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M of A ENGLEBRI GHT, HOYT, MAYERSOHN, WRIGHT -- read once and
referred to the Cormittee on Codes

AN ACT to anend the crimnal procedure law, in relation to extending the
time period for which a person may be held in custody for drug rel ated
vi ol ati ons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 170.70 of the crimnal procedure lawis anended to
read as foll ows:

S 170.70 Release of defendant wupon failure to replace m sdemeanor
conpl ai nt by i nfornmation.

Upon application of a defendant agai nst whom a mi sdeneanor conpl aint
is pending in a local crimnal court, and who, either at the time of his
arrai gnnent thereon or subsequent thereto, has been conmmtted to the
custody of the sheriff pending disposition of the action, and who has
been confined in such custody for a period of nore than five days, not
i ncl udi ng Sunday, w thout any information having been filed in replace-
ment of such m sdemeanor conplaint, the crimnal court nust rel ease the
def endant on his own recogni zance unl ess:

1. THE COWPLAI NT CHARGES A VI OLATI ON OF ARTI CLE TWO HUNDRED TWENTY OR
TWO HUNDRED TWENTY-ONE OF THE PENAL LAW I N SUCH CASE, NO APPLI CATI ON
MAY BE MADE UNLESS SUCH DEFENDANT HAS BEEN CONFINED AND IS IN CUSTODY
FOR A PERI OD OF MORE THAN TEN DAYS, NOT | NCLUDI NG SUNDAY; OR

2. The defendant has wai ved prosecution by information and consented
to be prosecuted upon the m sdenmeanor conplaint, pursuant to subdivision
three of section 170.65; or

[2.] 3. The court is satisfied that there is good cause why such
order of release should not be issued. Such good cause must consi st of
some conpel ling fact or circunstance which precluded replacenent of the
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m sdeneanor conplaint by an information or a prosecutor's infornmation
within the prescribed period.

S 2. Section 180.80 of the crimnal procedure |aw, as anmended by chap-
ter 556 of the laws of 1982 and subdivision 2 as anmended by chapter 557
of the laws of 1982, is anended to read as foll ows:

S 180. 80 Proceedi ngs upon felony conplaint; release of defendant from
custody upon failure of tinmely disposition.

Upon application of a defendant agai nst whom a fel ony conpl ai nt has
been filed with a local crimnal court, and who, since the tine of his
arrest or subsequent thereto, has been held in custody pending disposi -
tion of such felony conplaint, and who has been confined in such custody
for a period of nore than one hundred twenty hours or, in the event that
a Saturday, Sunday or legal holiday occurs during such custody, one
hundred forty-four hours, wthout <either a disposition of the felony
conpl aint or commencenent of a hearing thereon, the local crimnal court
nmust rel ease himon his own recogni zance unl ess:

1. THE FELONY COWVPLAI NT CHARGES A VI OLATION OF ARTICLE TWO HUNDRED
TVENTY OR TWDO HUNDRED TWENTY-ONE OF THE PENAL LAW I N SUCH CASE, NO
APPLI CATI ON MAY BE MADE UNLESS SUCH DEFENDANT HAS BEEN CONFI NED, AND IS
I N CUSTODY, FOR A PERI OD OF MORE THAN TWO HUNDRED FORTY HOURS OR, | N THE
EVENT THAT A SATURDAY, SUNDAY OR LEGAL HOLI DAY OCCURS DURI NG SUCH CUSTO
DY, TWO HUNDRED SI XTY- FOUR HOURS; OR

2. The failure to dispose of the felony conplaint or to conmence a
heari ng thereon during such period of confinenent was due to the defend-
ant's request, action or condition, or occurred with his consent; or

[2.] 3. Prior to the application:

(a) The district attorney files with the court a witten certification
that an indictnment has been voted; or

(b) An indictnent or a direction to file a prosecutor's infornmation
charging an offense based upon conduct alleged in the felony conpl aint
was filed by a grand jury; or

[3.] 4. The court is satisfied that the peopl e have shown good cause
why such order of release should not be issued. Such good cause nust
consi st of some conpelling fact or circunstance which precluded di sposi -
tion of the felony conplaint within the prescribed period or rendered
such action against the interest of justice.

S 3. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw



