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STATE OF NEW YORK

2764
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 20, 2011

Introduced by M of A PRETLOWN G.I CK, GALEF, LENTOL -- Milti-Sponsored
by -- M of A DINONTZ -- read once and referred to the Conmttee on
Labor

AN ACT to anend the workers' conpensation law, in relation to providing
for the inplenentation of donestic violence enployee awareness and
assi stance policies by enployers and providing a disability benefits
i nsurance premiumcredit for the inplenentation thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The workers' conpensation |law is anended by adding a new
section 210-a to read as foll ows:

S 210-A. DOVESTI C VI OLENCE EMPLOYEE AWARENESS AND ASSI| STANCE POLI CY
CERTI FI CATI ON OF DOVESTI C VI OLENCE WORKPLACE POLICY SPECIALISTS. 1.
EMPLOYERS | NSURED THROUGH THE STATE FUND OR ANY OTHER | NSURER THAT
| SSUES POLI Cl ES PROVI DI NG DI SABI LI TY BENEFI TS PURSUANT TO THIS ARTI CLE
SHALL BE ELIGBLE FOR A CREDIT IN DI SABI LI TY BENEFI TS PREM UMS | F THEY
| MPLEMENT A DOVESTI C VI OLENCE EMPLOYEE AWARENESS AND ASSI STANCE POLI CY
THAT HAS BEEN ESTABLI SHED BY THE OFFI CE FOR THE PREVENTI ON OF DOVESTI C
VI OLENCE, RECOWMMENDED BY A DOMESTI C VI OLENCE WORKPLACE POLI CY SPECI ALI ST
AND CERTI FI ED BY THE DOMVESTI C VI OLENCE WORKPLACE POLICY PANEL ESTAB-
LI SHED PURSUANT TO THI S SECTI ON. THE CREDI T, WHI CH SHALL BE FI VE PERCENT
OF THE DI SABI LI TY BENEFI TS | NSURANCE PREM UM FOR THE | MPLEMENTATI ON OF A
DOVESTI C VI OLENCE EMPLOYEE AWARENESS AND ASSI STANCE PCLI CY, SHALL BE
PROVI DED TO THE EMPLOYER AT THE END OF THE PCLI CY YEAR. THE CREDI T SHALL
BE AVAI LABLE FOR TWDO CONSECUTI VE YEARS, PROVIDED THAT SUCH A POLICY
SHALL HAVE BEEN | MPLEMENTED FOR A M NI MUM OF SI X MONTHS DURI NG THE FI RST
YEAR FOR WHICH THE CREDI T | S SOUGHT, AND THAT THE POLI CY SHALL HAVE BEEN
| M\LEMENTED FOR A FULL TWELVE MONTHS DURI NG THE SECOND YEAR FOR WHI CH
THE CREDI T IS SOUGHT.

2. A SELF-1NSURED EMPLOYER SHALL BE ELIG BLE FOR A REDUCTION IN THE
SECURITY DEPCSIT PROVIDED FOR IN SUBD VISION THREE OF SECTI ON TWO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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HUNDRED ELEVEN OF TH S ARTI CLE | F SUCH EMPLOYER HAS | MPLEMENTED A DQOVES-
TI C VI OLENCE EMPLOYEE AWARENESS AND ASSI STANCE POLICY THAT HAS BEEN
ESTABLISHED BY THE OFFICE FOR THE PREVENTI ON OF DOVESTI C VI OLENCE,
RECOMWWENDED BY A DOVESTIC VIOLENCE WORKPLACE POLICY SPECI ALI ST AND
CERTI FI ED BY THE DOVESTI C VI OLENCE WORKPLACE POLI CY PANEL ESTABLI SHED
PURSUANT TO TH'S SECTION. THE AMOUNT OF THE REDUCTI ON I N THE REQUI RED
SECURI TY DEPOSI T SHALL BE NO GREATER THAN FI VE PERCENT FOR THE | MPLEMEN-
TATI ON OF A DOMVESTI C VI OLENCE EMPLOYEE AWARENESS AND ASSI STANCE PQLI CY,
OR SUCH AMOUNT AS DETERM NED BY THE CHAIR OF THE BOARD TO BE NECESSARY
TO ASSURE THAT THE DEPCSI T REMAI N SUFFI CI ENT TO SECURE THE EMPLOYER S
LIABILITY TO PAY THE BENEFI TS REQUI RED BY TH S ARTI CLE. THE REDUCTI ON
SHALL BE AVAI LABLE FOR TWD CONSECUTI VE YEARS, PROVI DED THAT SUCH PQOLI CY
SHALL HAVE BEEN | MPLEMENTED FOR A M NI MUM OF SI X MONTHS DURI NG THE FI RST
YEAR FOR WH CH THE REDUCTI ON | S SQUGHT, AND THAT SUCH POLI CY SHALL HAVE
BEEN | MPLEMENTED FOR A M NI MUM OF SI X MONTHS DURI NG THE FI RST YEAR FOR
VH CH THE REDUCTION 1S SOQUGHT, AND THAT SUCH PCLI CY SHALL HAVE BEEN
| MPLEMENTED FOR A FULL TWELVE MONTHS DURI NG THE SECOND YEAR FOR WH CH
THE REDUCTI ON | S SOUGHT.

3. A THERE | S HEREBY ESTABL|I SHED A DOVESTI C VI OLENCE WORKPLACE POLI CY
PANEL WHICH SHALL HAVE THE RESPONSIBILITY TO (1) RECEIVE AND REVI EW
APPLI CATI ONS FROM APPLI CANTS FOR CERTIFI CATION AS DOMESTI C VI OLENCE
WORKPLACE POLI CY SPECI ALI STS, (I1) CERTIFY PERSONS AS DOVESTI C VI OLENCE
WORKPLACE POLI CY SPECI ALI STS, AND (I11) REVOKE CERTI FI CATI ON OF DOVESTI C
VI OLENCE WORKPLACE POLI CY SPECI ALI STS FOR JUST CAUSE.

B. THE DOVESTI C VI OLENCE WORKPLACE PCLI CY PANEL SHALL CONSI ST OF FI VE
VOTI NG MEMBERS AS FOLLOWS: THE SUPERI NTENDENT OF | NSURANCE, THE CHAI R OF
THE BOARD, THE EXECUTIVE DI RECTOR OF THE OFFI CE FOR THE PREVENTI ON OF
DOVESTI C VI OLENCE, OR THEI R DESI GNEES, AND TWO MEMBERS APPO NTED BY THE
GOVERNCOR. THE MEMBERS APPO NTED BY THE GOVERNOR SHALL BE AS FOLLOWG: ONE
SHALL BE A REPRESENTATI VE OF THE BUSI NESS COMVUNI TY APPO NTED UPON THE
RECOMMVENDATI ON OF THE BUSI NESS COUNCI L OF NEW YORK STATE, | NCORPORATED
AND ONE SHALL BE A REPRESENTATI VE OF ORGANI ZED LABOR UPON THE RECOMVEN-
DATI ON OF THE STATE AMERI CAN FEDERATI ON OF LABOR- CONGRESS OF | NDUSTRI AL
ORGANI ZATI ONS.  SUCH APPO NTED MEMBERS SHALL SERVE UNTI L THElI R SUCCESSORS
ARE APPO NTED BY THE GOVERNOR. THE COWM SSI ONER OF LABOR, OR H' S OR HER
DESI GNEE, SHALL SERVE AS AN EX- OFFI Cl O NON- VOTI NG MEMBER OF THE DOVESTI C
VI OLENCE WORKPLACE POLI CY PANEL.

C. THE DOMESTI C VI OLENCE WORKPLACE POLI CY PANEL SHALL MEET AT LEAST
QUARTERLY. THE EXECUTIVE DI RECTOR OF THE OFFI CE FOR THE PREVENTI ON OF
DOVESTI C VI OLENCE SHALL SERVE AS CHAI R OF THE PANEL. THE MEMBERS OF SUCH
PANEL SHALL SERVE W THOUT COWMPENSATI ON, EXCEPT THAT THEY SHALL BE
ALLONED THEI R ACTUAL AND NECESSARY EXPENSES | NCURRED | N THE PERFORMANCE
OF THEI R DUTI ES PURSUANT TO THI S SECTI ON.

4. THE BOARD SHALL MONI TOR ALL DOVESTI C VI OLENCE EMPLOYEE AWARENESS
AND ASSI STANCE POLICIES | MPLEMENTED BY EMPLOYERS. AS PART OF TH S
RESPONSI Bl LI TY, THE BOARD SHALL ENSURE THAT EMPLOYEE REPRESENTATI VES ARE
I NVOLVED IN THE DEVELOPMENT OF SUCH POLICIES THROUGH MEETINGS AND
DI SCUSSI ONS W TH THE RESPECTI VE CERTI FI ED DOVESTI C VI OLENCE WORKPLACE
PCLI CY SPECI ALI STS.

5. AFTER CONSULTATION WTH THE DOMESTIC VIOLENCE WORKPLACE POLICY
PANEL, THE COW SSI ONER OF LABOR SHALL PROMULGATE RULES AND REGULATI ONS
FOR THE CERTI FI CATI ON OF DOVESTI C VI OLENCE WORKPLACE PCLI CY SPECI ALI STS.
SUCH RULES AND REGULATI ONS SHALL | NCLUDE PROVISIONS THAT OQUTLINE THE
M N MUM  QUALI FI CATION FOR DOVESTI C VI OLENCE WORKPLACE PCLI CY SPECI AL-
| STS, PROCEDURES FOR CERTI FI CATI ON, CAUSES FOR REVOCATI ON OR SUSPENS| ON
OF CERTI FI CATION AND APPROPRI ATE ADM NI STRATI VE AND JUDI CI AL REVI EW
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PROCEDURES, VI OLATI ONS AND PENALTIES FOR M SUSE OF CERTIFICATION BY
CERTI FI ED DQOVESTI C VI OLENCE WORKPLACE POLI CY SPECI ALI STS, AND FEES FOR
CERTI FI CATES AND CERTI FI CATE RENEWALS.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, except that subdivi-
sions 3 and 5 of section 210-a of the workers' conpensation |aw, as
added by section one of this act, shall take effect imediately.



