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STATE OF NEW YORK

2749
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 20, 2011

Introduced by M of A PRETLOW-- read once and referred to the Comit -
tee on Judiciary

AN ACT establishing the New York state public defense conm ssion,
providing for the nenbers, powers and duties thereof, and providing
fiscal relief to localities; and to anend the county law, in relation
to public defense services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declaration. The |egislature finds
and declares that in certain proceedings the state is required to
provide high quality legal assistance to persons otherw se financially
unabl e to obtain counsel and/or afford the necessary expenses of repre-
sentation. Providing public defense services to those who face an
econonic barrier to obtaining |egal counsel serves the ends of justice
in accordance with rights and privil eges guaranteed by the constitution
of the state of New York and the constitution of the United States of
Anerica. The availability of high quality public defense services
affirnms the faith of our citizens in our governnent of |aws.

The legislature further finds that the present system of requiring
localities to provide public defense services with l[ittle state finan-
cial assistance and no state oversight does not and cannot neet the
foregoing objectives. The existing statutory limt on fees for counse
assigned to provide public defense services has resulted in a shortage
of qualified lawers to provide defense services, thereby denying or
del ayi ng the representation to which public defense <clients are enti-
tled. The present system has caused court congestion and del ay, and
eroded public trust and confidence in the | egal system

The legislature further finds that localities are struggling to carry
the increasing burden of fulfilling the state nandate to provi de defense
services, and cannot bear alone the cost of raising assigned counse
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fees to reasonable | evels. Local property owners should be given sone
relief fromthe obligation of providing public defense services.

The legislature further finds that no mechanismcurrently exists for
state oversight of the provision of public defense services, despite its
character as a state mandate and the appropriation of sone state funds
to support public defense services. Sound fiscal and governnental policy
requires oversight of defense services to ensure that the state mandate
is being net, and to determ ne the nost effective and efficient future
al l ocation of state funds. Certain defense services can nost efficiently
and effectively be provided by an i ndependent conm ssion. Sone |ocali-
ties, especially those with smaller populations, could benefit by a
mechani sm for delivering defense services directly by the state.

The legislature further finds that public defense services nust be
provided in a manner that ensures the independence of public defense
provi ders.

Therefore, to address these needs, the |egislature establishes in this
act the New York state public defense conm ssion to oversee public
defense services in this state, reinburse localities for public defense
expenditures, and provide defense services in extraordinary circum
st ances.

S 2. Short title. This act shall be known and nmay be cited as the "New
York state public defense conm ssion act"”.

S 3. Definitions. As used in this act, the following terns are defined
as foll ows:

1. "Cient" nmeans a person who is currently receiving or received in
t he past public defense services.

2. "Cient coomunity" means clients, their famlies, geographic neigh-
borhoods in which a significant nunber of clients |ive, and organiza-
tions dedicated to providing support and/or advocacy to clients and
their famlies and nei ghborhoods.

3. "Conmi ssion" neans the New York state public defense comm ssion
establ i shed pursuant to section four of this act.

4. "Commttee" shall nean the nominating conmittee established pursu-
ant to section five of this act.

5. "Director” shall nean the director of public defense services
appoi nted pursuant to section six of this act.

6. "Eligible person" neans any person financially wunable to obtain
counsel and/or afford the necessary expenses of representation, when
such person is suspected or accused of, charged with, or convicted of
commtting an offense, or is a party in famly court, surrogate's court
or other proceedings, and is entitled to counsel by |aw

7. "Locality" neans a county, except that within any county in the
city of New York such termshall mean the city of New York.

8. "Public defense services" or "defense services" neans publicly
financed | egal representation, including the services of an attorney and
all necessary ancillary services, provided to persons financially unable
to obtain counsel and/or afford the necessary expenses of represen-
tation, when such persons are suspected or accused of, charged with, or
convicted of commtting an offense, or are parties in famly court,
surrogate's court or other proceedings, and are entitled to counsel by
| aw.

S 4. New York state public defense conmssion. 1. There 1is hereby
established the New York state public defense conm ssion, a body corpo-
rate and public constituting a public benefit corporation. The conmm s-
sion shall be conposed of thirteen nmenbers.

2. a. The nenbers of the conm ssion shall be appointed as foll ows:
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(i) seven nenbers shall be appointed by the governor in accordance
with the provisions of paragraph c¢c of this subdivision;

(ii) one nenber shall be appointed by the tenporary president of the
senat e;

(ii1) one nmenber shall be appointed by the speaker of the assenbly;

(|v) one menber shall be appointed by the mnority |eader of the

enat e;

(v) one menber shall be appointed by the mnority | eader of the assem
bl'y;

(vi) one nmenber shall be appointed by the chief judge of the court of

appeal s; and

(vii) one nmenber shall be appointed by the adm nistrative board of the
courts.

b. No nmenber of the conmi ssion shall be a judge, prosecutor, |aw
enforcenent officer or enployee thereof, or public official, unless such
official is engaged exclusively in providing and/ or adm ni stering public
def ense servi ces.

C. (i) Five of the seven nenbers appointed by the governor shall be
appoi nted as foll ows:

(A) one with the qualifications enunerated in paragraph a of subdivi-
sion three of section five of this act, shall be appointed upon the
recomendati on of the New York State Association of Crimnal Defense

Lawyers;
(B) one with the qualifications enunerated in paragraph b of subdivi-
sion three of section five of this act, shall be appointed upon the

recomendation of the Vera Institute of Justice;

(C one with the qualifications enunerated in paragraph c of subdivi-
sion three of section five of this act, shall be appointed upon the
recommendati on of the Community Action Association of New York;

(D) one with the qualifications enunerated in paragraph d of subdivi-
sion three of section five of this act, shall be appointed upon the
recomendati on of the New York State Defenders Association; and

(E) one with the qualifications enunerated in paragraph e of subdivi-
sion three of section five of this act, shall be appointed upon the
recomendati on of the New York State Bar Association

(ii) In the case of nenbers to be appoi nted pursuant to subparagraph
(i) of this paragraph, the governor may request the provision of addi-
tional recomended qualified candi dates fromthe appropriate recomrend-
ing entity. The two nmenbers of the comm ssion appointed solely by the
governor and all other nenbers appointed by the other appointing author-
ities shall be selected from the pool of candi dates provided by the
commttee pursuant to section five of this act. A mjority of the
menbers of the conmission shall be attorneys admtted to practice in
this state.

d. The nenbers of the commission shall serve ternms of four years;

provi ded, however, that the nenbers initially appointed shall serve the
follow ng terns:

(i) two menbers appoi nted by the governor, two years;

(ii) two nenbers appointed by the governor, and the nmenbers appointed

by the chief judge of the court of appeals and the administrative board
of the courts, three years; and
( ii) all renaining menbers, four years.

Al'l menbers may be reappointed to additional ternms and shall serve
til their successors are appointed. Vacancies on the comm ssion shal
be filled for the renmainder of the termin the manner provided for by

t he origi nal appoi ntnment.
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3. The nenbers of the comm ssion shall receive no conpensation for
their services, but shall be allowed their actual and necessary expenses
incurred in the performance of their duties.

4. The powers of the corporation shall be vested in and shall be exer-
cised by the conmission at any neeting duly called and held where a
guorum of eight nenbers is present. No action shall be taken by the
commi ssion except pursuant to the favorable vote of at |east seven
nmenbers present at the nmeeting at which such action is taken.

5. Any action required or pernmtted to be taken by the conm ssion or
any conmttee thereof may be taken without a neeting if all nenbers of
the conmi ssion or the commttee consent in witing to the adoption of a
resolution authorizing such action. The resolution and the witten
consents thereto by the nmenbers of the comm ssion or conmttee shall be
filed with the mnutes of the proceedings of the comm ssion or comit-
t ee.

6. The nenbers of the commi ssion or any commttee thereof nmay partic-
i pate in a neeting of such conm ssion or comrttee by nmeans of a confer-
ence telephone or simlar conmunications equi pnent allowi ng all persons
participating in the neeting to hear each other at the sanme ting;
participation by such nmeans shall constitute presence in person at such
neet i ng.

7. The comm ssion shall establish an advisory committee representative
of public defenders, attorneys-in-charge of private |egal aid bureaus or
societies and not-for-profit corporations, voluntary associ ati ons,
organi zations providing public defense services, and assi gned counse
adm nistrators in all areas of the state.

S 5. Nomnating conmttee. 1. There is hereby established the public
def ense comm ssion nomnating committee. Such commttee shall be
conposed of el even nmenbers as foll ows:

a. the comm ssioner of crimnal justice services, or his or her desig-
nee;

b. a representative of the New York State Associ ati on of Counti es;

c. a representative of the New York State Bar Association

d. a representative of the Vera Institute of Justice;

e. a representative of the Conmunity Action Association of New York;

f. a representative of the Fund for Mddern Courts;

g. a representative of the Puerto Rican Legal Defense and Education
Fund;

h. a representative of the National Association for the Advancenent of

Col ored Peopl e Legal Defense and Educational Fund;

i. a representative of the New York State Association of Crimna
Def ense Lawyers;

j. arepresentative of the New York State Defenders Association; and

k. the president or chief executive officer of the League of Wnen
Voters of New York state, or their designee, who shall chair the commit-
t ee.

2. The comm ttee shall deliberate upon and apply the categories estab-
lished in subdivision three of this section to select and maintain a
pool of not |less than twenty nor nore than thirty-five qualified candi-
dates for appointment to the commission. In such selection, it shal
take into account the need for broad representation reflecting the
geographic, racial, ethnic, gender and cultural diversity of the state's
public defense clients. Organizations including, but not limted to, the
follow ng shall be solicited on a need basis to reconmend candi dat es:

a. entities or plans providing public defense services and rel ated
human servi ces;
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b. professional |egal organizations, including bar associations; and

c. social justice organizations and civic organizations, especially
or gani zati ons conposed of or concerned with persons or groups who have
been public defense clients and communities that include a high percent-
age of public defense clients.

The commttee shall neet biennially to select a new pool of candi dates
whi ch may include candi dates sel ected for previous pools. The League of
Wnen Voters of New York State shall be entitled to reasonable expenses
incurred in organizing the work of the comittee.

3. The following shall be the categories of qualifications that the
nom nating comnmttee shall utilize in nomnating candidates for the
conmi ssi on:

a. experienced and distinguished trial and appellate crimnal defense
practitioners with a denonstrated and deep-rooted sensitivity to the
conplex issues affecting people in poverty and a proven commitment to
enhancing the constitutional rights of clients and the client comunity;

b. persons with established credentials that denonstrate the ability
to nake innovations designed to conserve public resources while enhanc-
ing legal or other human services to low inconme clients in the crimna
justice system

c. former consuners of public defense services who, having been exon-
erated or having paid their debt to society by service of a sentence,
have denonstrated a commitnent to the inprovenent of |egal services for
t hose unable to afford counsel;

d. persons with a proven conmtnment to enhancing the constitutiona
rights of lowincone clients and who adm nister or have adm ni stered a
public defense systemin this state or a state public defense system in
one of the United States of Anmerica whose experience can aid New York in
formulating an organized statew de approach to ensuring quality |oca
def ense services; and

e. lawers fromnoderate to large sized general practice law firnms
with an established and denonstrated commtnent to resolving problens
associated with the representation of |ow inconme people whose experience
in the representation of clients can enhance the ability of public
sector | awers to take advantage of private sector firm nanagenent tech-
ni ques.

S 6. Director of public defense services. The commi ssion shall appoint
a full time director of public defense services who shall be the chief
adm ni strative officer of the conm ssion. The director shall be conmt-
ted to the professional representation of |ow incone people, admtted or
eligible and wlling to seek adm ssion to the practice of lawin this
state, have significant experience as an adninistrator of or practition-
er in a public defense program or service and be appointed for a renewa-
ble termof four years. The salary of the director shall be not |ess
than the salary of the highest paid district attorney in the state.

S 7. General powers of the comm ssion. The conm ssion shall have
power :

1. to sue and be sued, and to participate in actions and proceedi ngs,
whet her judicial, adm nistrative, arbitrative or otherw se;

2. to have a corporate seal, to alter such seal at pleasure, and to
use it by causing it or a facsimle to be affixed or inpressed or
reproduced in any other nanner;

3. to purchase, receive, take by grant, gift, devise, bequest or
ot herwi se, | ease, otherw se acquire, own, hold, inprove, enploy, use,
and otherwi se deal in and with real or personal property, or any inter-
est therein, wherever situated;
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4. to purchase, take, receive, subscribe for, otherw se acquire, own,
hold, vote, enploy, sell, lend, |ease, exchange, transfer, otherw se
di spose of, nortgage, pledge, use, and otherw se deal in and with bonds
and other obligations, shares, or other securities or interests issued
by others, whether engaged in simlar or different business, govern-
mental or other activities;

5. to offer participation in the New York state and |ocal enployees’
retirement system for all its officers and enpl oyees, and to establish
and carry out other retirement plans authorized pursuant to the retire-
ment and social security |law, which may be offered to all of its offi-
cers and enpl oyees not participating in the New York state and |oca
enpl oyees' retirenent systens, and to establish and carry out other
incentive and benefit plans, trusts and provisions for any or all of its
of ficers and enpl oyees, subject to the applicable provisions of article
fourteen of the civil service |aw

6. to fix, conprom se and collect rates, rentals, fees, |ease paynents
and other <charges for the services rendered by it or for use of the
facilities owned, controlled or admnistered by, or in the exercise of
t he powers of the comm ssion;

7. to conduct the activities of the conmm ssion and have offices and
exerci se the powers granted by this act but not to interfere wth the
prof essional responsibilities of any attorney to any client absent a
clear violation by the attorney of the disciplinary rules of the code of
prof essional responsibility set out in part 1200 of title 22 of the New
York codes, rules and regul ations;

8. to appoint such officers, enployees and agents as the conmm ssion
may require for the performance of its duties and to fix and determ ne
their qualifications, duties and conpensati on;

9. to retain or enploy counsel, auditors and other private consultants
on a contract basis or otherw se for rendering professional, managenent
or technical services and advice;

10. to nmke, adopt, anmend, enforce and repeal rules for its governance
and i nternal managenent and personnel practices;

11. to nake and alter by-laws for its organizati on and nmanagenent;

12. to designate the depositories of its noney;

13. to establish its fiscal year; and

14. to do all things necessary, convenient or desirable, including
ancillary and incidental activities, to carry out its purposes and for
the exercise of the powers granted in this act.

S 8. Public defense services standards. The conmi ssion shall adopt,
maintain and publish standards for the provision of public defense
services. Such standards shall reflect national professional guidelines

and standards in the field and shall include, but not be Ilimted to:
1. independence of the defense function and quality of defense
servi ces;

2. reliability and sufficiency of defense funding;

3. vertical or continuous representation at the pre-trial and tria
stages by the attorney either assigned or appointed, unless the client
woul d denonstrably benefit froma change in counsel;

4. required participation by each attorney in approved training in the
fundanment al s and/ or advanced techni ques of crim nal defense practice;

5. specified caseload/workload l[imtation |evels;

6. investigative services;

7. the provision of social services or social services referrals;

8. availability of expert wi tnesses to assist counsel;
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9. clerical assistance, interviewfacilities and the availability of
law l'ibrary and research materials to counsel; and

10. adequate supervision provided by experienced attorneys including
mentoring to | ess experienced attorneys.

S 9. State financial assistance to localities and public defense
providers for provision of public defense services. 1. Wthin anmounts
appropriated therefor, such noneys as are reasonable and necessary for
the commssion to operate and to pay the state financial assistance
provided for in this act shall be disbursed to the conm ssion.

2. Wthin funds appropriated therefor, the comm ssion shall adopt a
plan for state financial assistance to localities for the provision of
publ i ¢ defense services.

3. Alocality may apply to the comm ssion for state financial assist-
ance for defense services, or may elect to allow public defense provid-
ers that receive local funds to seek state financial assistance direct-
ly. To receive full state financial assistance pursuant to this section
for the provision of defense services after the adoption by the commi s-
sion of standards for the provision of defense services pursuant to
section eight of this act, a locality or provider shall denonstrate to
the commssion that it rmeets such standards; provided, however, that
fromthe effective date of this act until one year after the pronul ga-
tion of the public defense services standards, pursuant to section eight
of this act, conpliance shall be presuned.

4. Localities providing defense services, in whole or in part, pursu-
ant to a plan of a bar association whereby the services of private coun-
sel are rotated and coordi nated by an adm nistrator, pursuant to subdi-
vision 3 or subdivision 4 of section 722 of the county |aw and
| ocalities providing defense services, in whole or in part, through
representation by a public defender appointed pursuant to article 18-A
of the county |aw or representation by counsel furnished by a private
| egal aid bureau or society designated by the county or city, or by any
not-for-profit corporation, voluntary association, or or gani zati on
pursuant to subdivisions 1 and 2 of section 722 of the county |aw, my
receive state financial assistance in an anount up to forty percent of
the cost of such representation.

5. Financial assistance for defense services in the amount deterni ned
by the conmi ssion shall be a state charge payable on vouchers approved
by the director of defense services after audit, within the restrictions
of subdivi sion one of section sixteen of this act, by and on the warrant
of the conptroller

6. Any locality or provider receiving paynents pursuant to the
provi sions of this section shall be obligated to expend |ocal funds for
defense services in the year it receives state assistance in an anount
not less than the total anobunt it expended for defense services in the
preceding year wunless it can denonstrate to the comm ssion that it has
mai nt ai ned or inproved the quality of defense services with | ess expend-
iture of funds.

S 10. Provision of defense services. The conm ssion may establish the
capability to provide defense services to public defense clients at the
request of judges, public defense providers or |local governnents. Such
services shall be provided pursuant to contract between the director and
the public provider or locality.

S 11. Cuidelines for eligibility for public defense services. Wthin
policy paraneters established by the commssion, the director shal
establish and dissem nate at |east annually guidelines for determning
the eligibility of persons seeking public defense services.
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S 12. Training. 1. The director shall provide training to or facili-
tate training of attorneys providing public defense services. Such
training shall be systematic, conprehensive and at |east equal in scope
to that received by attorneys appearing as adversaries of defense
services providers. Training for attorneys shall include:

a. intensive entry-level training;, and

b. regular in-service training and participation in regional and
national training prograns to keep attorneys abreast of changes in |aw
and procedure, make attorneys aware of relevant devel opnents in science,
technol ogy and social science, and continue devel opnment of advocacy,
negoti ati on and conmuni cation skills.

2. The director shall provide training to or facilitate training of
non-legal public defense professionals in investigation, sentencing
advocacy, paral egal skills and other rel evant areas.

3. The director shall provide training to or facilitate training of
appropriate support staff working with public defense providers, includ-
ing training in the use of automation technol ogy, comrunication skills
and other relevant areas to increase efficiency and noral e.

S 13. Oversight. 1. Wthin policy guidelines established by the
comm ssion, the director shall establish nethods for gathering inform-
tion about the provision of defense services including, but not Iimted
to:

a. requiring localities and/or public defense services providers to
furnish informati on about how defense services are provided;

b. publicizing the comm ssion's oversight function and inviting the
client community, concerned citizens, defense services providers, judg-
es, menbers of the crimnal justice comunity and others to provide
i nformati on and express concerns about the provision of defense
servi ces;

c. instituting formal procedures for soliciting the views of the
client community on specific issues affecting defense services and the
crimnal justice system and

d. establishing formal and informal relationships wth governnental,
non-profit, comunity, judicial and other groups for the purpose of
gathering informati on and opi ni ons about defense servi ces.

2. Wthin policy guidelines established by the conm ssion, the direc-
tor shall establish mnmethods for inproving the provision of public
def ense services. The director shall

a. produce reports on problenms in the provision of public defense
services whenever the director deens that there is sufficient informa-
tion to warrant such reports;

b. bring to the attention of any individual attorney, other defense

services professional, institutional public defense provider or locality
conplaints made known to the director about the provision of defense
services by that individual, institution or locality; and

c. Wiere a locality or public defense provider within a locality fails
to nmeet the standards established by the conm ssion pursuant to section
eight of +this act, nmake such failure known to the locality or public
def ense services provider as soon as it is apparent to the director, and
work with the locality or public defense provider to bring the locality
or public defense provider into conpliance.

S 14. Annual report. The conmm ssion shall submt to the governor,
tenporary president of the senate, speaker of the assenbly and the chief
judge of the court of appeals an annual financial report on or before
the thirtieth day of Septenber. Such report shall contain all pertinent
data for the prior twelve nonths on the operation of the conmm ssion
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i ncludi ng cost of operation and financial assistance to localities. Such
report shall also include the proposed budget for the succeedi ng twel ve
nont hs i ncluding funds for financial assistance to localities.

S 15. Exenpt status. It is hereby found, determ ned and decl ared t hat
the creation of the conmission and the carrying out of its corporate
purposes is in all respects for the benefit of the people of the state
and is a public purpose. The comm ssion shall be perform ng an essenti al
governmental function in the exercise of the powers conferred upon it by

this act and the commssion shall not be required to pay taxes or
assessnments upon any of the property acquired by it or under its juris-
diction and control, or wuse of any noneys, revenues or other incone

recei ved by the conmm ssion. Al contributions mde to the conm ssion
whether by gift, devise or bequest, shall qualify as deductions in
conmputing the net taxable income of the donor for the purpose of incone
tax i nmposed by the state or any political subdivision thereof.

S 16. Confidentiality of public defense records. 1. The comn ssion
shall protect the confidences and secrets of public defense clients in
accordance with the disciplinary rules of the code of professiona
responsi bility set out in part 1200.19 of title 22 of the New York
codes, rules and regulations, including clients to whomthe conm ssion
provided, directly or indirectly, assistance or services. Notwthstand-
ing any other provision of lawto the contrary, no record or report
shall be deened deficient because of the om ssion of information, the
provi sion of which would result in the disclosure of any such confi-
dences or secrets, or would otherw se conprom se the interest of any
publ i c defense client.

2. Notwi thstanding any other provision of law to the contrary, the
comm ssion shall be exenpt from the application of any provision of
articles 6 and 7 of the public officers |aw

S 17. Section 719 of the county |law, as anmended by chapter 682 of the
| aws of 1975, is anended to read as foll ows:

S 719. Expenses. |If a public defender serves nore than one county, the
expenses of salaries, nmaintenance and operation of [his] SUCH PUBLIC
DEFENDER S office shall be shared by the participating counties in
accordance with the provisions of the agreenent establishing the office.
Expenses incidental to individual cases shall be paid by the county for
whi ch the services were rendered. Al expenses chargeable to a county
[ hereunder] PURSUANT TO THI S SECTI ON shall be a county charge to be paid
upon certification by the county treasurer out of an appropriation nmade
for such purposes, EXCEPT THAT CERTAI N EXPENSES MAY BE PAID WTH FI NAN-
Cl AL ASSI STANCE FROM THE STATE AS AUTHORI ZED BY SECTI ON NI NE OF THE NEW
YORK STATE PUBLI C DEFENSE COWM SSI ON ACT.

S 18. Section 720 of the county |law, as anmended by chapter 761 of the
| aws of 1966, is anended to read as foll ows:

S 720. Annual report. The public defender shall nake an annual report
to the board or boards of supervisors AND TO THE NEW YORK STATE PUBLIC
DEFENSE COWM SSION covering all cases handled by [his] SUCH PUBLIC
DEFENDER S of fice during the precedi ng year.

S 19. Section 722-c of the county |aw, as anended by section 3 of part
J of chapter 62 of the |aws of 2003, is anended to read as foll ows:

S 722-c. Services other than counsel. Upon a finding in an ex parte
proceeding that investigative, expert or other services are necessary
and that the defendant or other person described in section two hundred
forty-nine or section two hundred sixty-two of the famly court act,
article six-C of the correction |aw or section four hundred seven of the
surrogate's court procedure act, is financially unable to obtain them
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the court shall authorize counsel, whether or not assigned in accordance
with a plan, to obtain the services on behalf of the defendant or such
ot her person. The court upon a finding that tinmely procurenent of neces-
sary services could not await prior authorization may authorize the
services nunc pro tunc. The court shall determ ne reasonable conpen-
sation for the services and direct paynent to the person who rendered
themor to the person entitled to reinbursenent. [Only in extraordinary
circunstances may the court provide for conpensation in excess of one
t housand dol |l ars per investigative, expert or other service provider.]

Each claimfor conpensation shall be supported by a sworn statenent
specifying the tinme expended, services rendered, expenses incurred and
rei mbursenent or conpensation applied for or received in the sane case
from any ot her source.

S 20. Section 722-e of the county |law, as added by chapter 878 of the
| aws of 1965, is anended to read as foll ows:

S 722-e. Expenses. Al expenses for providing counsel and services
ot her than counsel [hereunder] PURSUANT TO THI S ARTI CLE shall be a coun-
ty charge or in the case of a county wholly located within a city a city
charge to be paid out of an appropriation for such purposes, EXCEPT THAT
CERTAIN EXPENSES MAY BE PAID FOR W TH FI NANCI AL ASSI STANCE FROM THE
STATE AS AUTHORI ZED BY SECTI ON NI NE OF THE NEW YORK STATE PUBLI C DEFENSE
COW SSI ON ACT.

S 21. Subdivision 1 of section 722-f of the county law, as added by
chapter 761 of the laws of 1966 and as designated by section 4 of part J
of chapter 62 of the |aws of 2003, is anended to read as foll ows:

1. A public defender appointed pursuant to article eighteen-A of this
chapter, a private legal aid bureau or society designated by a county or
city pursuant to subdivision two of section seven hundred twenty-two of
this [chapter] ARTICLE, and an administrator of a plan of a bar associ -
ation appoi nted pursuant to subdivision three of section seven hundred
twenty-two of this [chapter] ARTICLE shall file an annual report with
the [judicial conference] NEW YORK STATE PUBLI C DEFENSE COW SSION at
such times and in such detail and formas [the judicial conference] SUCH
COW SSI ON may direct.

S 22. No existing right or renedy of any character shall be |lost or
i npai red by reason of the provisions of this act. Any public enployee
transferred as a result of the provisions of this act shall be trans-
ferred without further exam nation or qualification and shall retain his
or her respective civil service classification and status.

S 23. Severability. If any clause, sentence, paragraph, subdivision or
section of this act shall be adjudged by any court of conpetent juris-
diction to be invalid, such judgnent shall not affect, inpair or invali-
date the remainder thereof, but shall be confined in its operation to
the clause, sentence, paragraph, subdivision or section thereof directly
involved in the controversy in which such judgnent shall have been
rendered. It is hereby declared to be the intent of the |egislature that
this act would have been enacted even if such invalid provisions had not
been i ncl uded.

S 24. This act shall take effect inmediately, and the appointment of

menbers to the New York state public defense conmission shall be
conpleted wthin 90 days of such effective date, and the public defense
services standards, required by section eight of +this act, shall be

pronmul gated within 180 days of the appointnent of all nmenbers of the New
York state public defense comm ssion.



