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AN ACT to anend the tax law, in relation to setting |ocal sales tax at a
rate of four percent per gallon upon the sale of a gallon of diesel
not or fuel

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (b) of section 523 of the tax |aw, as anmended
by section 7 of part M1 of chapter 109 of the |laws of 2006, is anended
to read as foll ows:

(b) Rate of tax. The tax inposed by this section shall be at a comnpos-
ite rate determned by adding together (1) a fuel tax conponent which
shall be equal to the applicable rate per gallon in effect wunder the
taxes on nmotor fuel and diesel notor fuel inposed by article twelve-A of
this chapter and (2) a sales tax conmponent, which shall be equal to the
sum of (A) a state sal es and conpensati ng use tax subconmponent, equal to
the applicable rate per gallon in effect under the sales and conpensat-
ing use taxes on notor fuel and diesel notor fuel inposed by sections
el even hundred five and el even hundred ten of this chapter as described
in subdivision (n) of section eleven hundred el even of this chapter plus
(B) a local sales and conpensating use tax subconponent, which shall be
[the lower of (i) the |owest applicable rate per gallon in effect under
the sales and conpensating use taxes on such fuels in effect in any
county of this state inposing a |local sales and conpensating use tax on
a cents per gallon basis pursuant to the authority of subpart B of part
one of article twenty-nine of this chapter, or (ii) the equivalent rate
per gallon based on the highest rate applicable to the receipts fromthe
sale of a gallon of notor fuel or diesel notor fuel in effect in any
locality of this state inposing a |ocal sales and conpensating use tax
on a percentage rate basis on the sale of notor fuel and diesel notor
fuel pursuant to the authority of subpart B of part one of article twen-
ty-nine of this chapter. Provided, however, that the total rate per
gallon applicable to the receipts fromthe sale of a gallon of such
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fuel s i nmposed under clause (ii) of subparagraph (B) of paragraph two of
this subdivision shall not exceed three percent. Such equivalent rate
per gallon under clause (ii) of subparagraph B of paragraph two of this
subdi vi si on shall be determ ned as provided in subdivision (d) or (n) of
section eleven hundred eleven of this chapter and the schedules
prescri bed by the conm ssioner pursuant to such subdivision (d), and
shall be based on the average price per gallon (including all federa
and state and any | ocal taxes included in such price or inposed on the
use or consunption of such fuels upon which the state and | ocal sales
and conpensating use taxes are conputed but determned wthout the
i nclusion of any state or |ocal sales tax on receipts fromsales of such
fuels) paid by the carrier during the reporting period for all notor
fuel and diesel notor fuel purchased for use in its operations either
within or wthout this state. For purposes of clause (ii) of subpara-
graph (B) of paragraph two of this subdivision, the price for notor fue
and di esel notor fuel purchased by such carrier shall be deemed to be
the prevailing price for notor fuel and diesel notor fuel, as estab-
lished by the commi ssioner each calendar quarter pursuant to this
section, applicable to the reporting period] AT A RATE OF FOUR PERCENT
PER GALLON UPON THE SALE OF A GALLON OF DI ESEL MOTOR FUEL, PAYABLE TO
THOSE LOCALI TIES OF THE STATE WHI CH | MPOSE LOCAL SALES AND COWVPENSATI NG
USE TAXES ON A CENTS PER GALLON BASI S PURSUANT TO SUBPART B OF PART ONE
OF ARTICLE TWENTY-NINE OF TH S CHAPTER SUCH UNI FORM RATE SHALL BE
SUBJECT TO ADJUSTMENT ON A QUARTERLY BASIS. The commi ssioner shall for
each calendar quarter establish a prevailing price for notor fuel and
di esel notor fuel based on the prices being charged on any given day
during the first fifteen days of the previous cal endar quarter at a
m ni mum of ten selected truck stops wdely scattered throughout the
state. SUCH TAX FOR DI ESEL MOTOR FUEL SHALL BE COVMPUTED BY TAKI NG THE
COWPCSI TE RATE M NUS THE STATE EXCI SE TAX AND M NUS THE STATE SALES TAX;
THE RESULTANT TAXABLE SALES NUMBER SHALL BE MULTI PLI ED BY FOUR PERCENT
AND THI' S SHALL ESTABLI SH THE CENTS PER GALLON STATEW DE LOCAL SALES TAX
ON A GALLON OF DI ESEL MOTOR FUEL FOR THE CALENDAR QUARTER  The tax
i nposed by this section shall be conputed by multiplying such conposite
rate by the anount of notor fuel [or diesel notor fuel, as the case my
be], wused by a carrier in its operations within this state during each
reporting period. The amount of notor fuel and diesel notor fuel used in
the operations of any carrier within this state shall be determ ned by
di viding the nunber of mles traveled in this state subject to tax under
this section by the average nmiles per gallon for the type of fuel. Were
the records of any carrier are inadequate or inconplete, the qualified
not or vehicles of a carrier filing returns shall be deenmed to have
consuned, on the average, one gallon of diesel notor fuel for every four
mles traveled or one gallon of notor fuel for every three mles trav-
el ed unl ess substanti al evidence discloses that a different anobunt was
consuned; provided, however, that if the conmm ssioner enters into a
cooperative agreenment pursuant to section five hundred twenty-eight of
this article and such agreenment prescribes a different average mles per
gallon deenmed to be consuned, the comm ssioner shall prescribe such
di fferent average. THE COWM SSI ONER SHALL BE CHARGED W TH DEVELOPI NG A
MECHANI SM TO COVPENSATE THOSE COUNTI ES CHARG NG A RATE HI GHER THAN FOUR
PERCENT ON DI ESEL MOTOR FUEL SALES FOR SUCH COUNTI ES' LOSS | N TAX REVEN
UES.

S 2. This act shall take effect imediately and shall apply to the
next taxable year and all subsequent taxable years.



