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STATE OF NEW YORK

2473
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 19, 2011

Introduced by M of A  CANESTRARI -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to establishing a
denonstration program to study transition authorization panels as an
approach to secure decisions regarding the transition of incapable
patients who do not have legally authorized deci si onnmakers from i npa-
tient care to post-acute care; and providing for the repeal of such
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The legislature finds and declares that in many instances
there are hospital patients who are nedically ready to transition to a
different |level of care, such as nursing hone care, hone care or
assisted living, but they lack capacity to authorize the transition, and
also lack a famly nmenber or other person who can authorize the transi-
tion on their behalf. As a result, such patients can be subject to inor-
di nate delays in acconplishing a needed transition, and can renmain as
hospital inpatients for |long periods. That delay is harnful to the
interests of those patients, as well as to other persons who may need
the scarce inpatient resources, to hospitals, to payors and to the
public in general.

The legislature further finds that while article 81 of the nental
hygi ene | aw provi des a procedure for the court-appoi ntnment of guardi ans
who coul d be enpowered to authorize transition for such patients, such
procedure was designed for |onger-termassi stance with an incapacitated
person's personal and property affairs, and includes features that often
go beyond what is needed for transition-related decisions alone. As a
result, the guardianship proceeding can require far nore tine, effort
and expense than is warranted for this limted, non-contested decision.

Accordingly, the legislature finds that it would be valuable to study
an alternative approach to secure decisions relating to the transition

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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of isolated incapable patients frominpatient care to post-acute care.

Specifically, the transition authorization panel denonstration program
shows prom se as neans to protect the rights and interests of incapable
patients in the transition decision, while allow ng such decisions to be
made within a reasonable tinmefrane.

S 2. The public health |law is anmended by addi ng a new section 2803-t
to read as foll ows:

S 2803-T. TRANSI TI ON AUTHORI ZATI ON PANEL DEMONSTRATI ON PROGRAM 1.
THERE |S HEREBY ESTABLISHED A TRANSI TI ON AUTHORI ZATI ON PANEL DEMON-
STRATI ON PROGRAM CONDUCTED AT SIX PROGRAM SITES, TO EVALUATE AN
APPROACH TO SECURE DECI SIONS RELATING TO THE TRANSI TI ON OF | SOLATED
PATI ENTS FROM | NPATI ENT CARE TO POST- ACUTE CARE.

2. AS USED IN THI S SECTI ON:

(A) "ELI G BLE PATI ENT" MEANS AN | NPATI ENT AT A PARTI Cl PATI NG HOSPI TAL
VWHO, ACCORDI NG TO THE PATI ENT' S ATTENDI NG PHYSI Cl AN:

(1) 1'S READY TO BE DI SCHARGED AS AN | NPATI ENT, BUT NEEDS TO BE TRANSI -
TI ONED TO POST- ACUTE CARE;

(1) LACKS CAPACITY TO CONSENT TO THE DI SCHARGE AND TO ADM SSION TO
POST- ACUTE CARE;

(1'11) DOES NOT HAVE A GUARDI AN, HEALTH CARE AGENT OR PONER OF ATTOR-
NEY, OR A FAMLY MEMBER, FRI END OR OTHER REPRESENTATI VE WHO | S REASON
ABLY AVAI LABLE AND W LLI NG TO MAKE A TRANSI TION DECISION ON HS OR HER
BEHALF, WHOSE CONSENT WOULD BE ACCEPTED BY A PROPCSED POST- ACUTE CARE
PROVI DER, AND WHO | S LEGALLY AUTHORI ZED TO MAKE ALL REQUI RED TRANSI -
TI ON- RELATED FI NANCI AL ARRANGEMENTS;

(1V) HAS A DI SCHARGE PLAN THAT | DENTI FI ES AN APPROPRI ATE POST- ACUTE
CARE PROVI DER THAT IS OR MAY BE WLLING TO ADMT THE PATIENT I F A TRAN
SI TION AUTHORI ZATION PANEL WERE TO AUTHORI ZE THE TRANSI TION AND, | F
NECESSARY, MAKE TRANSI TI ON- RELATED FI NANCI AL ARRANGEMENTS; AND

HAS NOT EXPRESSED AN OBJECTI ON TO ANY OF THE FOREGO NG FI NDI NGS OR
TO BEI NG TRANSI TI ONED TO THE PROPOSED POST- ACUTE FACI LI TY OR SERVI CE OR,
| F APPLI CABLE, THE PROPCSED TRANSI TI ON- RELATED FI NANCI AL ARRANGEMENTS;

(B) "PARTI Cl PATI NG HOSPI TAL" MEANS ANY OF THE FOLLOWN NG HGOSPI TALS,
UPON THE CHI EF EXECUTI VE OFFI CER OF THE HOSPI TAL NOTI FYI NG THE COW S-
SI ONER | N WRI TI NG THAT THE HOSPI TAL ELECTS TO BE A PARTI Cl PATI NG HOSPI -
TAL, AND UNTIL THE CHI EF EXECUTI VE OFFI CER OF THE HOSPI TAL NOTI FI ES THE
COW SSI ONER I N WRI TI NG THAT THE HOSPI TAL ELECTS TO CEASE BEING A
PARTI Cl PATI NG HOSPI TAL:

) CROUSE HOSPI TAL, SYRACUSE, NY.

) GLENS FALLS HOSPI TAL, GLENS FALLS, NY.

1) MEMORI AL HOSPI TAL, ALBANY, NY.

V) SAMARI TAN HOSPI TAL, TROY, NY.

V) UNI VERSI TY OF ROCHESTER MEDI CAL CENTER, ROCHESTER, NY.
VI) WYCKOFF HEI GHTS MEDI CAL CENTER, BROOKLYN, NY.

(© "POST- ACUTE CARE" MEANS CARE PROVI DED BY A RESI DENTI AL HEALTH CARE
FACILITY, TRANSITIONAL CARE UN T, HOVE CARE SERVI CES, ASSI STED LI VI NG
PROGRAM ADULT CARE FACI LITY, HOSPI CE, AND AN | NPATI ENT TREATMENT FACI L-
| TY OR RESI DENTI AL FACI LI TY LI CENSED OR OPERATED BY THE OFFI CE OF ALCO
HOLI SM  AND SUBSTANCE ABUSE SERVI CES, THE OFFI CE OF MENTAL HEALTH OR THE
OFFI CE FOR PEOPLE W TH DEVELOPMENTAL DI SABILITIES, OR AN | NPATIENT
TREATMENT FACI LI TY OR RESI DENTI AL FACI LI TY LI CENSED BY A HEALTH, MENTAL
HYG ENE OR SOCI AL SERVI CES AGENCY OF ANOTHER STATE.

(D) "TRANSI TI ON AUTHORI ZATI ON' MEANS A DECI SI ON, MADE BY A TRANSI Tl ON
AUTHORI ZATI ON  PANEL PURSUANT TO THI S SECTI ON, TO AUTHORI ZE THE TRANSI -
TI ON OF AN ELI A BLE PATI ENT FROM A PARTI Cl PATI NG HOSPI TAL TO A SPECIFI C
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PCST- ACUTE CARE PROVI DER, AND " AUTHORI ZE A TRANSI TI ON' OR "AUTHORI ZE THE
TRANSI TI ON' MEANS TO MAKE SUCH DECI SI ON.

(E) "TRANSI TI ON AUTHORI ZATI ON PANEL AGENT" OR "AGENT" MEANS AN | NDI -
VI DUAL AUTHORI ZED BY THE TRANSI TI ON AUTHORI ZATION PANEL TO CARRY OUT
TRANSI TI ON RELATED FI NANCI AL  ARRANGEMENTS.

(F) "TRANSI TION AUTHORI ZATI ON PANEL" OR "PANEL" MEANS A THREE- PERSON
PANEL, CONVENED PURSUANT TO THI S SECTI ON, TO AUTHORI ZE THE TRANSI TI ON OF
AN ELI G BLE PATI ENT FROM A PARTI Cl PATI NG HOSPI TAL TO A POST- ACUTE CARE
PROVI DER, AND TO MAKE TRANSI TI ON- RELATED FI NANCI AL ARRANGEMENTS.

(G "TRANSI TION AUTHORI ZATION PANEL POOL" MEANS THE FULL POOL OF
PERSONS QUALI FI ED AND DESI GNATED TO SERVE ON TRANSI TI ON AUTHORI ZATI ON
PANELS AT A PROGRAM SI TE.

"TRANSI TI ON- RELATED FI NANCI AL ARRANGEMENTS" MEANS ACTS NECESSARY:

(1) TO EXPEND THE ELI G BLE PATI ENT' S FUNDS FOR POST- ACUTE CARE FOR ONE
HUNDRED TWENTY DAYS OR UNTI L THE COURT APPO NTMENT OF A GUARDI AN OF THE
PROPERTY PURSUANT TO ARTICLE EIGHTY-ONE OF THE MENTAL HYQ ENE LAW
VWH CHEVER OCCURS FI RST.

(1) TO APPLY FOR THE ELIG BLE PATI ENT'S ENROLLMENT | N MEDI CAI D OR
VEDI CARE.

(1'1'l') TO ACCESS FI NANCI AL | NFORVATI ON ABOUT THE ELI G BLE PATI ENT FROM
FINANCI AL I NSTITUTIONS TO THE EXTENT NECESSARY FOR THE PURPOSES SET
FORTH | N SUBPARAGRAPHS (1) AND (I1) OF TH S PARAGRAPH.

(1) "FINANCI AL | NSTI TUTI ON' MEANS A FI NANCI AL | NSTI TUTION AS DEFI NED
I'N SUBDI VI SION TWO OF SECTI ON 5-1501 OF THE GENERAL OBLI GATI ONS LAW

(J) "ADM N STRATOR' MEANS THE ADM NI STRATOR OF THE PROGRAM FOR THE
PARTI Cl PATI NG HOSPI TAL DESI GNATED UNDER SUBDIVISION THREE OF THI' S
SECTI ON.

3. EACH PARTI CI PATI NG HOSPI TAL SHALL:

(A) DESI GNATE A PERSON AS ADM NI STRATOCR OF THE PROGRAM W TH RESPECT TO
THAT PROGRAM SI TE;

(B) CARRY QUT, AND BEAR THE COSTS OF, THE ADM NI STRATI VE RESPONSI BI L-
| TTES OF THE PROGRAM AS SET FORTH IN THI S SECTI ON, W TH RESPECT TO THAT
PROGRAM SI TE; AND

(© CREATE AND MAI NTAIN RECORDS COF (1) ALL REQUESTS, PANELS CONVENED
AND ACTI ONS TAKEN PURSUANT TO THI'S SECTION, AND (11) ALL TRANSI TI O\ RE-
LATED FI NANCI AL ARRANGEMENTS MADE PURSUANT TO TH S SECTI ON. SUCH
RECORDS SHALL BE MADE AVAI LABLE TO THE DEPARTMENT UPON REQUEST.

4. (A) A PARTI Cl PATI NG HOSPI TAL MAY CREATE A TRANSI TI ON AUTHORI ZATI ON
PANEL POOL AT A PROGRAM SI TE, VWH CH SHALL HAVE THREE CLASSES OF MEMBERS:

(1) ONE CLASS OF MEMBERS SHALL BE QUALI FI ED PERSONS DESI GNATED BY THE
HOSPI TAL,;

(1) ONE CLASS OF MEMBERS SHALL BE QUALI FI ED PERSONS DESI GNATED BY THE
LOCAL SOCI AL SERVI CES COWM SS| ONER; AND

(I'1'1) ONE CLASS OF MEMBERS SHALL BE QUALI FIED PERSONS DESI GNATED BY
THE NEW YORK STATE OFFI CE OF LONG TERM CARE QOVBUDSIVAN.

(B) FOR THE PURPCSES OF THI S SUBDI VI SI ON, "QUALI FI ED PERSONS" MEANS
ADULT PERSONS W TH RECOGNI ZED EXPERTI SE OR DEMONSTRATED | NTEREST I N THE
CARE AND TREATMENT OF HOSPI TAL AND POST- ACUTE CARE PATI ENTS, AND WHO CAN
BE EXPECTED TO APPLY THE STANDARDS OF THI S SECTION I N GOOD FAI TH AND I N
THE BEST | NTERESTS OF THE ELI G BLE PATI ENT.

(© THE PARTI Cl PATI NG HOSPI TAL AND THE LOCAL SOCI AL SERVICES COW S-
SIONER SHALL JA NTLY APPO NT ONE MEMBER AS CHAIR OF THE TRANSI TI ON
AUTHORI ZATI ON PANEL POCL.

5. (A) THE REVI EW OF REQUESTS FOR TRANSI TI ON AUTHORI ZATION AND FOR
TRANSI TI ON- RELATED FI NANCI AL ARRANGEMENTS SHALL BE UNDERTAKEN BY PANELS
OF THREE MEMBERS DRAVWN FROM THE TRANSI TI ON AUTHORI ZATI ON PANEL POOL, ONE
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FROM EACH CLASS. THE PARTI Cl PATI NG HOSPI TAL SHALL APPO NT ONE MEMBER AS
PANEL CHAI R

(B) NO PERSON WHO | S A HEALTH CARE PROFESSI ONAL ACTI VELY | NVOLVED I N
THE TREATMENT OF THE PATI ENT WHOSE CASE |S UNDER CONSI DERATION BY A
PANEL MAY SERVE ON THE PANEL W TH RESPECT TO SUCH PATI ENT, ALTHOUGH
OTHER HOSPI TAL PERSONNEL MAY SERVE ON THE PANEL | F OTHERW SE QUALI FI ED.

6. (A) THE ATTENDI NG PHYSI Cl AN OF AN ELI G BLE PATI ENT MAY REQUEST THAT
A PANEL BE CONVENED BY SUBM TTI NG A WRI TTEN REQUEST TO THE ADM NI STRA-
TOR. THE REQUEST MUST:

(1) I'NDI CATE THAT IT IS A REQUEST FOR THE PANEL TO AUTHORI ZE THE TRAN-
SITTON OF THE PATIENT TO POST-ACUTE CARE AND, | F APPLI CABLE, TO MAKE
TRANSI TI ON- RELATED FI NANCI AL ARRANGEMENTS;

(1'l) SET FORTH THE REASONS FOR BELI EVI NG THAT THE PATIENT IS AN ELI QG -
BLE PATI ENT; AND

(I'11) SET FORTH THE PROPCSED POST- ACUTE CARE PROVI DER (OR PROVI DERS,
| F APPLI CATI ONS HAVE OR WLL BE MADE TO MORE THAN ONE);

(B) UPON RECEI PT OF THE REQUEST, THE ADM NI STRATOR MAY ElI THER DECLI NE
THE REQUEST AND NOTI FY THE ATTENDI NG PHYSI CI AN OF THE REASON VH CH MNAY
I NCLUDE BUT NOI BE LIMTED TO THE FACT THAT ALTHOUGH THE PATIENT IS
ELI G BLE, A TRANSI TI ON CAN BE ACCOWPLI SHED W THOUT THE NEED TO CONVENE
THE PANEL, OR ELSE TAKE THE FOLLOW NG STEPS TO CONVENE THE PANEL:

(1) SET A TIME, DATE AND PLACE FOR THE TRANSI TI ON AUTHORI ZATI ON PANEL
TO REVI EW THE REQUEST. SUCH REVI EW MAY BE SCHEDULED FOR ANY TIME AND
DATE AT LEAST THREE DAYS AFTER THE REQUEST AND NOTICE | S SENT AS
PROVI DED I N TH S PARAGRAPH, HOWEVER, THE REVI EW SHALL BE HELD EARLI ER OR
LATER THAN THE DATE SET FORTH I N THE NOTI CE | F ALL PERSONS WHO ARE ENTI -
TLED TO NOTI CE, AS SET FORTH IN TH S PARAGRAPH, AGREE, IN WRITING OR
VERBALLY (AS DOCUMENTED BY THE ADM NI STRATOR), TO THE TI ME, PLACE AND
DATE OF THE REVI EW

(I'l) SEND A COPY OF THE REQUEST AND NOTICE, BY HAND, MAIL, FAX OR
E-MAIL, TO THE FOLLOW NG PERSONS:

(A) THREE MEMBERS OF THE TRANSI TI ON AUTHCORI ZATI ON PANEL POOL, ONE FROM
EACH CLASS, SELECTED BY THE POOL CHAIR, WHO ARE W LLING AND ABLE TO
SERVE AS A PANEL FOR THE PURPOSE OF THI S REVI EW

(B) THE PATIENT, IF THERE IS ANY | NDI CATION OF THE PATIENT'S ABILITY
TO COMPREHEND SUCH NOTI CE;

(© TO A FAMLY MEMBER OR FRI END OF THE PATI ENT WHO MAY BE REASONABLY
AVAI LABLE AND W LLING TO MAKE A TRANSITION DECISION ON H'S OR HER
BEHALF, |F THERE IS ANY SUCH PERSON;

(D) | F THE PATI ENT WAS ADM TTED FROM A FACI LI TY OR RESI DENCE LI CENSED
BY THE OFFI CE OF MENTAL HEALTH OR THE OFFI CE FOR PEOPLE W TH DEVELOP-
MENTAL DI SABILITIES, TO THE FACILITY DI RECTOR AND TO THE MENTAL HYA ENE
LEGAL SERVICES OFFICE UNDER ARTI CLE FORTY- SEVEN OF THE MENTAL HYA ENE
LAW AND

(E) TO THE PATI ENT' S ATTENDI NG PHYSI Cl AN.

(I''1) PROVIDE NOTICE TO THE PATIENT AND TO MENTAL HYG ENE LEGAL
SERVI CES WH CH SHALL | NFORM THE PATI ENT THAT HE OR SHE W LL BE AFFORDED
AN OPPORTUNI TY TO ADDRESS THE PANEL, MAY BE PRESENT FOR ANY OTHER
ADDRESSES MADE TO THE PANEL, AND MAY BE PRESENT FOR OTHER PARTS OF THE
PANEL REVI EWAS THE CHAIR MAY PERM T, BUT THAT HE OR SHE WLL NOI' BE
PERM TTED TO BE PRESENT DURI NG THE PANEL' S DELI BERATI ON.

(1'V) PROVI DE NOTI CE TO PERSONS DESCRI BED I N CLAUSES (B) THROUGH (E) OF
SUBPARAGRAPH (I1) OF TH S PARAGRAPH WHI CH SHALL | NFORM THE PERSON THAT
HE OR SHE W LL BE AFFORDED AN OPPORTUNI TY TO ADDRESS THE PANEL, AND MNAY
BE PRESENT FOR SUCH OTHER PARTS OF THE PANEL REVI EW AS THE CHAI R NMAY
PERM T, THAT THE PATI ENT AND MENTAL HYQ ENE LEGAL SERVI CES (WHEN REPRES-
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ENTI NG A PATI ENT) MAY BE PRESENT WHEN ANY OTHER PERSON ADDRESSES THE
PANEL, AND THAT NO PERSON DESCRIBED IN CLAUSES (B) THROUGH (E) OF
SUBPARAGRAPH (11) OF TH'S PARAGRAPH SHALL BE PERM TTED TO BE PRESENT
DURI NG THE PANEL' S DELI BERATI ON.

7. (A) PRIOR TO OR DURI NG THE REVI EW THE PANEL CHAI R MAY REQUEST AND,
NOTW THSTANDI NG ANY OTHER LAW TO THE CONTRARY, SHALL BE ENTI TLED TO
RECEI VE FROM ANY HEALTH CARE PROVI DER AND DI SCLOSE TO THE PANEL ANY
I NFORVATION WHICH | S RELEVANT TO THE PANEL'S REVI EW | NFORVATI ON VWH CH
I S CONFI DENTI AL, AS PROVI DED FOR BY LAW SHALL BE KEPT CONFI DENTI AL BY
THE PANEL AND ANY LI M TATI ONS ON THE FURTHER RELEASE THEREOF | MPOSED BY
LAW UPON THE PARTY FURNI SHI NG THE | NFORMATI ON SHALL APPLY TO THE PANEL.

(B) THE PANEL SHALL MEET I N PERSON OR BY VI DEO CONFERENCE TO CONDUCT
I TS REVI EW

(© THE PANEL CHAIR MAY REQUEST THE ATTENDANCE AT THE REVI EW OF ANY
PERSON WHO M GHT ASSI ST THE PANEL IN I TS REVI EW

(D) THE PATI ENT AND MENTAL HYG ENE LEGAL SERVI CES (WHEN REPRESENTI NG A
PATI ENT) MAY BE PRESENT WHEN ANY OTHER PERSON ADDRESSES THE PANEL.

(E) WHERE PRACTI CABLE, THE PANEL MEMBERS SHALL PERSONALLY | NTERVI EW
AND OBSERVE THE PATI ENT PRI OR TO MAKI NG THEI R DECI SI ON.

(F) NO PERSON DESCRIBED IN CLAUSES (B) THROUGH (E) OF SUBPARAGRAPH
(1) OF PARAGRAPH (B) OF SUBDIVISION SIX OF THIS SECTION SHALL BE
PERM TTED TO BE PRESENT DURI NG THE PANEL DELI BERATI ON.

(G THE PANEL CHAI R MAY ADJOURN AND RECONVENE THE PANEL AS NECESSARY.

(H THE ADM NI STRATOR SHALL ARRANCGE FOR M NUTES TO BE TAKEN AND MNAI N-
TAI NED OF ANY PANEL MEETI NG BUT NO RECORDI NG OR TRANSCRI PTI ON SHALL BE
REQUI RED.

(1) INITS REVIEW THE PANEL SHALL CONSI DER WHETHER THE PROPOSED TRAN-
SITITION IS TO A FACLITY OR PROGRAM THAT APPEARS ABLE (1) TO MEET THE
PATI ENT'S NEEDS, AND (I1) TODO SO IN THE LEAST RESTRICTIVE SETTING
REASONABLY AVAI LABLE TO THE PATI ENT.

8. (A) THE PANEL SHALL MAKE A DETERM NATI ON, BY MAJORITY VOTE, AS TO
(1) WHETHER THE PATIENT IS AN ELI G BLE PATIENT, (Il) WHETHER TO AUTHOR-
| ZE THE PROPOSED TRANSI TI ON ( PROVI DED THAT, |F THE PATI ENT HAS A GUARDI -
AN, HEALTH CARE ACENT, SURROGATE OR OTHER REPRESENTATI VE WHO | S REASON-
ABLY AVAI LABLE AND W LLING TO MAKE A TRANSI TION DECI SION ON H'S OR HER
BEHALF, BUT WHO IS NOT LEGALLY AUTHORI ZED TO MAKE FI NANCI AL ARRANGE-
MENTS, THEN SUCH PERSON AND NOT THE PANEL SHALL DECIDE WHETHER TO
AUTHORI ZE THE PROPOSED TRANSI TION), AND (I11) WHETHER TO AUTHORI ZE TRAN-
SI TI ON- RELATED  FI NANCI AL ARRANGEMENTS. THE DETERM NATI ON SHALL BE SET
FORTH I N WRI TI NG AND SHALL BE SIGNED BY THE CHAIR ON BEHALF OF THE
PANEL.

(B) IF THE PANEL DETERM NES TO AUTHORI ZE THE PROPOSED TRANSI Tl ON
AND/ OR  TRANSI TI ON- RELATED FI NANCI AL ARRANGEMENTS, THE AUTHORI ZATI ON
SHALL BE SET FORTH IN AN ORDER, SI GNED BY THE CHAI R ON BEHALF OF THE
PANEL. THE ORDER SHALL DESCRI BE THE SCOPE OF SUCH AUTHORI ZATI ON AND, |IF
T AUTHORI ZES TRANSI TI ON- RELATED FI NANCI AL ARRANGEMENTS, DESI GNATE A
TRANSI TI ON AUTHORI ZATI ON PANEL AGENT.

(©) THE DETERM NATION, AND THE ORDER |F THERE IS ONE, SHALL BE MADE
PART OF THE PATI ENT' S MEDI CAL RECORD.

(D) NOTW THSTANDI NG ANY LAW TO THE CONTRARY, THE ADM NI STRATOR AND THE
AGENT SHALL DISCLOSE THE ORDER TO SUCH PERSONS AS NECESSARY FOR THE
PURPOSE OF CARRYI NG QUT | TS TERMES.

(E) THE ORDER AUTHCORI ZI NG THE PROPOSED TRANSI TI ON SHALL BE, AND MAY BE
RELI ED UPON BY THE PARTI Cl PATI NG HOSPI TAL, BY POST- ACUTE CARE PROVI DERS,
BY FI NANCI AL | NSTI TUTI ONS, AND BY OTHER THI RD- PARTI ES AS LEGAL AUTHORI TY



Co~NOoOUIT~hWNE

A 2473 6

FOR THEM TO PERFORM OR COCPERATE I N THE PERFORVANCE OF THE AUTHORI ZED
ACTS, | NCLUDI NG LEGAL AUTHORI TY:

(1) FOR THE PARTI Cl PATI NG HOSPI TAL TO DI SCHARGE THE PATI ENT;

(1'l) FOR THE POST- ACUTE CARE PROVI DER TO ADM T THE PATI ENT,;

(I''l)y FOR THE TRANSITION AUTHORI ZATI ON PANEL AGENT TO MAKE TRANSI -
TI ON- RELATED FI NANCI AL ARRANGEMENTS; AND

(1'V) FOR MEDI CAI D, FI NANCI AL | NSTI TUTI ONS AND OTHER PARTI ES TO PROVI DE
FI NANCI AL AND OTHER PERSONAL | NFORMATI ON ABOUT THE PATI ENT RELATED TO
THE TRANSI TION AND TRANSI TI ON- RELATED FI NANCI AL ARRANGEMENTS TO THE
ADM NI STRATOR OR ACGENT, AND TO OTHERW SE COOPERATE | N THE TRANSI Tl ON- RE-
LATED FI NANCI AL  ARRANGEMENTS.

SUCH PARTI ES SHALL BE | MMUNE FROM LI ABI LI TY FOR ACTI ONS TAKEN I N GOGD
FAI TH AND REASONABLE RELI ANCE UPON SUCH ORDER.

(F) A TRANSI TI ON AUTHORI ZATI ON PANEL AGENT, I N THE PERFORMANCE OF HI' S
OR HER DUTI ES UNDER THI S SECTI ON, SHALL BE DEEMED THE PERSONAL REPRESEN-
TATI VE OF THE PATI ENT FOR PURPOSES OF FEDERAL REGULATIONS RELATING TO
THE PRI VACY OF | NDI VI DUALLY | DENTI FI ABLE HEALTH | NFORMATI ON ( HI PAA) .

9. A PARTI Cl PATI NG HOSPI TAL, THE LOCAL SOCI AL SERVI CES DEPARTMENT, AND
ANY OTHER PERSON MAY, BUT SHALL NOT BE REQUI RED TO, ENTER | NTO AN AGREE-
MENT WTH A POST-ACUTE CARE PROVI DER FOR SUCH HOSPI TAL, DEPARTMENT, OR
OTHER PERSON TO PETI TI ON FOR THE APPO NTMENT OF A GUARDI AN UNDER ARTI CLE
El GHTY- ONE OF THE MENTAL HYA ENE LAW FOR A PATI ENT TRANSI TI ONED PURSUANT
TO THE ORDER OF A TRANSI TI ON AUTHCORI ZATI ON PANEL, EI THER BEFORE OR AFTER
THE TRANSI TI ON, AS A WAY TO PROVI DE FOR BROADER AND LONGER TERM DEC -
SI ONMAKI NG AUTHORI TY W TH RESPECT TO THE TRANSI TI ONED PATI ENT. THE CHI EF
EXECUTI VE OFFI CER OF A PARTI ClI PATI NG HOSPI TAL, OR HI' S OR HER DESI GNEE,
THAT ENTERS | NTO SUCH AGREEMENT PRI OR TO THE PATI ENT'S DI SCHARGE SHALL
BE DEEMED TO HAVE THE AUTHORI TY TO COMVENCE A PETI TI ON UNDER PARAGRAPH
SEVEN OF SUBDI VI SI ON (A) OF SECTION 81.06 OF THE MENTAL HYG ENE LAW

10. NO PERSON SHALL BE SUBJECT TO CRIM NAL OR G VIL LIABILITY OR SANC
TI ON BY A GOVERNMENTAL ACGENCY FOR ACTI ONS TAKEN REASONABLY AND | N GOCD
FAI TH PURSUANT TO THI S ARTI CLE (A) AS A MEMBER OR AGENT OF A TRANSI Tl ON
AUTHORI ZATI ON PANEL, OR AS ADM NI STRATOR OF A TRANSI TI ON AUTHORI ZATI ON
PROGRAM (B) DI SCHARG NG, TRANSFERRI NG OR ADM TTI NG A PATI ENT FROM OR TO
A FACILITY PURSUANT TO AN CRDER OF A TRANSI TI ON AUTHORI ZATI ON PANEL; OR
(©) DI SCLOSI NG FI NANCI AL | NFORVATI ON ABOUT A PATIENT OR DI SBURSI NG
PATI ENT FUNDS PURSUANT TO AN ORDER OF A TRANSI TI ON AUTHORI ZATI ON PANEL.

11. (A) THE ADM NI STRATOR OF EACH PANEL SHALL SUBM T AN ANNUAL REPORT
TO THE COMWM SSI ONER, DUE W THI N THI RTY DAYS OF EACH ANNI VERSARY OF THE
EFFECTI VE DATE OF TH S SECTI ON. THE REPORT SHALL SET FORTH:

(1) WTH RESPECT TO EACH REQUEST TO CONVENE BY A PANEL, THE TYPE OF
PCST- ACUTE CARE REQUESTED, THE LENGITH OF TIME FROM THE DATE OF THE
REQUEST UNTIL (A) THE PANEL CONVENED, (B) THE PANEL | SSUED | TS DETERM -
NATI ON, AND (C) THE PATI ENT WAS DI SCHARGED FROM THE PARTI Cl PATI NG HOSPI -
TAL (I F THE DETERM NATI ON APPROVED THE TRANSI TION); THE CATEGORIES OF
PERSONS WHO ADDRESSED THE PANEL; THE NUMBER OF UNANI MOUS AND NON- UNANI -
MOUS PANEL VOTES; WHETHER THE ORDER CALLED FOR TRANSI TI ON- RELATED FI NAN-
Cl AL ARRANGEMENTS AND | F SO WHETHER THOSE ARRANGEMENTS WERE SUCCESSFULLY
MADE; WHETHER THE PATI ENT ANDY OR FAM LY MEMBER OBJECTED TO THE PANEL'S
DECI SI ON; AND ANY DATA OR OTHER | NFORVATI ON AVAI LABLE TO THE ADM NI STRA-
TOR REGARDI NG THE | MPACT OF THE DEMONSTRATI ON ON THE HOSPI TAL' S AVERAGE
| NPATI ENT LENGTH OF STAY.

(1) AN EVALUATI ON BY THE PARTI Cl PATI NG HOSPI TAL, THE LOCAL SCCI AL
SERVI CES DEPARTMENT, AND THE NEW YORK STATE OFFI CE OF LONG TERM CARE
OVBUDSVAN REGARDI NG WHETHER TRANSI TI ON AUTHORI ZATI ON PANELS ADEQUATELY
PROTECTED THE | NTERESTS AND RI GHTS OF PATI ENTS | NCLUDI NG THEI R | NTEREST
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I N BEI NG TRANSI TI ONED TO THE LEAST RESTRI CTI VE SETTI NG REASONABLY AVAI L-
ABLE, AND THE SUCCESS OF THE TRANSI TI ON PLANS APPROVED BY THE PROGRAM I N
MEETI NG THE NEEDS OF PATI ENTS AND THEI R RECOMVENDATI ONS FOR AMENDMENTS
TO THIS SECTION, AND RECOMVENDATI ONS REGARDI NG THE MERI T OF EXTENDI NG
THI' S DEMONSTRATI ON PROGRAM OR ADOPTI NG A PERMANENT AND STATEW DE TRANSI -
TI ON AUTHORI ZATI ON PROGRAM

(B) THE COWM SSI ONER SHALL COWPI LE THE REPORTS SUBM TTED TO HI M OR HER
AS REQUI RED BY THI'S SUBDI VI SI ON, AND PROMPTLY SUBM T SUCH REPORTS TO THE
TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE
M NORI TY LEADER OF THE SENATE AND THE M NORI TY LEADER OF THE ASSEMBLY,
AND MAKE SUCH REPORTS AVAI LABLE TO THE PUBLI C. THE COWM SSI ONER MAY ADD
H S OR HER OAN RECOMVENDATI ONS TO THAT COWPI LATI ON.

S 3. This act shall take effect imediately, and shall expire and be
deened repeal ed three years and ninety days after it shall have becone a
| aw.



