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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 18, 2011

Introduced by M of A PRETLOW-- read once and referred to the Comit -
tee on | nsurance

AN ACT to anend the insurance law, in relation to requiring coverage for
genetic testing in accident and health insurance policies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3216 of the insurance |aw is anmended by adding a
new subsection (n) to read as foll ows:

(M (1) (A FOR PURPCSES OF THI'S SUBSECTION: "PREDI SPOSI NG GENETI C
CHARACTERI STIC'  SHALL MEAN ANY | NHERI TED GENE OR CHROMOSOMVE, OR ALTER-
ATl ON THEREOF, AND DETERM NED BY A CGENETI C TEST OR | NFERRED FROM | NFOR-
MATION DERIVED FROM AN | ND VIDUAL OR FAM LY MEMBER THAT | S SClI ENTI F-
| CALLY OR MEDI CALLY BELIEVED TO PREDI SPOSE AN |ND VIDUAL OR THE
OFFSPRI NG OF THAT | NDI VIDUAL TO A DI SEASE OR DI SABI LI TY, OR TO BE ASSO
Cl ATED W TH A STATI STI CALLY SI GNI FI CANT | NCREASED RI SK OF THE DEVELOP-
MENT OF A PHYSI CAL OR MENTAL DI SEASE OR DI SABI LI TY; AND

(B) "GENETIC TESTING' SHALL MEAN A TEST FOR DETERM NI NG THE PRESENCE
OR ABSENCE OF AN | NHERI TED GENETIC CHARACTERISTIC IN AN | ND VI DUAL,
| NCLUDI NG TESTS OF NUCLEI C ACI DS SUCH AS DNA, RNA AND M TOCHONDRI AL DNA
CHROMOSOVES OR PROTEINS |IN ORDER TO | DENTIFY A PREDI SPOSI NG GENETI C
CHARACTERI STI C

(2) ON AND AFTER SEPTEMBER FI RST, TWD THOUSAND ELEVEN EVERY PQLICY
DELI VERED OR | SSUED FOR DELIVERY IN TH' S STATE WH CH PROVI DES MEDI CAL
COVERAGE THAT | NCLUDES COVERAGE FOR PHYSICI AN SERVICES IN A PHYSICI AN S
OFFI CE AND EVERY POLI CY WHI CH PROVI DES MAJOR MEDI CAL OR SI M LAR COVPRE-
HENSI VE- TYPE COVERAGE SHALL PROVI DE COVERAGE FOR CENETIC TESTING  AND
ANY SUBSEQUENT TREATMENT RESULTING FROM THE RESULTS OF SUCH TEST, OF
PERSONS WHO, I N THE OPI Nl ON OF AN ATTENDI NG PHYSI Cl AN ARE PERSONS W TH A
SI GNI FI CANT RI SK OF CONTRACTI NG CANCER. FOR PURPCSES OF THI S SECTION, A
PERSON SHALL BE DEEMED TO HAVE A SIGNIFICANT RISK IF THERE | S A FAM LY
H STORY OF CANCER, MORE THAN ONE GENERATION IN SUCH FAMLY HAS HAD
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CANCER, A FAM LY MEMBER HAS HAD MORE THAN ONE OCCURRENCE OF CANCER OR A
FAM LY MEMBER LESS THAN FORTY- FI VE YEARS OF AGE HAS BEEN DI AGNOSED W TH
CANCER. NOTHING IN THI'S SUBSECTION SHALL BE DEEMED TO AUTHORI ZE AN
INSURER TO UTILIZE OR RELEASE THE RESULTS OF SUCH TEST FOR ANY OTHER
PURPCSE. NO POLI CY DELI VERED OR | SSUED FOR DELI VERY IN THI S STATE PURSU
ANT TO THI S ARTI CLE, SHALL BE DENI ED OR CANCELLED ON THE BASIS OF A
PREDI SPOSI NG GENETI C CHARACTERI STI C.

S 2. Subsection (I) of section 3221 of the insurance |aw is anended by
addi ng a new paragraph 11-b to read as foll ows:

(112-B) (A (1) FOR PURPCSES OF TH S PARAGRAPH. " PREDI SPOSI NG GENETI C
CHARACTERI STI C' SHALL MEAN ANY | NHERI TED GENE OR CHROMOSOMVE, OR ALTER-
ATI ON THEREOF, AND DETERM NED BY A GENETI C TEST OR | NFERRED FROM | NFOR-
MATI ON DERI VED FROM AN | NDI VIDUAL OR FAM LY MEMBER THAT |S SCl ENTIF-
| CALLY OR MEDI CALLY BELIEVED TO PREDI SPOSE AN |ND VIDUAL OR THE
OFFSPRI NG OF THAT | NDI VI DUAL TO A DI SEASE OR DI SABILITY, OR TO BE ASSO
CIlATED WTH A STATI STI CALLY SI GNI FI CANT | NCREASED RI SK OF THE DEVELOP-
MENT OF A PHYSI CAL OR MENTAL DI SEASE OR DI SABI LI TY; AND

(1'l) "GENETI C TESTI NG' SHALL MEAN A TEST FOR DETERM NI NG THE PRESENCE
OR ABSENCE OF AN |INHERI TED GENETIC CHARACTERI STIC I N AN | NDI VI DUAL,
| NCLUDI NG TESTS OF NUCLEI C ACI DS SUCH AS DNA, RNA AND M TOCHONDRI AL DNA,
CHROMOSOMVES OR PROTEINS IN ORDER TO |IDENTIFY A PREDI SPOSI NG GENETIC
CHARACTERI STI C.

(B) ON AND AFTER SEPTEMBER FI RST, TWO THOUSAND ELEVEN EVERY PCLI CY
DELI VERED OR | SSUED FOR DELIVERY IN THIS STATE WH CH PROVIDES MEDI CAL
COVERAGE THAT | NCLUDES COVERAGE FOR PHYSI Cl AN SERVI CES IN A PHYSICI AN S
OFFI CE AND MAJOR MEDI CAL OR SIM LAR COWPREHENSI VE- TYPE COVERAGE SHALL
PROVI DE COVERAGE FOR GENETIC TESTING AND ANY SUBSEQUENT TREATMENT
RESULTI NG FROM THE RESULTS OF SUCH TEST, OF PERSONS WHO, IN THE OPI NI ON
OF AN ATTENDING PHYSICIAN ARE PERSONS WTH A SIGN FICANT R SK OF
CONTRACTI NG CANCER. FOR PURPCSES OF THIS SECTION, A PERSON SHALL BE
DEEMED TO HAVE A SIGNIFICANT RISK IF THERE IS A FAMLY H STORY OF
CANCER, MORE THAN ONE GENERATI ON I N SUCH FAM LY HAS HAD CANCER, A FAM LY
MEMBER HAS HAD MORE THAN ONE OCCURRENCE OF CANCER OR A FAMLY MEMBER
LESS THAN FORTY- FI VE YEARS OF AGE HAS BEEN DI AGNOSED W TH CANCER. NOTH-
ING IN TH S PARAGRAPH SHALL BE DEEMED TO AUTHORI ZE AN | NSURER TO UTI LI ZE
OR RELEASE THE RESULTS OF SUCH TEST FOR ANY OTHER PURPOSE. NO POLICY
DELI VERED OR | SSUED FOR DELI VERY IN THI S STATE PURSUANT TO TH S ARTI CLE,
SHALL BE DENIED OR CANCELLED ON THE BASIS OF A PREDI SPOSI NG GENETI C
CHARACTERI STI C.

S 3. Section 4303 of the insurance lawis anmended by adding a new
subsection (hh) to read as foll ows:

(HH) (1) (A FOR PURPCSES OF THI S SUBSECTI ON: " PREDI SPOSI NG GENETI C
CHARACTERI STI C' SHALL MEAN ANY | NHERI TED GENE OR CHROMOSOMVE, OR ALTER-
ATI ON THEREOF, AND DETERM NED BY A GENETI C TEST OR | NFERRED FROM | NFOR-
MATI ON DERI VED FROM AN | NDI VIDUAL OR FAM LY MEMBER THAT |S SCl ENTIF-
| CALLY OR MEDI CALLY BELIEVED TO PREDI SPOSE AN |ND VIDUAL OR THE
OFFSPRI NG OF THAT | NDI VI DUAL TO A DI SEASE OR DI SABILITY, OR TO BE ASSO
CIlATED WTH A STATI STI CALLY SI GNI FI CANT | NCREASED RI SK OF THE DEVELOP-
MENT OF A PHYSI CAL OR MENTAL DI SEASE OR DI SABI LI TY; AND

(B) "GENETIC TESTING' SHALL MEAN A TEST FOR DETERM NI NG THE PRESENCE
OR ABSENCE OF AN |INHERI TED GENETIC CHARACTERI STIC I N AN | NDI VI DUAL,
| NCLUDI NG TESTS OF NUCLEI C ACI DS SUCH AS DNA, RNA AND M TOCHONDRI AL DNA,
CHROMOSOMVES OR PROTEINS IN ORDER TO |IDENTIFY A PREDI SPOSI NG GENETIC
CHARACTERI STI C.

(2) ON AND AFTER SEPTEMBER FI RST, TWO THOUSAND ELEVEN EVERY PCLI CY
DELI VERED OR | SSUED FOR DELIVERY IN THIS STATE WH CH PROVIDES MEDI CAL
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COVERAGE THAT | NCLUDES COVERAGE FOR PHYSI Cl AN SERVI CES IN A PHYSICI AN S
OFFI CE OR MAJOR MEDI CAL OR SIM LAR COWPREHENSI VE- TYPE COVERAGE SHALL
PROVI DE COVERAGE FOR GENETIC TESTING AND ANY SUBSEQUENT TREATMENT
RESULTI NG FROM THE RESULTS OF SUCH TEST, OF PERSONS WHO, I N THE OPI NI ON
OF AN ATTENDI NG PHYSICIAN ARE PERSONS WTH A SIGNIFICANT RISK OF
CONTRACTI NG CANCER. FOR PURPCSES OF THI'S SECTION, A PERSON SHALL BE
DEEMED TO HAVE A SIGNIFICANT RISK IF THERE IS A FAMLY H STORY OF
CANCER, MORE THAN ONE GENERATI ON I N SUCH FAM LY HAS HAD CANCER, A FAM LY
MEMBER HAS HAD MORE THAN ONE OCCURRENCE OF CANCER OR A FAM LY MEMBER
LESS THAN FORTY- FI VE YEARS OF ACGE HAS BEEN DI AGNOCSED W TH CANCER. NOTH
ING IN THIS SUBSECTION SHALL BE DEEMED TO AUTHORI ZE AN | NSURER TO
UTI LI ZE OR RELEASE THE RESULTS OF SUCH TEST FOR ANY OTHER PURPCSE. NO
POLICY DELIVERED OR | SSUED FOR DELI VERY IN THI S STATE PURSUANT TO THI S
ARTI CLE, SHALL BE DENI ED OR CANCELLED ON THE BASIS OF A PREDI SPCSI NG
GENETI C CHARACTERI STI C.
S 4. This act shall take effect imediately.



