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STATE OF NEW YORK

2321
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 18, 2011

Introduced by M of A PRETLOW-- read once and referred to the Comit -
tee on Corporations, Authorities and Conm ssions

AN ACT to anend the public service |aw and the general business law, in
relation to excavation of underground facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs b and d of subdivision 1 of section 119-b of the
public service | aw, as added by chapter 445 of the laws of 1995, are
amended to read as foll ows:

b. "Excavation" means [an] ANY operation [for the purpose of nobvenent
or renoval of] IN W CH earth, rock or other materials in or on the
ground [ by use of nechani zed equi pnent or by blasting, and includes] ARE
MOVED, REMOVED OR OTHERW SE DI SPLACED BY MEANS OF ANY TOOLS, EQUI PMENT
OR EXPLOSI VE | NCLUDI NG, but [is] not limted to, auguring, backfilling,
boring, drilling, grading, plowing in, pulling in, trenching [and],
tunneling, DI G3d NG SAW CUTTING JACK HAMMERI NG, M LLING TO A DEPTH OF
GREATER THAN SI X | NCHES, SCRAPI NG TREE AND ROOT REMOVAL, CABLE OR PI PE
PLON NG AND FENCE POST OR PILE DRI VING provided, however, that the
[ movenent of earth by tools nmanipulated only by hunman or ani mal power
and the] tilling of soil for agricultural purposes OR ROUTINE RESI DEN-
TIAL PROPERTY OR RIGHT-OF-WAY MAI NTENANCE OR LANDSCAPI NG ACTI VI TI ES
PERFORVED W TH NON- PONERED EQUI PMENT shall not be deened excavation

d. "Underground facilities" means pipelines, conduits, ducts, cables,
wires, nmanholes, vaults or other such facilities or their attachnents,
whi ch [ have been install ed] ARE underground AND ARE UTI LI ZED by an oper -
ator to provide services or materials. Such termshall not include oi
and gas production and gathering pipeline systens used primarily to
collect oil or gas production fromwells.

S 2. Subdivisions 2 and 4 of section 760 of the general business |aw,
as anended by chapter 685 of the |aws of 1994, are anmended to read as
fol | ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. "Excavation" neans [an] ANY operation [for the purpose of novenent
or rermoval of] IN WHICH earth, rock or other materials in or on the
ground [ by use of nechani zed equi pnent or by blasting, and includes] ARE
MOVED, REMOVED OR OTHERW SE DI SPLACED BY MEANS OF ANY TOOLS, EQUI PMENT
OR EXPLOSI VE I NCLUDING but [is] not |imted to, auguring, backfilling,
drilling, grading, plowing in, pulling in, trenching [and], tunneling,
DI GA NG SAW CUTTI NG JACK HAMVERI NG M LLI NG TO A DEPTH OF GREATER THAN
SI X I NCHES, SCRAPI NG TREE AND ROOT REMOVAL, CABLE OR PI PE PLOW NG, AND
FENCE POST OR PILE DRI VING provided, however, that the [novenent of
earth by tools nmanipulated only by human or ani mal power and the] till-
ing of soil for agricultural purposes OR ROUTI NE RESI DENTI AL PROPERTY OR
Rl GHT- OF- WAY MAI NTENANCE OR LANDSCAPI NG ACTIVITIES PERFORMED W TH
NON- PONERED EQUI PMENT shall not be deened excavati on.

4. "Underground facilities" means pipelines, conduits, ducts, cables,
wi res, manhol es, vaults or other such facilities or their attachnents,
whi ch [ have been install ed] ARE underground AND ARE UTI LI ZED by an oper -
ator to provide services or materials. Such termshall not include oil
and gas production and gathering pipeline systens used prinmarily to
collect oil or gas production fromwells.

S 3. This act shall take effect immediately.



