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STATE OF NEW YORK

S. 1938 A. 2133
2011- 2012 Regul ar Sessi ons
SENATE- ASSEMBLY
January 14, 2011

IN SENATE -- Introduced by Sens. LAVALLE, LARKIN, ZELDIN -- read tw ce
and ordered printed, and when printed to be commtted to the Commttee
on Hi gher Education

I N ASSEMBLY -- Introduced by M of A ORTIZ -- read once and referred to
the Committee on Education

AN ACT to anend the education law, in relation to the adm nistrati on of
st andardi zed tests

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 342 of the education |aw, as added
by chapter 813 of the |aws of 1980, the closing paragraph as anended by
chapter 565 of the aws of 1986, is anended and two new subdi vi sions 12
and 13 are added to read as foll ows:

2. [Wthin ninety days after filing a standardi zed test pursuant to
subdi vi sion one of this section and for a period of not |ess than ninety
days after the offer is made] A. AT OR TH RTY DAYS PRIOR TO THE ADM NI S-
TRATI ON OF A STANDARDI ZED TEST, AND FOR A PERI OD OF NOT LESS THAN NI NETY
DAYS AFTER THE ADM NI STRATI ON OF A STANDARDI ZED TEST, the test agency
shall provide to the test subject the opportunity to [secure] REQUEST:

[a.] (1) a copy of the test questions used to calculate the test
subj ect's raw score;

[b.] (Il) a copy of the test subject's answer sheet, or answer record
where there is no answer sheet, together with a copy of the correct
answer sheet to the sane test with questions used to cal culate the test
subject's raw score so narked; and

[c.] (Ill) a statenent of the raw score used to calculate the scores
reported to the test subject.

[ The agency may charge a nomi nal fee for providing such information,
not to exceed the direct cost thereof.]

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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B. THE TEST AGENCY SHALL PROVIDE A MEANS FOR THE TEST SUBJECT TO
REQUEST THE | NFORVATI ON DESCRI BED | N SUBPARAGRAPHS (1), (1) AND (I11)
OF PARAGRAPH A OF THI' S SUBDI VI SI ON THROUGH AN ONLI NE | NTERNET BASED LI NK
OR TEST AGENCY HOVE PAGE.

C. FORTY-FIVE DAYS AFTER THE RESULTS OF ANY STANDARDI ZED TESTS ARE
RELEASED, THE TEST AGENCY SHALL MAKE AVAI LABLE TO ANY TEST SUBJECT WHO
HAS REQUESTED THE MATERI ALS DESCRIBED I N SUBPARAGRAPHS (1), (I1) AND
(1'11) OF PARAGRAPH A OF THIS SUBDIVISION WTH THOSE MATERIALS WTHI N
TVENTY- FI VE DAYS AFTER THEY HAVE RECEI VED SUCH REQUEST.

D. EACH TEST AGENCY SHALL MAINTAIN A RECORD OF ALL SUCH REQUESTS FOR
EACH TEST ADM NI STRATI ON FOR A PERI OD OF ONE YEAR AFTER SUCH TEST ADM N-
| STRATI ON AND PROVI DE THE TOTAL NUMBER OF REQUESTS FOR SUCH TEST ADM N-
| STRATI ON I N AN ANNUAL REPORT TO THE DEPARTMENT.

E. EACH TEST AGENCY SHALL MAI NTAIN A RECORD OF THE TOTAL NUMBER OF
ERRORS FOUND BY THE TEST SUBJECT AND AN EXPLANATI ON OF THE REASON FOR
SUCH ERRORS AND WHAT THE OUTCOVE WAS REGARDI NG ANY CHANGE | N THE TEST
SUBJECT' S RAW SCORE AND SCALED SCORE.

F. THE AGENCY MAY CHARGE A NOM NAL FEE WHI CH SHALL BE LIMTED TO TEN
DOLLARS, FOR MAKING THI'S | NFORVATI ON AVAI LABLE, AND FURTHER, THAT AT
LEAST TWENTY PERCENT OF THE YEAR- TO YEAR | NCREASE |IN TOTAL MANAGEMENT
SALARI ES PAID BY THE TEST AGENCY AND TWENTY PERCENT OF THE YEAR- TO YEAR
| NCREASE | N TOTAL | NCOVE OF THE TEST AGENCY SHALL BE ACCOUNTED FOR SEPA-
RATELY AND ALLOCATED DI RECTLY FOR THE SOLE PURPCSE OF MAI NTAINING THE
NOM NAL FEE STIPULATED HEREIN FOR MAKI NG THE MATERI ALS DESCRI BED I N
SUBPARAGRAPHS (1), (I1) AND (111) OF PARAGRAPH A OF TH'S SUBDI VI SI ON
AVAI LABLE TO THE TEST SUBJECTS WHO HAVE REQUESTED SUCH MATERI ALS.

G Notw thstandi ng any other provision in this section, a test agency
shall permt a test subject to elect in witing OR ONLINE THROUGH AN
| NTERNET BASED LINK OR TEST AGENCY HOVE PACE, this opportunity both at
the tine the test subject registers to take a test and at the tinme the
test agency reports test scores to the test subject; provided, however,
that the provisions of this paragraph shall not apply where either the
materials described in [paragraph (a) or (b)] SUBPARAGRAPHS (1), (I1)
AND (111) OF PARAGRAPH A of this subdivision are provided during the
test admnistration. The formpermtting such election shall describe
the opportunity offered pursuant to this subdivision in clear and plain
English and shall be part of and included in the test registration form
and in a formprovided to the test subject at the tinme test scores are
reported to the test subject. SUCH FORM PERM TTI NG SUCH ELECTI ON
DESCRI Bl NG THE OPPORTUNI TY TO OBTAI N THE MATERI ALS SET FORTH | N SUBPARA-
GRAPHS (1), (1l) AND (I11) OF PARAGRAPH A OF THI' S SUBDI VI SI ON SHALL ALSO
BE AVAILABLE ON THE TEST ACGENCY'S WEB SITE AND  SHALL PROVI DE
| NSTRUCTI ONS ON HOW TO REQUEST THESE MATERI ALS ELECTRONI CALLY.

12. A THERE | S HEREBY ESTABLI SHED THE NEW YORK STATE BOARD OF TESTI NG
INTEGRITY WTH N THE DEPARTMENT. SUCH BOARD SHALL CONSI ST OF NI NE
MEMBERS WHO SHALL EACH SERVE THREE YEAR TERMS. TWO MEMBERS SHALL BE
APPO NTED BY THE GOVERNOR, TWO MEMBERS SHALL BE APPO NTED BY THE TEMPO-
RARY PRESI DENT OF THE SENATE AND TWO MEMBERS SHALL BE APPO NTED BY THE
SPEAKER OF THE ASSEMBLY. THE COMM SSI ONER, THE ATTORNEY GENERAL AND THE
COWTROLLER, OR THEI R DESI GNEE SHALL ALSO SERVE ON THE BOARD. THE FOCUS
OF THE BOARD SHALL BE TO REPRESENT AND PROTECT AT ALL TIMES AND FOR ALL
| NSTANCES THE | NTEREST OF THE TEST SUBJECT WH LE MAI NTAI NI NG THE | NTEG
RITY OF THE TESTI NG PROCESS.

B. THE BOARD SHALL BE RESPONSI BLE TO MAI NTAI N, ASSESS AND MAKE RECOM
MENDATI ONS TO THE REGENTS ALL ASPECTS OF THE ADM NI STRATI ON OF STANDARD-
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| ZED TESTING IN NEW YORK, AS DEFINED IN THIS ARTICLE. TH'S SHALL
| NCLUDE, BUT SHALL NOT BE LIM TED TO

(1) THE REG STRATI ON PROCESS.

(I'l) COWLIANCE WTH ALL APPLICABLE RULES AND LAWS REGARDI NG THE
DI SCLOSURE OF RELEVANT AND REQUI RED | NFORMATI ON.

(I'l) THE TEST SUBJECT'S ABI LI TY TO OBTAI N TEST QUESTI ONS, THE CORRECT
ANSWERS TO THOSE QUESTI ONS AND THE TEST SUBJECT' S TEST ANSWERS.

(1V) THE SECURITY OF THE TESTING PROCESS, |NCLUDING THE HANDLI NG
PACKAG NG TRANSPORTI NG, SCORING AND RECORDING OF ALL TEST ANSVWER
SHEETS.

C. THE BOARD MAY REVI EW THE TESTI NG QUESTIONS TO | DENTIFY BIASES |IN
THE QUESTIONS OR OTHER POSSIBLE TESTING | SSUES WH CH MAY AFFECT THE
SCORES OF ANY PARTI CULAR GENDER, ETHNI C OR RELI G QUS GROUP. THE BOARD
MAY REVI EW ALL ASPECTS OF THE TESTI NG ENVI RONVENT FOR OVERALL EQUI TY FOR
ALL TEST SUBJECTS I N NEW YORK STATE.

D. ONCE A YEAR THE BQOARD SHALL OVERSEE A PROCESS BY WHI CH A ONE
PERCENT SAMPLE OF A PREVI QUSLY ADM NI STERED STANDARDI ZED TEST BY EACH
TEST ACGENCY OFFERED I N NEW YORK STATE ARE RESCORED TO EXAM NE ACCURACY,
AND CONSI STENCY OF SCORI NG ON ALL PORTI ONS OF THE STANDARDI ZED TEST.

E. THE PROCESS OF SAVPLI NG AND RESCORE SHALL BE CONDUCTED BY THE TEST
AGENCY ADM NI STRATI NG STANDARDI ZED TESTS | N NEW YORK, WHO SHALL MAKE A
REPORT TO THE BOARD NOT MORE THAN SIXTY DAYS AFTER COWPLETING THI'S
RESCORING WHICH WLL |IDENTIFY ANY ERRORS IN SCORI NG THE REASON FOR
THOSE ERRORS AND WHAT |S BEING DONE TO CORRECT SUCH ERRORS IN THE
FUTURE.

13. A FEE OF ONE DOLLAR SHALL BE PAID BY THE TEST AGENCY FOR EACH
STANDARDI ZED TEST ADM NI STERED | N NEW YORK STATE, WHI CH SHALL BE DEPCS-
| TED | N AN ACCOUNT ESTABLI SHED BY THE NEW YORK STATE COVPTROLLER, WH CH
SHALL BE USED BY THE NEW YORK STATE BOARD OF TESTING INTEGRITY TO COVER
THE COSTS ASSCClI ATED THEREW TH.

S 2. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a law. A test agency
shall not be required to revise its application brochure or forms for
the test year commenci ng Septenber 1, 2012 to incorporate the require-
ments of this act.



