~No ok~ WNE

STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 13, 2011

Introduced by M of A REILICH TED SCO KOLB, BUTLER, HAYES -- Milti -
Sponsored by -- M of A AMEDORE, BARCLAY, BOYLE, BURLING  CALHOUN
CONTE, CORW N, CROUCH, DUPREY, FINCH GGIO HAWEY, JORDAN,
P. LOPEZ, McDONOUGH, McKEVI TT, J. MLLER, MOLINARO, OAKS, RABBITT,
RAI A, SALADI NO, SAYWARD, THI ELE, TOBACCO -- read once and referred to
the Conmittee on Ways and Means

AN ACT to anend the tax law, in relation to the conputation of tax (Part
A); to anend the tax law, in relation to the credit for college work
program (Part B); to amend the tax law, in relation to authorizing
counties to inmpose certain taxes at a lower rate than the uniform
local rate (Part C); to anend the tax law, in relation to increasing
the amount of tax (Part D); to amend the general rmunicipal |aw and the
tax law, in relation to research and developnment comrercialization
enterprises (Part E); to anend the tax law, in relation to certain
taxes (Part F); to anmend the tax law, in relation to exenpting certain
equi pnent fromtaxes (Part G; to anmend the tax law, in relation to a
small business electric energy tax credit (Part H); to anend the tax
law, in relation to elimnating the residential restriction for heat-
ing exenptions (Part |I); to anend the tax law, in relation to estab-
lishing a credit for on-the-job training (Part J); and to amend the
real property tax law, in relation to extending the benefits of the
STAR programto small busi nesses (Part K)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into | aw conponents of l|egislation relating
to the "small business relief act of 2011". Each conponent is wholly
contained within a Part identified as Parts A through K The effective
date for each particular provision contained within such Part is set
forth in the last section of such Part. Any provision in any section
contained within a Part, including the effective date of the Part, which
makes reference to a section "of this act”, when used in connection wth

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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that particular conponent, shall be deened to nmean and refer to the
correspondi ng section of the Part in which it is found. Section three of
this act sets forth the general effective date of this act.

PART A

Section 1. Subparagraphs (iii) and (iv) of paragraph (a) of subdivi-
sion 1 of section 210 of the tax |law, as anmended by section 2 of part N
of chapter 60 of the laws of 2007, are anended to read as foll ows:

(ii1) for taxable years beginning on or after January first, two thou-
sand five [and ending before January first, two thousand seven], if the
entire net income base is not nore than two hundred ninety thousand
dollars the amount shall be six and one-half percent of the entire net
i ncone base; if the entire net incone base is nore than two hundred
ninety thousand dollars but not over three hundred ninety thousand
dol | ars the amount shall be the sum of (1) eighteen thousand eight
hundred fifty dollars, (2) seven and one-half percent of the excess of
the entire net incone base over two hundred ninety thousand dollars but
not over three hundred ninety thousand dollars and (3) seven and one-
quarter percent of the excess of the entire net inconme base over three
hundred fifty thousand dollars but not over three hundred ninety thou-
sand dol | ars;

(iv) for taxable years beginning on or after [January first, two thou-
sand seven] JUNE THI RTI ETH, TWO THOUSAND TWELVE, if the entire net
income base is not nore than two hundred ninety thousand dollars the
anmount shall be [six and one-half] FIVE AND EIGHTY-FIVE HUNDREDTHS
percent of the entire net incone base; if the entire net incone base is
nore than two hundred [ninety] thousand dollars but not over three
hundred ninety thousand dollars the anount shall be the sumof (1)
[ ei ght een thousand ei ght hundred fifty] ELEVEN THOUSAND SEVEN HUNDRED
dollars, (2) [seven and one-tenth] SIX AND EIGHTY-FI VE HUNDREDTHS
percent of the excess of the entire net incone base over two hundred
[ninety] thousand dollars [but not over three hundred ninety thousand
dollars] and (3) [four and thirty-five hundredths] FIVE percent of the
excess of the entire net incone base over [three] TWD hundred fifty
t housand dol lars [but not over three hundred ninety thousand dollars];

S 2. This act shall take effect imediately and shall apply to taxable
years beginning on and after July 1, 2012.

PART B

Section 1. Section 210 of the tax law is anmended by adding a new
subdi vi sion 22-a to read as foll ows:

22-A. CREDIT FOR COLLEGE TO WORK PROGRAM (A) ALLOMWANCE OF CREDIT. A
TAXPAYER SHALL BE ALLONED A CREDIT, TO BE COWUTED AS HEREI NAFTER
PROVI DED, AGAINST THE TAX |IMPCSED BY TH'S ARTICLE, BASED UPON I TS
PAYMENT OF TUI TI ON TO AN | NSTI TUTI ON OF H GHER EDUCATI ON ON BEHALF OF AN
| NDI VI DUAL | N EXCHANGE FOR THE | NDIVIDUAL AGREEING TO WORK FOR THE
TAXPAYER FOR A NUMBER OF YEARS, AS SET FORTH IN A WRI TTEN AGREEMENT
BETWEEN THE TAXPAYER AND THE | NDI VI DUAL.

(B) TUTION. FOR THE PURPOSES OF THIS CREDI T, THE TERM "TU TI ON' SHALL
MEAN THE TUI TI ON AND FEES PAI D FOR THE ENROLLMENT AND ATTENDANCE OF AN
| NDI VI DUAL AT AN | NSTI TUTI ON OF HI GHER EDUCATI ON, AS WELL AS MONI ES PAI D
FOR TEXTBOOKS | N CONNECTI ON W TH ATTENDANCE AT AN I NSTI TUTI ON OF HI GHER
EDUCATI ON. PROVI DED, HOWEVER, ANY AMOUNTS WHI CH HAVE BEEN PAID FOR OR
REI MBURSED BY ANY OIHER SCHOLARSHIPS OR FINANCIAL AID, OR TU TION
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REQUI RED FOR ENROLLMENT OR ATTENDANCE IN A COURSE OF STUDY LEADING TO
THE GRANTI NG OF A POST BACCALAUREATE OR OTHER GRADUATE DEGREE, SHALL BE
EXCLUDED FROM THE DEFI NI TION OF "TUI Tl ON".

(© I NSTITUTI ON OF H GHER EDUCATI ON. FOR THE PURPOSES OF THI S CREDI T,
THE TERM " | NSTI TUTI ON OF Hl GHER EDUCATI ON' SHALL MEAN ANY | NSTI TUTI ON OF
H GHER EDUCATI ON, RECOGNI ZED AND APPROVED BY THE REGENTS, OR ANY SUCCES-
SOR ORGANI ZATI ON, OF THE UNI VERSI TY OF THE STATE OF NEW YORK OR ACCRED
I TED BY A NATIONALLY RECOGNI ZED ACCREDI TI NG AGENCY OR ASSOCI ATI ON
ACCEPTED AS SUCH BY THE REGENTS, OR ANY SUCCESSOR ORGANI ZATION, OF THE
UNI VERSI TY OF THE STATE OF NEW YORK, WH CH PROVI DES A COURSE OF STUDY
LEADI NG TO THE GRANTING OF A POST- SECONDARY DEGREE, CERTIFICATE OR
DI PLOVA.

(D) QUALI FI ED | NDI VI DUAL. FOR PURPOSES OF THIS CREDI T, THE TERM " QUAL-
| FIED | NDI VI DUAL" SHALL MEAN ANY | NDI VI DUAL WHO | S NOT A SPOUSE, CHILD
OR DEPENDENT OF THE TAXPAYER OR ANY INDIVIDUAL WHO IS NOT A SPOUSE,
CH LD OR DEPENDENT OF ANY OFFI CER OR EMPLOYEE OF THE TAXPAYER

(E) WRI TTEN AGREEMENT. FOR PURPOCSES OF THIS CREDI T, THE TERM "WRI TTEN
AGREEMENT" SHALL MEAN A DOCUMENT SI GNED AND DATED BY BOTH THE TAXPAYER
AND THE QUALI FI ED | NDI VI DUAL WHI CH CONTAI NS PROVI SI ONS | NCLUDI NG BUT NOT
LIMTED TO THE M Nl MUM SALARY VWHI CH THE TAXPAYER W LL PAY TO THE QUALI -
FI ED | NDI VI DUAL UPON COVPLETI ON OF THE | NDI VI DUAL' S DEGREE; THE REQUI RED
DURATI ON OF EMPLOYMENT UPON COWMPLETI ON OF THE | NDI VI DUAL' S DEGREE; AND
THE PARTIES' RESPECTI VE RESPONSI BI LI TIES I N THE EVENT THAT THE TAXPAYER
CEASES OPERATI ONS OR LATER DECI DES NOT TO OFFER EMPLOYMENT TO THE | NDI -
VIDUAL UPON COWLETION OF H'S OR HER DEGREE OR I N THE EVENT THAT THE
QUALI FI ED | NDI VI DUAL FAI LS TO COWLETE THE DEGREE OR TO WORK FOR THE
TAXPAYER FOR THE AGREED UPON TERM

(F) AMOUNT OF CREDI T. NOTW THSTANDI NG THE PROVI SI ONS OF ANY OTHER LAW
A TAXPAYER VWH CH PROVIDES FOR THE PAYMENT OF AN | NDI VIDUAL'S TUI TI ON
UNDER THE COLLEGE TO WORK PROGRAM ESTABLI SHED BY THI S SUBDI VI SI ON, SHALL
BE ALLOAED A CREDI T AGAINST THE TAX IMPCSED BY THIS ARTICLE, TO THE
EXTENT OF TWENTY-FIVE PERCENT OF MONIES PAID FOR EACH | NDI VI DUAL' S
TUI TION, BUT SUCH CREDI T SHALL NOT EXCEED FI VE THOUSAND DOLLARS FOR ONE
YEAR FOR EACH SUCH QUALI FI ED | NDI VI DUAL.

(G CARRYOVER. THE CREDI T ALLONED UNDER THI' S SUBDI VI SI ON FOR ANY TAXA-
BLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SuUBDI VI -
SION ONE OF THI'S SECTION. PROVIDED, HOANEVER, |F THE AMOUNT OF CREDI T
ALLOMBLE UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTIBLE IN SUCH TAXABLE YEAR
MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS, AND MAY BE DEDUCTED
FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 2. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxii) to read as
fol | ows:

(XXXI'1) COLLEGE TO WORK PROGRAM AMOUNT OF CREDI T UNDER
CREDI T UNDER SUBSECTI ON SUBDI VI SI ON TVEENTY- TWO- A
(S-1) OF SECTI ON TWO HUNDRED TEN

S 3. Section 606 of the tax law is anended by addi ng a new subsection
(s-1) to read as foll ows:

(S-1) CREDIT FOR COLLEGE TO WORK PROGRAM (1) ALLOMNCE OF CREDIT. A
TAXPAYER SHALL BE ALLONED A CREDIT, TO BE COWUTED AS HEREI NAFTER
PROVI DED, AGAINST THE TAX |IMPOSED BY THI S ARTICLE, BASED UPON SUCH
TAXPAYER S PAYMENT OF TUI TION TO AN I NSTI TUTI ON OF HI GHER EDUCATI ON ON
BEHALF OF AN | NDI VI DUAL | N EXCHANGE FOR THE | NDI VI DUAL AGREEI NG TO WORK
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FOR THE TAXPAYER FOR A NUVBER OF YEARS, AS SET FORTH IN A WRI TTEN AGREE-
MENT BETWEEN THE TAXPAYER AND THE | NDI VI DUAL.

(2) TUTION. FOR THE PURPOSES OF THIS CREDI T, THE TERM "TU TI ON' SHALL
MEAN THE TU TI ON AND FEES PAI D FOR THE ENRCLLMENT AND ATTENDANCE OF AN
| NDI VI DUAL AT AN | NSTI TUTI ON OF HI GHER EDUCATI ON, AS WELL AS MONI ES PAI D
FOR TEXTBOOKS | N CONNECTI ON W TH ATTENDANCE AT AN | NSTI TUTI ON OF HI GHER
EDUCATI ON. PROVI DED, HOWEVER, ANY AMOUNTS WHI CH HAVE BEEN PAI D FOR OR
REI MBURSED BY ANY OTHER SCHOLARSHIPS OR FINANCIAL AID, OR TU TION
REQUI RED FOR ENROLLMENT OR ATTENDANCE IN A COURSE OF STUDY LEADI NG TO
THE GRANTI NG OF A POST BACCALAUREATE OR OTHER GRADUATE DEGREE, SHALL BE
EXCLUDED FROM THE DEFI NI TION OF "TUI Tl ON".

(3) INSTITUTI ON OF H GHER EDUCATI ON. FOR THE PURPOSES OF THI S CREDI T,
THE TERM " | NSTI TUTI ON OF Hl GHER EDUCATI ON' SHALL MEAN ANY | NSTI TUTI ON OF
H GHER EDUCATI ON, RECOGNI ZED AND APPROVED BY THE REGENTS, OR ANY SUCCES-
SOR ORGANI ZATI ON, OF THE UNI VERSI TY OF THE STATE OF NEW YORK OR ACCRED-
I TED BY A NATIONALLY RECOGNI ZED ACCREDI TI NG AGENCY OR ASSOCI ATI ON
ACCEPTED AS SUCH BY THE REGENTS, OR ANY SUCCESSOR ORGANI ZATION, OF THE
UNI VERSI TY OF THE STATE OF NEW YORK, WH CH PROVI DES A COURSE OF STUDY
LEADI NG TO THE GRANTING OF A POST- SECONDARY DECGREE, CERTIFICATE OR
DI PLOVA.

(4) QUALI FIED I NDI VI DUAL. FOR PURPOSES OF THIS CREDI T, THE TERM " QUAL-
| FIED | NDI VI DUAL" SHALL MEAN ANY | NDI VI DUAL WHO | S NOT A SPOUSE, CHILD
OR DEPENDENT OF THE TAXPAYER OR ANY INDIVIDUAL WHO IS NOT A SPOUSE,
CH LD OR DEPENDENT OF ANY OFFI CER OR EMPLOYEE OF THE TAXPAYER

(5) WRI TTEN AGREEMENT. FOR PURPOSES OF THIS CREDI T, THE TERM "WRI TTEN
AGREEMENT" SHALL MEAN A DOCUMENT SI GNED AND DATED BY BOTH THE TAXPAYER
AND THE QUALI FI ED | NDI VI DUAL WHI CH CONTAI NS PROVI SI ONS | NCLUDI NG BUT NOT
LIMTED TO THE M Nl MUM SALARY VWHI CH THE TAXPAYER W LL PAY TO THE QUALI -
FI ED | NDI VI DUAL UPON COVPLETI ON OF THE | NDI VI DUAL' S DEGREE; THE REQUI RED
DURATI ON OF EMPLOYMENT UPON COVMPLETI ON OF THE | NDI VI DUAL' S DEGREE; AND
THE PARTIES' RESPECTI VE RESPONSI BI LI TIES I N THE EVENT THAT THE TAXPAYER
CEASES OPERATI ONS OR LATER DECI DES NOT TO OFFER EMPLOYMENT TO THE | NDI -
VIDUAL UPON COWLETION OF H'S OR HER DEGREE OR I N THE EVENT THAT THE
QUALI FI ED | NDI VI DUAL FAI LS TO COWLETE THE DEGREE OR TO WORK FOR THE
TAXPAYER FOR THE AGREED UPON TERM

(6) AMOUNT OF CREDI T. NOTW THSTANDI NG THE PROVI SI ONS OF ANY OTHER LAW
A TAXPAYER WHO PROVI DES FOR THE PAYMENT OF AN | NDI VI DUAL' S TU TI ON UNDER
THE COLLEGE TO WORK PROGRAM ESTABLI SHED BY TH S SUBSECTI ON, SHALL BE
ALLOANED A CREDI T AGAI NST THE TAX | MPCSED BY THI S ARTI CLE, TO THE EXTENT
OF TWENTY- FI VE PERCENT OF MONI ES PAI D FOR EACH I NDI VI DUAL'S TU TI ON, BUT
SUCH CREDI T SHALL NOT EXCEED FI VE THOUSAND DOLLARS FOR ONE YEAR FOR EACH
SUCH QUALI FI ED | NDI VI DUAL.

(7) CARRYOVER. |F THE AMOUNT OF CREDI T ALLOMBLE UNDER THI S SUBSECTI ON
FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX AMOUNT, ANY AMOUNT
OF THE EXCESS MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS, AND
MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 4. This act shall take effect imediately and shall apply to taxa-
bl e years begi nning on and after January 1, 2012.

PART C

Section 1. Subdivision (a) of section 1210 of the tax law is anended
by addi ng a new paragraph 3-a to read as foll ows:

(3-A) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, A
COUNTY, MAY, BY LOCAL LAW PROVI DE THAT THE TAXES | MPCSED, PURSUANT TO
THI'S SUBDI VI SION, BY SUCH COUNTY ON THE RETAIL SALE OR USE OF FUEL O L
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AND COAL USED FOR BUSI NESS PURPCSES, THE RETAIL SALE OR USE OF WOOD USED
FOR BUSI NESS HEATI NG PURPOSES AND THE SALE, OTHER THAN FOR RESALE, OF
PROPANE (EXCEPT WHEN SOLD |IN CONTAINERS OF LESS THAN ONE HUNDRED
POUNDS), NATURAL GAS, ELECTRICITY, STEAM AND GAS, ELECTRI C AND STEAM
SERVI CES USED FOR BUSI NESS PURPCSES MAY BE | MPOSED AT A LONER RATE THAN
THE UNI FORM LOCAL RATE | MPOCSED PURSUANT TO THE OPENI NG PARAGRAPH OF THI S
SECTION, AS LONG AS SUCH RATE IS ONE OF THE RATES AUTHORI ZED BY SUCH
PARAGRAPH OR SUCH SALE OR USE MAY BE EXEMPTED FROM SUCH TAXES.
PROVI DED, HOWEVER, SUCH LOWER RATE SHALL APPLY TO ALL SUCH ENERGY SOURC-
ES AND SERVICES AND AT THE SAME RATE AND NO SUCH EXEMPTI ON MAY BE
ENACTED UNLESS SUCH EXEMPTI ON APPLI ES TO ALL SUCH ENERGY SOURCES AND
SERVI CES. THE PROVI SIONS OF TH S PARAGRAPH SHALL NOT APPLY TO A SALE OR
USE OF (1) DIESEL MOTOR FUEL WHI CH I NVOLVES A DELIVERY AT A FILLING
STATION OR INTO A REPCSITORY WHICH IS EQUI PPED WTH A HOSE OR OTHER
APPARATUS BY WHI CH SUCH FUEL CAN BE DI SPENSED | NTO THE FUEL TANK OF A
MOTOR VEH CLE AND (11) ENHANCED DI ESEL MOTOR FUEL EXCEPT IN THE CASE OF
A SALE OR USE OF SUCH ENHANCED DI ESEL MOTOR FUEL USED EXCLUSIVELY FOR
BUSI NESS PURPOSES WHICH 1S DELIVERED | NTO A STORAGE TANK WHI CH | S NOT
EQUI PPED W TH A HOSE OR OTHER APPARATUS BY WH CH SUCH FUEL CAN BE
DI SPENSED | NTO THE FUEL TANK OF A MOTOR VEHI CLE AND SUCH STORAGE TANK | S
ATTACHED TO THE HEATI NG UNI T BURNI NG SUCH FUEL
S 2. This act shall take effect imediately.

PART D

Section 1. Paragraph 2 of subdivision (f) of section 1137 of the tax
| aw, as anended by section 1 of part H of chapter 62 of the laws of
2006, is anmended to read as foll ows:

(2) The anopunt of the credit authorized by paragraph one of this
subdi vi sion shall be [five] TEN percent of the anobunt of taxes and fees
(but not including any penalty or interest thereon) required to be
reported on, and paid or paid over with, the return but only if the
return is filed on or before the filing due date, but not nore than two
hundred FIFTY dollars[,] for each quarterly or |onger period, except
that, wth respect to returns required to be filed for quarterly or
| onger periods ending on or before the |ast day of February, two thou-
sand seven, the anount of the credit shall be not nore than one hundred
seventy-five dollars for each such quarterly or |onger period.

S 2. This act shall take effect imediately; provided that this act
shall apply only to returns required to be filed under section 1136 of
the tax law for quarterly periods which begin on or after Septenber 1,
2012 and to returns for [|onger periods and authorized annual return
periods required to be filed after Septenber 1, 2012.

PART E

Section 1. The general nmunicipal law is anmended by adding a new
section 959-c to read as foll ows:

S 959-C. RESEARCH AND DEVELOPMENT COMVERCI ALI ZATI ON ENTERPRI SES. (A)
FOR PURPOSES OF THI S SECTI ON, "RESEARCH AND DEVELOPMENT COMVERCI ALI ZA-
TI ON ENTERPRI SES" SHALL MEAN ANY BUSI NESS PRI MARI LY ENGAGED | N RESEARCH
OR DEVELOPMENT OF A PRODUCT OR PRODUCTS AT A CENTER OF EXCELLENCE, AS
DEFI NED I N SECTI ON THREE OF PART T OF CHAPTER El GHTY- FOUR OF THE LAWS OF
TWO THOUSAND TWO, OR AT A CGEN*NY*SI S CENTER AS ESTABLI SHED PURSUANT TO
SECTI ON TWD HUNDRED NI NE- R OF THE EXECUTI VE LAW A BUSI NESS | S PRI MARI -
LY ENGAGED IN RESEARCH, OR DEVELOPMENT OF A PRODUCT OR PRODUCTS AT A



Co~NOoOUIT~hWNE

A. 2075 6

CENTER FOR EXCELLENCE, OR AT A GEN*NY*SI S CENTER |F EIGHTY PERCENT OR
MORE OF | TS PROPERTY I N NEW YORK | S UTI LI ZED FOR SUCH PURPCSES.

(B) THE COW SSI ONER OF ECONOM C DEVELOPMENT SHALL SERVE AS THE SOLE
CERTI FI CATI ON OFFI CER FOR BUSI NESSES SEEKI NG CERTI FI CATION  AS RESEARCH
AND DEVELOPMENT COMMERCI ALI ZATI ON  ENTERPRI SES. THE COWM SSI ONER OF
ECONOM C DEVELOPMENT, SHALL PROMULGATE REGULATI ONS GOVERNI NG (1) CRITE-
RIA OF ELIGBILITY FOR DESI GNATI ON OF RESEARCH AND DEVELOPMENT COWMMVER-
Cl ALl ZATI ON ENTERPRI SES, (11) THE APPLI CATION PROCESS, AND (IIl) THE
CERTI FICATION BY THE COW SSIONER OF ECONOM C DEVELOPMENT AS TO THE
ELI G BI LI TY OF BUSI NESS ENTERPRI SES FOR BENEFI TS REFERRED TO I N SECTI ON
NI NE HUNDRED SI XTY-SI X OF TH S ARTI CLE. A BUSI NESS SO CERTI FI ED SHALL BE
DEEMED TO BE ELI A BLE FOR SUCH BENEFI TS AS | F SUCH BUSI NESS WERE LOCATED
N AN I NVESTMENT ZONE AS DEFI NED | N PARAGRAPH (1) OF SUBDI VI SION (D) OF
SECTI ON NI NE HUNDRED FI FTY- SEVEN OF THI S ARTI CLE. NO SUCH CERTI FI CATI ON
SHALL BE MADE AFTER DECEMBER THI RTY- FI RST, TWD THOUSAND FOURTEEN

(©) SUCH ENTERPRI SE SHALL BE EXEMPT FROM THE REQUI REMENTS OF PARAGRAPH
(I'r1) OF SUBDIVISION (A) OF SECTI ON NI NE HUNDRED FI FTY- ElI GHT, SECTI ONS
NI NE HUNDRED SIXTY-ONE, N NE HUNDRED SIXTY-TWO AND N NE  HUNDRED
SI XTY- THREE OF THI S ARTI CLE

S 2. Section 14 of the tax law is anended by addi ng a new subdi vi si on
(o) to read as foll ows:

(O RESEARCH AND DEVELOPMENT COMVERCI ALI ZATI ON ENTERPRI SES. |IN DETER-
M N NG TAX BENEFITS UNDER TH S CHAPTER FOR RESEARCH AND DEVELOPMENT
COMVERCI ALI ZATI ON ENTERPRI SES CERTI FI ED UNDER ARTI CLE ElI GHTEEN-B OF THE
GENERAL MUNI Cl PAL LAW REFERENCES IN THI S SECTI ON AND OTHER SECTIONS I N
TH S CHAPTER RELATI NG TO QUALI FI ED EMPI RE ZONE ENTERPRI SES AND EMPI RE
ZONE BENEFITS TO "AN EMPIRE ZONE', "THE EMPI RE ZONE' AND "THE EMPI RE
ZONES"' SHALL BE READ AS REFERENCES TO "NEW YORK STATE", AND ANY TESTS OR
MEASUREMENTS RELATI NG TO EMPLOYMENT FOR PURPCOSES OF EMPI RE ZONE BENEFI TS
UNDER THI S CHAPTER SHALL BE CALCULATED W TH RESPECT TO EMPLOYMENT W THI N
THE ENTI RE STATE, AND REFERENCES TO "QEZES' SHALL BE READ AS | NCLUDI NG
REFERENCES TO SUCH RESEARCH AND DEVELOPMENT COMVERCI ALI ZATI ON ENTER-
PRI SES THAT MEET THE EMPLOYMENT TEST IN THI S SECTION. FOR PURPOSES OF
TAX REDUCTI ON CREDI T ALLOWED UNDER SECTI ON SI XTEEN OF THI S ARTI CLE, FOR
RESEARCH AND DEVELOPMENT COMVERCI ALI ZATI ON ENTERPRI SES, THE ZONE ALLO
CATI ON FACTOR SHALL BE ONE HUNDRED PERCENT.

S 3. Subdivision (j) of section 14 of the tax law is anended by addi ng
a new paragraph 6 to read as foll ows:

(6) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI' S SECTI ON, A BUSI NESS
ENTERPRI SE WHI CH | S APPROVED BY THE COWM SSI ONER OF ECONOM C DEVELOPMENT
AS THE OA\NER OF A RESEARCH AND DEVELOPMENT COMVERCI ALI ZATI ON  ENTERPRI SE
PURSUANT TO SECTI ON NI NE HUNDRED FI FTY- NI NE-C OF THE GENERAL MUNI Cl PAL
LAW SHALL BE DEEMED TO BE A NEW BUSI NESS UNDER THI' S SECTI ON. PROVI DED,
HONEVER, TO BE DEEMED A NEW BUSI NESS UNDER THI S PARAGRAPH, SUCH BUSI NESS
ENTERPRI SE SHALL HAVE RECElI VED CERTI FI CATI ON UNDER ARTI CLE ElI GHTEEN- B OF
THE GENERAL BUSINESS LAW BY DECEMBER THI RTY- FI RST, TWD THOUSAND FOUR-
TEEN.

S 4. This act shall take effect immediately.

PART F

Section 1. Subparagraph 1 of paragraph (g) of subdivision 1 of section
210 of the tax law, as amended by section 4 of part AA-1 of chapter 57
of the laws of 2008, is anended to read as foll ows:

(1) GCeneral. The anmount prescribed by this paragraph shall be, in the
case of each New York S corporation, (i) the higher of the anounts
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prescri bed in paragraphs (a) and (d) of this subdivision (other than the
anmount prescribed in the final clause of subparagraph one of that para-
graph (d)) (ii) reduced by the article twenty-two tax equivalent;
provi ded, however, that the anpbunt thus determ ned shall not be |ess
than the | owest of the anobunts prescribed in subparagraph one of that
paragraph (d) (applying the provisions of subparagraph three of that
paragraph as necessary). Provided, however, not wi t hst andi ng any
provision of this paragraph, in taxable years beginning in two thousand
three and before two thousand ei ght, the anount prescribed by this para-
graph shall be the anmpunt prescribed in subparagraph one of that para-
graph (d) (applying the provisions of subparagraph three of that para-
graph as necessary) and applying the calculation of that anobunt in the
case of a termnation year as set forth in subparagraph four of this
par agr aph as necessary. In taxable years beginning in two thousand ei ght
[and thereafter] AND TWO THOUSAND ELEVEN, the anount prescribed by this
paragraph is the anount prescribed in subparagraph four of that para-
graph (d) (applying the provisions of subparagraph three of that para-
graph as necessary) and applying the calculation of that anount in the
case of a termnation year as set forth in subparagraph four of this
paragraph as necessary. PROVI DED FURTHER, AND NOTW THSTANDI NG ANY
PROVI SI ON OF THI S PARAGRAPH, | N TAXABLE YEARS BEG NNI NG | N AND AFTER TWD
THOUSAND TWELVE, THE AMOUNT PRESCRI BED BY TH' S PARAGRAPH SHALL EQUAL
ZERO, BUT THE PROVI SIONS OF THI S PARAGRAPH SHALL HAVE NO EFFECT ON THE
AMOUNT PRESCRI BED BY THE ARTI CLE TVENTY- TWO TAX EQUI VALENT.

S 2. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2012.

PART G

Section 1. Subdivision (a) of section 1115 of the tax law is anended
by addi ng a new paragraph 44 to read as foll ows:

(44) EQUI PMENT W TH A PURCHASE PRI CE OF FI VE HUNDRED DOLLARS OR GREAT-
ER PURCHASED BY ANY COVPANY LOCATED I N AN | NCUBATOR FACI LITY THAT IS
ASSCCI ATED WTH A COLLEGE, AS DEFINED I N SUBDI VI SION TWDO OF SECTION TWD
O THE EDUCATION LAW OR AN | NCUBATOR FACI LI TY THAT IS FUNDED BY THE
STATE. SUCH EQUI PMENT MUST BE USED DI RECTLY AND PREDOM NANTLY W THI N
SUCH AFOREMENTI ONED | NCUBATOR FACI LI TY.

S 2. This act shall take effect on the first day of a sales tax quar-
terly period, as such period is described in subdivision (b) of section
1136 of the tax | aw, beginning at |east 45 days after the date on which
this act shall have becone a |law and shall apply to sales nmade on or
after such date although rendered or made under prior contract.

PART H

Section 1. Section 210 of the tax lawis amended by adding a new
subdi vision 43 to read as foll ows:

43. SMALL BUSI NESS ELECTRI C ENERGY TAX CREDIT. (A) A TAXPAYER THAT IS
ELI G BLE UNDER THE LI M TATI ONS SPECI FI ED | N PARAGRAPH (B) OF THI S SUBDI -
VISION SHALL BE ALLOWNED A CREDI T AGAI NST THE TAX | MPOSED BY THI S ARTI -
CLE. THE AMOUNT OF THE CREDI T SHALL BE EQUAL TO THE PRODUCT OF TWO
CENTS PER KILOMTT HOUR FOR ALL BUSI NESS RELATED ELECTRI CI TY USAGE AT
THE TAXPAYER S PRI MARY BUSI NESS LOCATI ON.

(B) AN ELI G BLE TAXPAYER SHALL:

(1) HAVE NO MORE THAN TWENTY FULL TIME EQUI VALENT EMPLOYEES IN NEW
YORK STATE, | NCLUDI NG ANY RELATED MEMBERS OR AFFI LI ATES;
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(I'l) NOT BE A SOLE-PROPRIETORSHI P | F SUCH SCOLE- PROPRI ETOR' S PRI MARY
BUSI NESS LOCATION | S SITED I N OR PART OF SUCH SOLE- PROPRI ETOR S PLACE OF
RESI DENCE;

(1'1'1) NOTr BE CERTIFI ED PURSUANT TO ARTI CLE ElI GHTEEN- B OF THE GENERAL
MUNI Cl PAL LAW AND

(1'V) NOT BE RECEI VI NG ANY ALLOCATI ON OR AWARD PURSUANT TO ANY PROGRAM
AUTHORI ZED UNDER ARTI CLE SI X OF THE ECONOM C DEVELOPMENT LAW

(© (I) THE TERM "BUSI NESS RELATED ELECTRI CI TY USAGE" SHALL REFER TO
ELECTRI CAL POAER USAGE USED AFTER THE EFFECTI VE DATE OF THI S SUBDI VI SI ON
TO FURTHER THE ECONOM C ACTIVITY OF THE TAXPAYER AT THE PRI MARY BUSI NESS
LOCATI ON THAT | S CLEARLY DELIM TED FROM ANY SHARED ELECTRI CAL POWER
USAGE COST.

(1'l) THE TERM " PRI MARY BUSI NESS LOCATI ON' SHALL MEAN THE PHYSI CAL SI TE
OF THE TAXPAYER W THIN THE STATE OF NEW YORK WHERE THE MAJORI TY OF THE
TAXPAYER S ECONOM C ACTIVITY | S GENERATED OR COORDI NATED THROUGH.

(1'11) THE TERM "RELATED MEMBERS' SHALL HAVE THE SAME MEANING AS SET
FORTH IN CLAUSES (A) AND (B) OF SUBPARAGRAPH ONE OF PARAGRAPH (O OF
SUBDI VI SION NINE OF SECTION TWDO HUNDRED EIGHT OF TH' S ARTICLE, AS
AMENDED BY SECTION ONE OF PART M OF CHAPTER SI X HUNDRED EI GHTY-SI X OF
THE LAWS OF TWO THOUSAND THREE, AND THE TERM "AFFI LI ATES" SHALL MEAN
THOSE CORPORATIONS THAT ARE MEMBERS OF THE SAME AFFI LI ATED GROUP (AS
DEFI NED | N SECTI ON FI FTEEN HUNDRED FOUR OF THE | NTERNAL REVENUE CODE) AS
THE TAXPAYER.

(D) THE ELI G BLE USAGE LEVEL SHALL BE THE TOTAL KI LOMTT HOUR USAGE OF
THE TAXPAYER FOR BUSI NESS RELATED ELECTRI CI TY USAGE DURI NG THE TAXPAY-
ER S TAXABLE YEAR AS VERI FI ED THROUGH BI LLS OR OTHER FORM OF USAGE CHART
PROVIDED TO THE TAXPAYER BY THE TAXPAYER S ELECTRI CI TY POAER SERVI CE
PROVI DER.

(E) THE CREDIT ALLOAED UNDER THI S SUBDI VI SION FOR ANY TAXABLE YEAR
SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE Hl GHER OF
THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SUBDIVISION ONE OF
THI S SECTI ON. HONEVER, |F THE AMOUNT OF CREDI T ALLOWED UNDER THI S SUBDI -
VI SION FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT
OF CREDI T NOT DEDUCTI BLE I N SUCH TAXABLE YEAR SHALL BE TREATED AS AN
OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE
PROVI SI ONS OF SECTI ON ONE THOUSAND EI GHTY- SI X OF THI S CHAPTER. PROVI DED,
HOWEVER, THE PROVI SI ONS OF SUBSECTI ON (C) OF SECTI ON ONE THOUSAND EI GHT-
Y-El GHT OF THI S CHAPTER NOTW THSTANDI NG NO | NTEREST SHALL BE PAI D THER-
EON.

S 2. Section 606 of the tax law is anended by addi ng a new subsection
(aaa) to read as foll ows:

(AAA) SMALL BUSI NESS ELECTRI C ENERGY TAX CREDIT. (1) A TAXPAYER THAT
| S ELI G BLE UNDER THE LI M TATI ONS SPECI FIED IN PARAGRAPH TWO OF THI'S
SUBSECTI ON SHALL BE ALLOWED A CREDI T AGAINST THE TAX | MPCSED BY THI S
ARTI CLE. THE AMOUNT OF THE CREDI T SHALL BE EQUAL TO THE PRODUCT (OR PRO
RATA SHARE OF THE PRODUCT I N THE CASE OF A PARTNERSHI P) OF TWD CENTS PER
KI LOMTT HOUR FOR ALL BUSI NESS RELATED ELECTRI CI TY USAGE AT THE TAXPAY-
ER S PRI MARY BUSI NESS LOCATI ON.

(2) AN ELI G BLE TAXPAYER SHALL:

(1) HAVE NO MORE THAN TWENTY FULL TIME EQUI VALENT EMPLOYEES IN NEW
YORK STATE, | NCLUDI NG ANY RELATED MEMBERS OR AFFI LI ATES;

(I'l) SHALL NOTI BE A SOLE-PROPRIETORSH P | F SUCH SOLE- PROPRI ETOR S
PRI MARY BUSI NESS LOCATION I'S SITED IN OR PART OF SUCH SOLE-PROPRIETOR S
PLACE OF RESI DENCE;

(1'1'1) NOTr BE CERTIFI ED PURSUANT TO ARTI CLE ElI GHTEEN- B OF THE GENERAL
MUNI Cl PAL LAW AND
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(1'V) NOT BE RECEI VI NG ANY ALLOCATI ON OR AWARD PURSUANT TO ANY PROGRAM
AUTHORI ZED UNDER ARTI CLE SI X OF THE ECONOM C DEVELOPMENT LAW

(3) (1) THE TERM "BUSI NESS RELATED ELECTRI CI TY USAGE" SHALL REFER TO
ELECTRI CAL POAER USAGE USED AFTER THE EFFECTI VE DATE OF THIS SUBSECTI ON
TO FURTHER THE ECONOM C ACTIVITY OF THE TAXPAYER AT THE PRI MARY BUSI NESS
LOCATION THAT IS CLEARLY DELIM TED FROM ANY SHARED ELECTRI CAL POVNER
USAGE COST.

(1'l) THE TERM " PRI MARY BUSI NESS LOCATI ON' SHALL MEAN THE PHYSI CAL SI TE
OF THE TAXPAYER W THI N THE STATE OF NEW YORK WHERE THE MAJORITY OF THE
TAXPAYER S ECONOM C ACTI VI TY | S GENERATED OR COORDI NATED THROUGH

(111)y THE TERM "RELATED MEMBERS' SHALL HAVE THE SAME MEANI NG AS SET
FORTH | N CLAUSES (A) AND (B) OF SUBPARAGRAPH ONE OF PARAGRAPH (O OF
SUBDIVISION NINE OF SECTION TWO HUNDRED EIGHT OF TH S CHAPTER, AS
AVENDED BY SECTI ON ONE OF PART M OF CHAPTER SI X HUNDRED EIGHTY-SI X OF
THE LAWS OF TWO THOUSAND THREE, AND THE TERM "AFFI LI ATES" SHALL MEAN
THOSE CORPORATI ONS THAT ARE MEMBERS OF THE SAME AFFILIATED GROUP (AS
DEFI NED | N SECTI ON FI FTEEN HUNDRED FOUR OF THE | NTERNAL REVENUE CODE) AS
THE TAXPAYER

(4) THE ELI G BLE USAGE LEVEL SHALL BE THE TOTAL KI LOMTT HOUR USAGE OF
THE TAXPAYER FOR BUSI NESS RELATED ELECTRI CI TY USAGE DURI NG THE TAXPAY-
ER S TAXABLE YEAR AS VERI FI ED THROUGH BI LLS OR OTHER FORM OF USAGE CHART
PROVI DED TO THE TAXPAYER BY THE TAXPAYER S ELECTRICITY POMNER SERVI CE
PROVI DER

(5 IF THE AMOUNT OF CREDI T ALLONED UNDER THI S SUBSECTI ON FOR ANY
TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS
SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED I N
ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED ElI GHTY-SI X OF TH S
ARTI CLE, PROVI DED, HOWAEVER, THAT NO | NTEREST SHALL BE PAI D THEREON

S 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xxxiii) to read as
fol | ows:

(XXXI'1'1) SMALL BUSI NESS ELECTRI CI TY QUALI FYI NG ELECTRI CI TY USAGE
ENERGY CREDI T UNDER SUBDI VI SI ON FORTY- THREE
UNDER SUBSECTI ON ( AAA) OF SECTI ON TWO HUNDRED TEN

S 4. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2012.

PART |

Section 1. Subdivision (d) of section 301-b of the tax |aw, as anmended
by section 2 of part H of chapter 407 of the laws of 1999, subparagraph
(C© of paragraph 2 as anmended by section 1 of part X of chapter 63 of
the laws of 2000, is anended to read as foll ows:

(d) Sales to consuners for heating purposes. [(1) Total residentia
heati ng] HEATING exenption. (A) Unenhanced diesel notor fuel sold by a
pet rol eum busi ness regi stered under article twelve-A of this chapter as
a distributor of diesel notor fuel or residual petroleum product sold by
a petrol eum business registered under this article as a residual petro-
| eum product business to the consuner exclusively for [residential]
heati ng pur poses.

(B) Enhanced di esel notor fuel sold by a petrol eum busi ness regi stered
under article twelve-A of this chapter as a distributor of diesel notor
fuel to the consuner exclusively for [residential] heating purposes but
only if such enhanced diesel notor fuel is delivered into a storage tank
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which is not equipped with a hose or other apparatus by which such fue

can be dispensed into the fuel tank of a notor vehicle and such storage
tank is attached to the heating unit burning such fuel, provided, that
with respect to each delivery of such fuel over four thousand five
hundred gallons, to obtain this exenption there shall be required a
certificate signed by the purchaser stating that the product will be
used exclusively for [residential] heating purposes.

[(2) Partial non-residential heating exenption. (A) Unenhanced diese
notor fuel sold by a petroleum business registered under article
twel ve-A of this chapter as a distributor of diesel notor fuel or resi-
dual petroleum product sold by a petrol eum business regi stered under
this article as a residual petrol eum product business to the consumer
exclusively for heating, other than residential heating purposes.

(B) Enhanced di esel notor fuel sold by a petrol eum busi ness regi stered
under article twelve-A of this chapter as a distributor of diesel notor
fuel to the consuner exclusively for heating, other than residentia
heati ng purposes, but only if such enhanced diesel nmotor fuel is deliv-
ered into a storage tank which is not equipped with a hose or other
apparatus by which such fuel can be dispensed into the fuel tank of a
not or vehicle and such storage tank is attached to the heating unit
burning such fuel, provided, that with respect to each delivery of such
fuel over four thousand five hundred gallons, to obtain this exenption
there shall be required a certificate signed by the purchaser stating
that the product will be used exclusively for heating, other than resi-
dential heating purposes.

(C Calculation of partial exenption. Notw thstanding any other
provision of this article, comrencing April first, two thousand one and
endi ng August thirty-first, two thousand two, the anount of the partia
exenption under this paragraph shall be determned by nmultiplying the
quantity of diesel notor fuel and residual petrol eum product eligible
for the exenption tinmes the sumof the then current rate of the supple-
mental tax inposed by section three hundred one-j of this article and
twenty percent of the then current rate of the tax inposed by section
three hundred one-a of this article, with respect to the specific diese
notor fuel or residual petroleum product rate, as the case nmay be, and
commenci ng Septenber first, two thousand two, the anount of the partia
exenption wunder this paragraph shall be determ ned by multiplying the
quantity of diesel nmotor fuel and residual petroleum product eligible
for the exenption tinmes the sumof the then current rate of the supple-
mental tax inposed by section three hundred one-j of this article and
forty-six percent of the then current rate of the tax inposed by section
three hundred one-a of this article, with respect to the specific diese
not or fuel or residual petrol eum product rate, as the case nmay be.]

S 2. Subdivision (a) of section 301-c of the tax |aw, as anended by
section 4 of part H of chapter 407 of the |laws of 1999 and subparagraph
(B) of paragraph 2 as anmended by section 2 of part X of chapter 63 of
the laws of 2000, is anended to read as foll ows:

(a) D esel notor fuel used for heating purposes. [(1)] Total [residen-
tial] heating reinbursenent. Diesel notor fuel purchased in this state
and sold by such purchaser to a consuner for use exclusively for [resi-
dential] heating purposes but only where (i) such diesel notor fuel s
delivered into a storage tank which is not equi pped with a hose or other
apparatus by which such fuel can be dispensed into the fuel tank of a
not or vehicle and such storage tank is attached to the heating unit
burning such fuel, (ii) the tax inposed pursuant to this article has
been paid with respect to such diesel notor fuel and the entire anount
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of such tax has been absorbed by such purchaser, and (iii) such purchas-
er possesses docunentary proof satisfactory to the conm ssioner evidenc-
ing the absorption by it of the entire amount of the tax inposed pursu-
ant to this article. Provided, however, that the conm ssioner is
aut hori zed, in the event that the comm ssioner determines that it would
not threaten the integrity of the administration and enforcenment of the
tax inmposed by this article, to provide a reinbursement with respect to
a retail sale to a consunmer for [residential] heating purposes of |ess
than ten gallons of diesel notor fuel provided such fuel is not
di spensed into the tank of a notor vehicle. Provided, further, that with
respect to each delivery of enhanced diesel notor fuel of over four
t housand five hundred gallons, to obtain this reinbursenment there shal
be required a certificate signed by the consumer stating that the prod-
uct will be used exclusively for [residential] heating purposes.

[(2) Partial non-residential heating reinbursenment. (A) D esel notor
fuel purchased in this state and sold by such purchaser to a consumer
for use exclusively for heating, other than for residential heating
pur poses, but only where (i) such diesel notor fuel is delivered into a
storage tank which is not equipped with a hose or other apparatus by
whi ch  such fuel can be dispensed into the fuel tank of a notor vehicle
and such storage tank is attached to the heating unit burning such fuel,
(ii) the tax inposed pursuant to this article has been paid with respect
to such diesel notor fuel and the entire ambunt of such tax has been
absorbed by such purchaser, and (iii) such purchaser possesses docunen-
tary proof satisfactory to the conmm ssioner evidencing the absorption by
it of the entire anount of the tax inposed pursuant to this article.
Provi ded, however, that with respect to each delivery of enhanced diesel
notor fuel of over four thousand five hundred gallons, to obtain this
rei nbursenent there shall be required a certificate signed by the
consuner stating that the product will be used exclusively for heating,
other than for residential heating purposes.

(B) Calculation of partial reinbursenent. Notw thstanding any other
provision of this article, commencing April first, tw thousand one and
ending August thirty-first, tw thousand two, the anount of the
rei nbursenent under this paragraph shall be determ ned by multiplying
the quantity of diesel notor fuel eligible for the reinbursenent tines
the sum of the then current rate of the supplenental tax inposed by
section three hundred one-j of this article and twenty percent of the
then current rate of the tax inposed by section three hundred one-a of
this article, with respect to the specific diesel notor fuel rate, as
the case my be, and commenci ng Septenber first, two thousand two, the
anmount of the rei nbursenent under this paragraph shall be determ ned by
mul ti plyi ng the quantity of diesel notor fuel eligible for the
rei mbursenent tines the sumof the then current rate of the suppl enental
tax inmposed by section three hundred one-j of this article and forty-six
percent of the then current rate of the tax inposed by section three
hundred one-a of this article, with respect to the specific diesel notor
fuel rate, as the case nmay be.]

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw

PART J

Section 1. Section 210 of the tax lawis amended by adding a new
subdi vision 22-b to read as foll ows:
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22-B. CREDIT FOR ON-THE-JOB TRAINING (A) GENERAL. A TAXPAYER, WHO HAS
ONE HUNDRED EMPLOYEES OR LESS, SHALL BE ALLOWED A CREDI T, TO BE COWPUTED
AS HEREI NAFTER PROVI DED, AGAI NST THE TAX | MPOCSED BY THI' S ARTICLE, FOR
PROVI DI NG ON- THE- JOB TRAI NI NG TO AN EMPLOYEE.

(B) ONTHE-JOB TRAI NI NG ON- THE-JOB TRAI NI NG SHALL MEAN TRAI NI NG
VWHI CH | S SPECI FIED | N AN AGREEMENT BETWEEN THE GRANTEE AND THE EMPLOYER
AND | NCLUDES BOTH WORK EXPERI ENCE AND TRAI NI NG FORMALI ZED | N AN QUTLI NE
DEFI NIl NG EACH TRAI NI NG COVPONENT AND QUTCOVES OF THE TRAI NI NG PROCESS.

(C©) ON THE-JOB TRAI NI NG EXPENDI TURES. ON- THE- JOB TRAI NI NG EXPENDI TURES
SHALL | NCLUDE EXPENDI TURES FOR THE PURCHASE OF El THER COMVERCI AL OR
CUSTOM ZED | NSTRUCTI ONAL MATERI ALS | NCLUDI NG SOFTWARE, TEXTS, MANUALS OR
EQUI PMENT THAT CAN BE USED TO SI MULATE JOB TASKS; PAYMENTS TO CONSULT-
ANTS, TRAINERS, OR | NSTRUCTORS WHO ARE NOT EMPLOYEES OF THE FIRM AND
COSTS ASSOCI ATED W TH THE USE, RENTAL, OR LEASE OF A CLASSROOM OR OTHER
DEDI CATED SPACE FOR THE TRAI NI NG

(D) AMOUNT OF CREDIT. A CRED T SHALL BE ALLONED FOR THE AMOUNT OF
ON- THE- JOB TRAI NI NG EXPENDI TURES | NCURRED BY AN EMPLOYER. THE AMOUNT OF
CREDI T SHALL NOT EXCEED THREE HUNDRED DOLLARS PER EMPLOYEE FOR WHOM SUCH
TRAI NI NG HAS BEEN PROVI DED DURI NG THE TAXABLE YEAR | N VWHI CH SUCH EXPEND-
| TURES WERE MADE.

(E) CARRYOVER. THE CREDI T ALLONED UNDER THI' S SUBDI VI SI ON FOR ANY TAXA-
BLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SuUBDI VI -
SION ONE OF THI'S SECTION. PROVIDED, HONEVER, |F THE AMOUNT OF CREDI T
ALLOMBLE UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTIBLE IN SUCH TAXABLE YEAR
MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS, AND MAY BE DEDUCTED
FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 2. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxiv) to read as
fol | ows:

(XXXI'V) CREDI T FOR COSTS UNDER SUBDI VI SI ON
ON- THE- JOB TWENTY- TWO- B OF
TRAI NI NG UNDER SUBSECTI ON ( BBB) SECTI ON TWO

HUNDRED TEN

S 3. Section 606 of the tax law is anended by addi ng a new subsection
(bbb) to read as foll ows:

(BBB) CREDIT FOR ONTHE-JOB TRAINING (1) GENERAL. A TAXPAYER, WHO
HAS ONE HUNDRED EMPLOYEES OR LESS, SHALL BE ALLONED A CREDIT, TO BE
COWUTED AS HERElI NAFTER PROVI DED, AGAI NST THE TAX | MPOSED BY THI S ARTI -
CLE, FOR PROVI DI NG ON- THE-JOB TRAI NI NG TO AN EMPLOYEE.

(2) ON-THE-JOB TRAI NI NG ON-THE-JOB TRAINING SHALL MEAN TRAI NI NG
VWH CH | S SPECI FI ED I N AN AGREEMENT BETWEEN THE GRANTEE AND THE EMPLOYER
AND | NCLUDES BOTH WORK EXPERI ENCE AND TRAI NI NG FORMALI ZED | N AN QUTLI NE
DEFI NIl NG EACH TRAI NI NG COVPONENT AND QUTCOVES OF THE TRAI NI NG PROCESS.

(3) ONTHE-JOB TRAI NI NG EXPENDI TURES. ON- THE- JOB TRAI NI NG EXPENDI TURES
SHALL | NCLUDE EXPENDI TURES FOR THE PURCHASE OF EITHER COWMERCI AL OR
CUSTOM ZED | NSTRUCTI ONAL MATERI ALS | NCLUDI NG SOFTWARE, TEXTS, MANUALS OR
EQUI PMENT THAT CAN BE USED TO SI MULATE JOB TASKS; PAYMENTS TO CONSULT-
ANTS, TRAINERS, OR | NSTRUCTORS WHO ARE NOT EMPLOYEES OF THE FIRM AND
COSTS ASSOCI ATED W TH THE USE, RENTAL, OR LEASE OF A CLASSROOM OR OTHER
DEDI CATED SPACE FOR THE TRAI NI NG

(4) AMOUNT OF CREDIT. A CREDIT SHALL BE ALLOANED FOR THE AMOUNT OF
ON- THE-JOB TRAI NI NG EXPENDI TURES | NCURRED BY AN EMPLOYER. THE AMOUNT OF
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CREDI T SHALL NOT EXCEED THREE HUNDRED DOLLARS PER EMPLOYEE FOR WHOM SUCH
TRAI NI NG HAS BEEN PROVI DED DURI NG THE TAXABLE YEAR | N VWHI CH SUCH EXPEND-
| TURES WERE MADE

(5) CARRYOVER. |F THE AMOUNT OF CREDI T ALLOMBLE UNDER THI S SUBSECTI ON
FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH TAX YEAR,
THE EXCESS MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS, AND MAY
BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS

S 4. This act shall take effect immediately and shall apply to taxable
years beginning on and after the first of January next succeeding the
date on which it shall have becone a | aw

PART K

Section 1. Subdivision 3 of section 425 of the real property tax |aw,
as added by section 1 of part B of chapter 389 of the |laws of 1997,
par agraph (a) as anended by chapter 264 of the laws of 2000, paragraph
(b-1) as added by section 1 of part FF of chapter 57 of the | aws of
2010, paragraph (d) as added by chapter 443 of the |aws of 2003, para-
graph (e) as added by section 2 of part Wof chapter 57 of the | aws of
2008, is anended to read as foll ows:

3. Eligibility requirements. (a) Property wuse. To qualify for
exenption pursuant to this section, the property nust be a one, two or
three famly residence, a farmdwelling, A SMALL BUSI NESS or residentia
property held in condom nium or cooperative formof ownership. |If the
property is not an eligible type of property, but a portion of the prop-
erty is partially used by the owner as a prinmary residence, that portion
which is so used shall be entitled to the exenption provided by this
section; provided that in no event shall the exenption exceed the
assessed value attributable to that portion.

(b) Primary residence. The property nmust serve as the primary resi-
dence of one or nore of the owners thereof, UNLESS SUCH PROPERTY IS
OMED BY A SMALL BUSI NESS AS DEFI NED | N PARAGRAPH (F) OF THI S SUBDI VI -
Sl ON.

(b-1) Income. For final assessnment rolls to be used for the |levy of
taxes for the two thousand el even-two thousand twel ve school year and
thereafter, the parcel's affiliated i ncome may be no greater than five
hundred thousand dollars, as determ ned by the comm ssioner of taxation
and finance pursuant to section one hundred seventy-one-u of +the tax
law, in order to be eligible for the basic exenption authorized by this
section. As used herein, the term"affiliated income"” shall nmean the
conmbi ned i ncome of all of the owners of the parcel who resided primarily
thereon on the applicable taxable status date, and of any owners' spous-
es residing primarily thereon. For exenptions on final assessnent rolls
to be used for the levy of taxes for the two thousand eleven-two thou-
sand twelve school vyear, affiliated income shall be determ ned based
upon the parties' incones for the incone tax year ending in two thousand
nine. In each subsequent school year, the applicable inconme tax year
shall be advanced by one year. The term "incone" as used herein shal
have the sane neaning as in subdivision four of this section.

(c) Trusts. If legal title to the property is held by one or nore
trustees, the beneficial owner or owners shall be deened to own the
property for purposes of this subdivision.

(d) Farmdwel lings not owned by the resident. (i) If legal title to
the farmdwelling is held by an S-corporation or by a Ccorporation, the
exenption shall be granted if the property serves as the prinary resi-
dence of a sharehol der of such corporation.
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(ii) If the legal title to the farmdwelling is held by a partnership,
the exenption shall be granted if the property serves as the primry
resi dence of one or nore of the partners.

(ii1) Any information deemed necessary to establish sharehol der or
partner status for eligibility purposes shall be considered confidentia
and exenpt fromthe freedom of information |aw

(e) Dwellings owned by limted partnerships. (i) If legal title to a
dwelling is held by a limted partnership, the exenption shall be grant-
ed if the property serves as the primary residence of one or nore of the
partners, provided that the limted partnership which holds title to the
property does not engage in any commercial activity, that the limted
partnership was lawfully created to hold title solely for estate plan-
ning and asset protection purposes, and that the partner or partners who
primarily reside thereon personally pay all of the real property taxes
and ot her costs associated with the property's ownership.

(ii) Any information deenmed necessary to establish partner status for
eligibility purposes shall be considered confidential and exenpt from
the freedom of information |aw

(F) SMALL BUSI NESSES. FOR THE PURPCSES OF THI' S SUBDI VI SI ON:

(1) THE TERM "SMALL BUSI NESS" SHALL MEAN A BUSI NESS WHI CH EMPLOYS ONE
HUNDRED PERSONS OR LESS AND | S LOCATED ON A NON RESI DENTI AL PROPERTY
USED PRIMARILY FOR COWERCI AL PURPCSES. SUCH BUSINESS WLL ONLY BE
ELI G BLE FOR THE EXEMPTION | F | T DOES NOT RECEI VE EMPI RE ZONE REAL PROP-
ERTY TAX BENEFI TS PURSUANT TO SECTI ON FI FTEEN OF THE TAX LAW OR DOES NOT
MAKE PAYMENTS I N LI EU OF TAXES TO THE PUBLIC SCHOOL DISTRICT |IN WH CH
SUCH SMALL BUSINESS |S LOCATED AT A RATE BELOW THE RATE APPLI CABLE TO
ALL OTHER PROPERTI ES; AND

(1'l) THE TERM "COMVERCI AL" SHALL HAVE THE SAME MEANI NG AS SET FORTH I N
SECTI ON FOUR HUNDRED EI GHTY- NI NE- AAA OF THI S ARTI CLE

S 2. This act shall take effect immediately and shall apply to al
t axabl e years begi nning on and after January 1, 2012.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgenent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such
j udgenent shall have been rendered. It is hereby declared to be the
intent of the legislature that this act woul d have been enacted even if
such invalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through K of this act shall be
as specifically set forth in the last section of such Parts.



