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STATE OF NEW YORK

2062
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 13, 2011

Introduced by M of A GOITFRIED -- read once and referred to the
Conmittee on Codes

AN ACT to anend the civil practice law and rules, in relation to disclo-
sure of nedical records and clinical records

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (d) of rule 3122 of the civil practice | aw and
rul es, as added by chapter 575 of the |laws of 2002, is anmended to read
as foll ows:

(d) Unl ess the subpoena duces tecumdirects the production of origina
docunments for inspection and copying at the place where such itens are
usually maintained, it shall be sufficient for the custodian or other
qual i fied person to deliver conplete and accurate copies of the itens to
be produced. The reasonabl e producti on expenses of a non-party w tness
shall be defrayed by the party seeking discovery. THE CHARGES AND FEES
AUTHORI ZED BY SUBDI VI SI ON TWO OF SECTI ON ElI GHTEEN OF THE PUBLI C HEALTH
LAW AND PARAGRAPH SI X OF SUBDI VI SION (B) OF SECTION 33.16 OF THE MENTAL
HYG ENE LAW RELATI VE TO REQUESTS FOR | NSPECTI ONS AND COPYI NG OF MEDI CAL
RECORDS SHALL BE DEEMED TO BE REASONABLE PRODUCTI ON EXPENSES FOR
PURPCSES OF THI' S SUBDI VI SI ON

S 2. Subdivision (a) of section 2303 of the <civil practice law and
rules, as anmended by chapter 26 of the |aws of 2004, is anended to read
as foll ows:

(a) A subpoena requiring attendance or a subpoena duces tecum shall be
served in the same manner as a summobns, except that where service of
such a subpoena is nade pursuant to subdivision two or four of section
three hundred eight of this chapter, the filing of proof of service
shall not be required and service shall be deened conpl ete upon the
| ater of the delivering or mailing of the subpoena, if nade pursuant to
subdi vision two of section three hundred eight of this chapter, or upon
the later of the affixing or mailing of the subpoena, if made pursuant

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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to subdivision four of section three hundred eight of this chapter. Any
per son subpoenaed shall be paid or tendered in advance authorized trav-
el i ng expenses and one day's witness fee. ANY NON- PARTY W TNESS REQUI RED
TO PRODUCE MEDI CAL RECORDS | N ORDER TO COVPLY W TH A SUBPOENA SHALL BE
ENTI TLED TO RECEI VE FROM THE PARTY SEEKI NG DI SCOVERY THE CHARGES AND
FEES AUTHORI ZED BY SUBDIVISION TWD OF SECTI ON EI GHTEEN OF THE PUBLI C
HEALTH LAW OR PARAGRAPH SI X OF SUBDI VI SION (B) OF SECTION 33.16 OF THE
MENTAL HYd ENE LAW RELATI VE TO REQUESTS FOR | NSPECTI ONS AND COPYI NG OF
MEDI CAL RECORDS. A copy of any subpoena duces tecum served in a pending

civil judicial proceeding shall also be served, in the manner set forth
in rule twenty-one hundred three of this chapter, on each party who has
appeared in the civil judicial proceeding so that it is received by such

parties pronptly after service on the witness and before the production
of books, papers or other things.

S 3. Subdivision (c) of section 8001 of the <civil ©practice law and
rules is amended to read as foll ows:

(c) Transcripts of records. Wierever the preparation of a transcript
of records is required in order to conply with a subpoena, the person
subpoenaed shall receive an additional fee of ten cents per folio upon
demand. THI' S SUBDI VI SI ON SHALL NOT APPLY TO REI MBURSEMENT FOR COVPLI ANCE
W TH A SUBPOENA SEEKI NG THE PRODUCTI ON OF FULL SIZED LEGQ BLE REPROD-
UCTI ONS OF RECORDS RELATI NG TO THE CONDI TI ON OR TREATMENT OF A PATI ENT
REI MBURSEMENT FOR COWPLI ANCE W TH SUCH A SUBPOENA SHALL BE | N ACCORDANCE
W TH SECTI ON TVWENTY- THREE HUNDRED THREE OR RULE THI RTY- ONE HUNDRED TWEN-
TY-TWO OF THI S CHAPTER

S 4. This act shall take effect on the sixtieth day after it shal
have becone a | aw



