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STATE OF NEW YORK

1969
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 12, 2011

Introduced by M of A JEFFRIES -- read once and referred to the Commit -
tee on | nsurance

AN ACT to anend the insurance law, in relation to health insurance bene-
fits for dependent children

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 4 of subsection (a) of section 3216 of the insur-
ance | aw, as anended by section 65-d of part A of chapter 58 of the | aws
of 2007, subparagraph (C) as added by chapter 240 of the laws of 2009,
is amended to read as foll ows:

(4) "Dependent children®™ [(A)] shall include any [children under a
speci fied age which shall not exceed age ni neteen] DEPENDENT CH LD UP TO
AT LEAST TVENTY-FI VE YEARS OF AGE WHO | S NOT OTHERW SE COVERED UNDER A
POLICY OF ACCI DENT AND HEALTH |INSURANCE OFFERED THROUGH HI S OR HER
EMPLOYER except|[:

(i) Any] ANY unmarried dependent child, regardless of age, who is
i ncapable of self-sustaining enploynent by reason of nental ill ness,
devel opnental disability, or nental retardation as defined in the nental
hygi ene | aw, or physical handi cap and who becane so incapable prior to
the age at which dependent coverage woul d otherw se term nate, shall be
i ncluded in coverage subject to any pre-existing conditions Ilimtation
appl i cable to other dependents.

[(i1) Any wunmarried student at an accredited institution of |earning
may be considered a dependent child until attaining age twenty-three.

(B) may include, at the option of the insurer, any unmarried child
until attaining age twenty-five.

(O] In addition to the requirenents of [subparagraphs (A and (B) of]
this paragraph, every insurer issuing a policy pursuant to this section
that provides coverage for dependent children nust make avail able and,
if requested by the policyhol der, extend coverage under the policy to an
unmarried child through age twenty-nine, without regard to financia
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dependence who is not insured by or eligible for coverage under an
enpl oyer sponsored health benefit plan covering themas an enpl oyee or
menber, whether insured or self-insured, and who |ives, works or resides
in New York state or the service area of the insurer. Such coverage
shall be made available at the inception of all new policies and at the
first anniversary date of a policy following the effective date of this
subpar agraph. Witten notice of the availability of such coverage shal
be delivered to the policyholder thirty days prior to the inception of
such group policy and thirty days prior to the first anniversary date
following the effective date of this subparagraph.

S 2. Subparagraph (A) of paragraph 1 of subsection (d) of section 4304
of the insurance |aw, as anended by chapter 240 of the |laws of 2009, is
amended to read as foll ows:

(A) No contract issued pursuant to this section shall entitle nore
than one person to benefits except that a contract issued and narked as
a "famly contract” [may] SHALL provide that benefits will be furnished

to a husband and w fe, or husband, wife and their dependent child or
children, or any child or children [not over nineteen] UP TO AT LEAST
TWENTY- FI VE vyears of age, [provided that an unmarried student at an
accredited institution of |learning may be considered a dependent until
he beconmes twenty-three years of age, provided that the coverage of any
such "famly contract” nmay include, at the option of the insurer, any
unmarried child wuntil attaining age twenty-five,] WHO I S NOT OTHERW SE
COVERED UNDER A PCOLI CY OF ACCI DENT AND HEALTH | NSURANCE OFFERED THROUGH
HS OR HER EMPLOYER and provided also that the coverage of any such
“"fam |y contract” shall include any other unmarried child, regardl ess of
age, who is incapable of self-sustaining enploynent by reason of nental
il ness, devel opnental disability, nmental retardation, as defined in the
mental hygiene law, or physical handi cap and who becane so i ncapabl e
prior to attainment of the age at whi ch dependent coverage would other-
wi se termnate, so that such child may be consi dered a dependent.

S 3. Subparagraph (A) of paragraph 1 of subsection (c) of section 4305
of the insurance |aw, as anended by chapter 240 of the |laws of 2009, is
amended to read as foll ows:

(A) Any such contract nmay provide that benefits will be furnished to a
menber of a covered group, for hinself, his spouse, his child or chil-
dren, or other persons chiefly dependent upon himfor support and main-
tenance; provided that a contract under which coverage of a dependent of
a menber term nates at a specified age, WHICH SHALL NOT BE LESS THAN
TVENTY- FI VE YEARS FOR A DEPENDENT CHI LD WHO | S NOT OTHERW SE COVERED BY
A PCLI CY OF ACCI DENT AND HEALTH | NSURANCE OFFERED BY H'S OR HER EMPLOY-
ER, shall, with respect to an unmarried child who is incapable of self-
sust ai ni ng enpl oynent by reason of nmental illness, developnental disa-
bility, nental retardation, as defined in the nmental hygi ene |aw, or
physi cal handi cap and who becanme so incapable prior to attai nment of the
age at which dependent coverage would otherwise termnate and who is
chiefly dependent wupon such nmenber for support and naintenance, not so
term nate while the contract remains in force and the dependent renmins
in such condition, if +the nenber has within thirty-one days of such
dependent's attai nnent of the term nation age submtted proof of such
dependent's incapacity as described herein.

S 4. This act shall take effect imediately and shall apply to poli-
cies issued, renewed, nodified or amended on and after such date.



