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STATE OF NEW YORK

1951
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 12, 2011

Introduced by M of A  CASTELLI, ORTIZ, BURLING SALADI NO, FI NCH
MONTESANO -- Ml ti-Sponsored by -- M of A BARCLAY, HAWEY, MOLI NARO
VEEI SENBERG -- read once and referred to the Conmmttee on Hi gher Educa-
tion

AN ACT to anend the mlitary law and the education law, in relation to
providing a recruitnment incentive and retention programfor certain
active nenbers of the New York arny national guard, New York air
national guard, and New York naval mlitia; to anmend chapter 268 of
the | aws of 1996, anending the education |aw and the state finance | aw
relating to providing a recruitnent incentive and retention program
for certain active nenbers of the New York arny national guard, New
York air national guard, and New York naval mlitia, in relation to
the effectiveness thereof; to anend the mlitary |law and the state
finance law, in relation to creating the veterans recruiter assistance
program to anmend the labor law, in relation to allow ng state, county
and rmuni ci pal enpl oyees to be conpensated for up to 49 days of mli-
tary deploynment per year; to anend the mlitary law, in relation to
the service credit tine of mlitary personnel; to amend the real prop-
erty tax law, in relation to veteran eligibility for real property tax
exenptions; and providing for the repeal of certain provisions upon
expi ration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "service
menbers recruitnment and retention act of 2011"

S 2. The mlitary law is anmended by adding a new article 14 to read as
fol | ows:

ARTI CLE XV
M LI TARY PERSONNEL TUI TI ON ASSI STANCE
SECTI ON 400. RECRUI TMENT | NCENTI VE AND RETENTI ON PROGRAM FOR MEMBERS OF
THE NEW YORK STATE ORGANI ZED M LI TI A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 400. RECRUI TMENT | NCENTI VE AND RETENTI ON PROGRAM FOR MEMBERS OF THE
NEW YORK STATE ORGANIZED MLITIA THE D VISION OF M LI TARY AND NAVAL
AFFAIRS | S AUTHORI ZED, W THI N AMOUNTS APPROPRI ATED OR OTHERW SE LAWFULLY
AVAI LABLE FROM ANY OTHER SOURCE, TO ESTABLISH A RECRU TMENT | NCENTI VE
AND RETENTI ON PROGRAM SUCH PROGRAM AS ESTABLI SHED PURSUANT TO SECTI ON
SI X HUNDRED SI XTY- NI NE-B OF THE EDUCATI ON LAW SHALL BE FOR THE PURPGCSE
OF REWARDING MEMBERS OF THE NEW YORK STATE ORGANI ZED M LITIA WTH A
PUBLI C BENEFI T OF TUI TI ON ASSI STANCE | N THE FURTHERANCE OF THEI R EDUCA-
TI ON.

S 3. Paragraphs b, e and f of subdivision 2 of section 669-b of the
education |l aw, as added by chapter 268 of the |laws of 1996, are anended
to read as foll ows:

b. The term "degree producing curriculunt shall mean a series of
courses progranmed to culmnate in a specific post-secondary degree,
GRADUATE DEGREE or di pl oma when successful ly conpl et ed.

e. The term "part-tine study" shall nean enrollnment in an approved
post - secondary degree, OR GRADUATE DEGREE program for at least six but
less than twelve senmester hours, or the equival ent per senmester, or at
| east four but |ess than eight senester hours per quarter in an institu-
tion.

f. The term"institution" shall nean any institution of higher educa-
tion recognized and approved by the regents or the university of the
state of New York which provides a course of study |leading to the grant-
ing of a post-secondary degree, CGRADUATE DEGREE or di pl omma.

S 4. Subdivisions 5 and 7 of section 669-b of the education law, as
added by chapter 268 of the laws of 1996, are anmended to read as
fol | ows:

5. Any active nenber who currently possesses a [ baccal aureate] DOCTOR-
ATE degree or higher is ineligible for participation in the recruitnent
i ncentive program provided by this section.

7. Upon the recipient's attainnent of [a baccal aureate] THE EDUCA-
TI ONAL degree or cessation of status as an active nenber, whichever
occurs first, the benefit provided by this section shall be discontin-
ued. The tuition benefit provided by this section may be suspended at
the direction of the division of mlitary and naval affairs for a recip-
ient's failure to maintain good mlitary standing as an active menber,
for the failure to nmaintain good academ c progress and program pursuit,
or for the failure to maintain sufficient academ c standing to retain
eligibility for any other financial assistance the recipient my be
recei ving.

S 5. Section 5 of chapter 268 of the |laws of 1996, anendi ng the educa-
tion law and the state finance law relating to providing a recruitnent
incentive and retention programfor certain active nenbers of the New
York arny national guard, New York air national guard, and New York
naval mlitia, as amended by section 1 of part B of chapter 56 of the
| aws of 2005, is anended to read as foll ows:

S 5. This act shall take effect January 1, 1997 [and shall expire and
be deened repeal ed March 31, 2011; provided that any person who has
begun to receive the benefits of this act prior to its expiration and
repeal shall be entitled to continue to receive the benefits of this act

after its expiration and repeal wuntil conpletion of a baccal aureate
degree or cessation of status as an active menber, whichever occurs
first].

S 6. The mlitary law is amended by adding a new section 262-a to read
as foll ows:
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S 262-A. VETERANS RECRU TER ASSI STANTS PROGRAM FOR THE NEW YORK
NATI ONAL GUARD. 1. THE DI VI SION OF M LI TARY AND NAVAL AFFAIRS | S AUTHOR-
| ZED, WTH N AMOUNTS APPROPRI ATED OR OTHERW SE LAWFULLY AVAI LABLE FROM
ANY SOURCE, TO ESTABLI SH A VETERANS RECRU TER ASSI STANTS PROGRAM FOR THE
NEW YORK NATI ONAL GUARD.

2. THE TERM "NEW YORK NATI ONAL GUARD' SHALL MEAN THE NEW YORK ARMY
NATI ONAL GUARD AND THE NEW YORK Al R NATI ONAL GUARD.

3. A RECRU TI NG | NCENTI VE AWARD NOT TO EXCEED FIVE HUNDRED DOLLARS
SHALL BE PAID BY THE DIVISION OF MLITARY AND NAVAL AFFAI RS TO ANY
VETERAN WHO HAS BEEN DI SCHARGED FROM THE ARMED FORCES OF THE UN TED
STATES UNDER CONDI TI ONS OTHER THAN DI SHONORABLE AND WHO FACI LI TATES THE
FI RST-TI ME ENLI STMENT OF A QUALIFIED CANDIDATE INTO THE NEW YORK
NATI ONAL GUARD. ONE- HALF OF THE RECRUI TI NG | NCENTI VE AWARD W LL BE PAI D
TO THE RECRU TING VETERAN AT THE TI ME OF THE FI RST- TI ME ENLI STMENT OF
THE RECRUI TED CANDI DATE | NTO THE NEW YORK NATI ONAL GUARD. THE REMAI NI NG
ONE- HALF OF THE AWARD W LL BE PAID TO THE RECRUI TI NG VETERAN AT THE TI ME
THE ENLI STED RECRUI T BEG NS | NI TI AL ENTRY TRAI NI NG ALSO KNOAWN AS BASI C
M LI TARY TRAI NI NG

4. UNLESS OTHERW SE PROVIDED FOR IN THI S SECTION, ELIGBILITY FOR THE
VETERANS RECRUI TI NG | NCENTI VE PROVI DED BY THI S SECTI ON SHALL BE DETER-
M NED BY THE ADJUTANT GENERAL OF NEW YORK STATE WHO SHALL PROMULGATE
SUCH ADM NI STRATI VE RULES AND PROCEDURES AS ARE NECESSARY TO | MPLEMENT
THE RECRUI TI NG | NCENTI VE PROVI DED UNDER THI S SECTI ON.

S 7. The state finance |law is anended by adding a new section 91-h to
read as foll ows:

S 91-H VETERANS RECRUI TER ASSI STANTS PROGRAM ACCOUNT. 1. THERE IS
HEREBY ESTABLI SHED | N THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE
COW SSI ONER  OF TAXATI ON  AND FI NANCE AN ACCOUNT | N THE M SCELLANEQUS
SPECI AL REVENUE FUND TO BE KNOMN AS THE VETERANS RECRUI TER ASSI STANTS
PROGRAM ACCOUNT.

2. SUCH ACCOUNT SHALL CONSI ST OF ALL REVENUES RECElI VED FROM CONTRI B-
UTI ONS, DONATI ONS AND ALL OTHER MONEYS CREDI TED OR TRANSFERRED THERETO
FROM ANY OTHER FUND OR SOURCE PURSUANT TO LAW

3. MONEYS OF THE ACCOUNT, FOLLOW NG APPROPRI ATI ON BY THE LEG SLATURE,
MAY BE EXPENDED FOR THE VETERANS RECRUI TER ASSI STANTS PROGRAM FOR THE
NEW YORK NATIONAL GUARD ESTABLI SHED PURSUANT TO SECTI ON TWO HUNDRED
SI XTY-TWO-A OF THE M LI TARY LAW MONEYS SHALL BE PAID QUT OF THE ACCOUNT
ON THE AUDI T AND WARRANT OF THE STATE COWPTROLLER ON VOUCHERS CERTI FI ED
OR APPROVED BY THE ADJUTANT GENERAL OF NEW YORK STATE.

S 8. The division of mlitary and naval affairs shall report on the
operation and subsequent effectiveness of the program created by section
six of this act, one year after it shall have beconme |aw and annually
thereafter to the governor, tenporary president of the senate and the
speaker of the assenbly.

S 9. The labor law is anended by adding a new section 194-a to read as
fol | ows:

S 194-A. PAY ALLOMNCES FOR TI ME SPENT ON M LI TARY DUTY; DEDUCTION OF
VACATI ON TI ME PRCHI BI TED. 1. ALL STATE EMPLOYEES WHO ARE MEMBERS OF THE
ORGANI ZED RESERVE OF THE UNITED STATES ARMED FORCES, | NCLUDI NG THE
NATI ONAL GUARD OF THI S STATE, SHALL BE ALLOWED FULL PAY FOR ALL TI ME NOT
I N EXCESS OF FORTY- NI NE DAYS PER YEAR SPENT ON DUTY IN CONNECTION W TH
RESERVE TRAI NI NG AND | NSTRUCTI ON REQUI REMENTS OF THE ARMED FORCES OF THE
UNI TED STATES, | NCLUDING THE NATI ONAL GUARD OF THI S STATE. THI S LEAVE
SHALL BE I N ADDI TI ON TO ANY ANNUAL VACATI ON LEAVE W TH PAY TO WH CH AN
EMPLOYEE MAY BE ENTI TLED.
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2. ALL COUNTY AND MUNI Cl PAL EMPLOYEES WHO ARE MEMBERS OF THE ORGANI ZED
RESERVE OF THE UNI TED STATES ARMED FORCES, | NCLUDI NG THE NATI ONAL GUARD
OF THI S STATE, SHALL BE ALLOWED FULL PAY FOR ALL TIME NOT IN EXCESS OF
FORTY- NI NE DAYS PER YEAR SPENT ON DUTY | N CONNECTI ON W TH RESERVE TRAI N-
ING AND |INSTRUCTION REQUI REMENTS OF THE ARMED FORCES OF THE UNI TED
STATES, | NCLUDI NG THE NATI ONAL GUARD OF THI S STATE. THI S LEAVE SHALL BE
AT THE DI SCRETION OF THE EMPLOYI NG COUNTY OR MUNI Cl PALI TY AND SHALL BE
| N ADDI TI ON TO ANY ANNUAL VACATI ON LEAVE W TH PAY TO WVHICH AN EMPLOYEE
MAY BE ENTI TLED.

S 10. The mlitary law is anmended by adding a new section 244-b to
read as foll ows:

S 244-B. PENSI ON CREDI T DURI NG ACTI VE DUTY. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW TO THE CONTRARY, ANY PERSON, WHO IS A MEMBER OF ANY
PUBLI C RETI REMENT SYSTEM OF THE STATE, CALLED UP FOR ACTI VE DUTY SERVI CE
AS A MEMBER OF THE:

A. NAVAL M LITIA

B. NEW YORK STATE GUARD;

C. NEW YORK NATI ONAL GUARD;

D. RESERVES; OR

E. UNTED STATES ARMY, NAVY, MARINES, AIR FORCE, OR COAST GUARD,
DURI NG ANY PERI OD FROM SEPTEMBER ELEVENTH, TWO THOUSAND ONE TO THE PRES-
ENT TIME, SHALL BE AWARDED FULL PENSI ON CREDI T, FOR ALL TI ME SO EMPLOYED
ON ACTI VE DUTY, AS |F SUCH PERSON WAS EMPLOYED FULL TIME I N THEI R PUBLI C
EMPLOYMENT, DURI NG THE TI ME OF SUCH ACTI VE DUTY SERVI CE, REGARDLESS OF
VHETHER SUCH PERSON RECEI VES ANY WAGES OR SALARY | NCOVE FROM SUCH PUBLI C
EMPLOYMENT DURI NG SUCH ACTI VE DUTY SERVI CE.

S 11. Subdivision 2 of section 458-a of the real property tax lawis
anmended by addi ng a new paragraph (b-1) to read as foll ows:

(B-1) EACH COUNTY, CITY, TOM OR VILLAGE MAY ADOPT A LOCAL LAW TO
AUTHORI ZE VETERANS WHO HAVE NOT BEEN DI SCHARGED OR RELEASED FROM A
CURRENT, SUBSEQUENT M LI TARY SERVI CE PERI OD, BUT OTHERW SE QUALI FY FOR
BOTH EXEMPTI ONS PROVI DED FOR BY PARAGRAPHS (A) AND (B) OF THI S SUBDI VI -
SI ON, TO RECEI VE BOTH EXEMPTI ONS.

S 12. This act shall take effect imrediately, provided, however, that
t he provisions of sections six, seven and eight of this act shall expire
and be deened repealed five years after the date on which they shall
have becone a | aw



