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STATE OF NEW YORK

195
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A GALEF -- read once and referred to the Commttee
on El ection Law

AN ACT to anend the election law, in relation to the disclosure of
sources for political advertisements

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The election |law is anended by adding a new section 14-107
to read as foll ows:

S 14-107. | NDEPENDENT EXPENDI TURE REPORTING. 1. FOR PURPCSES OF THI S
SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) (1) "I NDEPENDENT EXPENDI TURE" SHALL MEAN AN EXPENDI TURE MADE BY A
PERSON FOR AN AUDI O OR VI DEO COVMUNI CATI ON TO A GENERAL PUBLI C AUDI ENCE
VI A BROADCAST, CABLE OR SATELLI TE OR A WRI TTEN COVMUNI CATI ON TO A GENER-
AL PUBLI C AUDI ENCE VI A ADVERTI SEMENTS, PAMPHLETS, ClRCULARS, FLYERS,
BROCHURES, LETTERHEADS OR OTHER PRI NTED MATTER AND STATEMENTS OR | NFOR-
MATI ON CONVEYED TO FI VE HUNDRED OR MORE MEMBERS OF A GENERAL PUBLIC
AUDI ENCE BY COWUTER OR OTHER ELECTRONI C DEVI CES WHI CH: (A) EXPRESSLY
ADVOCATES THE ELECTI ON OR DEFEAT OF A CLEARLY | DENTIFI ED CANDI DATE OR
THE SUCCESS OR DEFEAT OF A BALLOT PROPCSAL OR AMENDMENT TO THE CONSTI TU-
TION OF THE STATE OF NEW YORK AND (B) SUCH CANDI DATE, THE CANDI DATE' S
POLI TI CAL COMW TTEE OR I TS AGENTS, OR A POLITICAL COW TTEE FORMED TO
PROMOTE THE SUCCESS OR DEFEAT OF A BALLOT PROPCSAL OR I TS AGENTS, DI D
NOT AUTHORI ZE, REQUEST, SUGGEST, FOSTER OR COOPERATE | N ANY SUCH COVMU-
NI CATI ON.

(11) 1 NDEPENDENT EXPENDI TURES SHALL NOT | NCLUDE:

(A) A COVMUNI CATI ON APPEARI NG | N A WRI TTEN NEWS STORY, COMMENTARY, OR
EDI TORIAL DI STRIBUTED THROUGH THE FACILITIES OF ANY  BROADCASTI NG
STATI ON, CABLE OR SATELLITE UNLESS SUCH PUBLI CATI ON OR FACI LI TI ES ARE
OMED OR CONTROLLED BY ANY PCLITICAL PARTY, PCOLITICAL COW TTEE OR
CANDI DATE; OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) A COMMUNI CATI ON THAT CONSTI TUTES A CANDI DATE DEBATE OR FORUM OR

(C©) A COVWUNI CATI ON WHI CH CONSTI TUTES AN EXPENDI TURE MADE BY AN ENTI TY
REQUI RED TO REPORT SUCH EXPENDI TURE W TH A BOARD OF ELECTI ONS.

(B) "PERSON' SHALL MEAN A PERSON, GROUP OF PERSONS, ENTITY, ORGAN ZA-
TI ON OR ASSOCI ATI ON.

(© "TRADE ASSOCI ATI ON' SHALL MEAN AN ENTITY HAVING AS A PRI MARY
PURPCSE THE PROMOTI ON, ADVANCEMENT OR SELF- REGULATI ON OF BUSI NESSES,
| NCLUDI NG BUT NOT LIM TED TO A CORPORATI ON, UNI NCORPORATED ASSCCI ATI ON,
PARTNERSH P, TRUST OR LIMTED LIABILITY COMWANY, WHETHER OR NOT SUCH
ENTITY I S ORGANI ZED FOR PROFI T, NOT- FOR- PROFI T, BUSI NESS OR NON- BUSI NESS
PURPCSES.

2. WHENEVER ANY PERSON OR TRADE ASSOCI ATION MAKES AN | NDEPENDENT
EXPENDI TURE THAT COSTS MORE THAN ONE THOUSAND DOLLARS | N THE AGGREGATE,
SUCH COMMUNI CATI ON SHALL CLEARLY STATE WHO PAID FOR, OR OTHERW SE
PUBLI SHED OR DI STRI BUTED, THE COVMUNI CATI ON AND STATE, W TH RESPECT TO
COVMUNI CATI ONS REGARDI NG CANDI DATES, THAT THE COVWUNI CATION |S NOT
AUTHORI ZED BY ANY CANDI DATE, ANY CANDI DATE' S PCLI TI CAL COW TTEE OR ANY
OF I TS AGENTS. A KNOAN NG AND W LLFUL VIOLATION OF THE PROVISIONS OF
THIS SUBDIVISION SHALL SUBJECT THE PERSON OR TRADE ASSOCI ATION TO A
ClVIL PENALTY EQUAL TO ONE THOUSAND DOLLARS OR THE COST OF THE COVMUNI -
CATION, WHI CHEVER |S GREATER, I N A SPECI AL PROCEEDI NG OR ClVIL ACTI ON
BROUGHT BY THE STATE BOARD OF ELECTI ONS. ANY ADVERTI SEMENT PAID FOR BY
A TRADE ASSCCI ATI ON SHALL DI SCLOSE THE THREE CONTRI BUTORS WHO CONTRI B-
UTED THE MOST MONEY | N THE AGGREGATE TO SUCH TRADE ASSOCI ATI ON SI NCE THE
FI RST OF JANUARY OF THE YEAR IN WHI CH THE ADVERTI SEMENT |S PUBLI SHED,
PROVI DED FURTHER, THAT |F THE ADVERTI SEMENT | S MADE W TH RESPECT TO A
PRESI DENTI AL PRI MARY RACE, THEN IT SHALL DISCLOSE THE TRADE ASSQCI -
ATION'S THREE LARGEST CONTRI BUTORS | N THE AGGREGATE SI NCE THE FI RST OF
JULY OF THE YEAR PRI OR TO SUCH PRI MARY.

3. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE ATTORNEY GENERAL
SHALL HAVE CONCURRENT JURI SDICTION W TH ANY DI STRI CT ATTORNEY I N THE
PROSECUTI ON OF ANY OFFENSES UNDER THIS SECTI ON RELATING TO DECEPTI VE
PRACTI CES AS WELL AS ANY OFFENSES ARI SI NG QUT OF SUCH PROSECUTI ON.

S 2. This act shall take effect imediately.



