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STATE OF NEW YORK

1943
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 12, 2011

Introduced by M of A BING CASTRO, COOX -- Milti-Sponsored by -- M of
A. GABRYSZAK, REILLY, SWEENEY, THI ELE -- read once and referred to the
Committee on Governmental Operations

AN ACT to amend the executive law, in relation to providing for el ec-
troni c notarization

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anended by addi ng a new section 137-a
to read as foll ows:

S 137-A. ELECTRONI C NOTARI ZATI ON. 1. DEFINI TIONS. (A) "ELECTRONI C'
SHALL HAVE THE SAVME MEANI NG AS SET FORTH I N SUBDI VI SI ON ONE OF SECTI ON
THREE HUNDRED TWO OF THE STATE TECHNOLOGY LAW

(B) "ELECTRONI C DOCUMENT" MEANS | NFORVATI ON THAT | S CREATED, GENER-
ATED, SENT, COVMUNI CATED, RECEI VED OR STORED BY ELECTRONI C MEANS.

(C) "ELECTRONI C NOTARI AL ACT" MEANS AN OFFI Cl AL ACT BY A NOTARY PUBLI C
ON OR | NVOLVI NG AN ELECTRONI C DOCUMENT AND USI NG MEANS AUTHORI ZED BY THE
SECRETARY OF STATE.

(D) "ELECTRONI C NOTARY PUBLIC' OR "ELECTRONI C NOTARY" MEANS A NOTARY
PUBLI C WHO HAS REG STERED W TH THE SECRETARY OF STATE THE CAPABI LI TY OF
PERFORM NG ELECTRONI C NOTARI AL ACTS.

(E) "ELECTRONI C SI GNATURE" SHALL HAVE THE SAME MEANI NG AS SET FORTH I N
SUBDI VI SION THREE OF SECTI ON THREE HUNDRED TWO OF THE STATE TECHNOLOGY
LAW

(F) "ELECTRONI C NOTARI AL STATEMENT OF AUTHORI TY" MEANS THE PORTION OF
A NOTARI ZED ELECTRONI C DOCUMENT THAT |'S COWPLETED BY A NOTARY PUBLI C AND
CONTAINS THE NOTARY PUBLIC S ELECTRONI C SI GNATURE AND ALL | NFORMATI ON
REQUI RED BY SECTI ON ONE HUNDRED THI RTY- SEVEN OF THI S ARTI CLE.

(G "NOTARY ELECTRONI C SI GNATURE" MEANS THOSE FORMS OF ELECTRONIC
SI GNATURE, WHICH HAVE BEEN APPROVED BY THE SECRETARY OF STATE AS AN
ACCEPTABLE MEANS FOR AN ELECTRONI C NOTARY TO AFFI X THE NOTARY PUBLIC S
OFFI Cl AL SI GNATURE TO AN ELECTRONI C RECORD THAT | S BEI NG NOTARI ZED.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. PHYSI CAL APPEARANCE REQUI REMENT. (A) A NOTARY PUBLI C SHALL NOT
PERFORM AN ELECTRONI C NOTARI AL ACT | F THE DOCUMENT SIGNER DOES NOT
APPEAR | N PERSON BEFORE THE NOTARY PUBLI C AT THE TI ME OF NOTARI ZATI ON.
UNDER NO Cl RCUMSTANCE SHALL A NOTARY PUBLI C BASE | DENTI FI CATI ON MERELY
UPON FAMLIARITY WTH A SIGNER S ELECTRONI C SI GNATURE OR AN ELECTRONI C
VERI FI CATI ON PROCESS THAT AUTHENTI CATES THE SIGNER S ELECTRONI C Sl G\A-
TURE WHEN THE SIGNER 1S NOT' IN THE PHYSI CAL PRESENCE OF THE NOTARY
PUBLI C.

(B) THE METHODS FOR | DENTI FYI NG DOCUMENT SI GNERS FOR AN ELECTRONI C
NOTARI ZATI ON SHALL BE THE SAME AS THE METHODS REQUI RED FOR A PAPER- BASED
NOTARI ZATI ON.

3. REG STRATI ON REQUI REMENTS. (A) BEFORE PERFORM NG ANY ELECTRONI C
NOTARI AL ACT OR ACTS, A NOTARY PUBLIC SHALL REQ STER THE CAPABILITY TO
NOTARI ZE ELECTRONI CALLY W TH THE SECRETARY OF STATE ON A FORM PRESCRI BED
BY THE SECRETARY OF STATE.

(B) I'N REA STERI NG THE CAPABI LI TY TO PERFORM ELECTRONI C NOTARI AL ACTS,
THE NOTARY PUBLI C SHALL PROVI DE THE FOLLOW NG | NFORVATI ON TO THE SECRE-
TARY OF STATE, NOTARY PROCESSI NG UNI T:

(1) THE APPLI CANT' S NAME AS CURRENTLY COWM SSI ONED AND COVPLETE MAI L-
I NG ADDRESS;

(1) THE EXPI RATI ON DATE OF THE NOTARY PUBLIC S COWM SSI ON AND SI GNA-
TURE OF THE COWM SSI ONED NOTARY PUBLI C,

(1'11) THE APPLI CANT' S E- MAI L ADDRESS;

(1'V) THE DESCRI PTI ON CF THE ELECTRONI C TECHNOLOGY OR TECHNOLOG ES TO
BE USED IN ATTACH NG THE NOTARY PUBLI C S ELECTRONI C SI GNATURE TO THE
ELECTRONI C DOCUMENT;

(V) AN EXEMPLAR OF THE NOTARY PUBLIC S ELECTRONIC SIGNATURE, WHI CH
SHALL CONTAI N THE NOTARY PUBLI C S NAVE AND ANY NECESSARY | NSTRUCTI ONS OR
TECHNI QUES THAT ALLOW THE NOTARY PUBLIC S ELECTRONI C SI GNATURE TO BE
READ; AND

(M) IF THE DEVI CE USED TO CREATE THE ELECTRONI C SI GNATURE WAS | SSUED
OR REG STERED THROUGH A LI CENSED CERTI FI CATI ON AUTHORI TY, THE NAME OF
THE AUTHORI TY, THE SOURCE OF THE LI CENSE, THE STARTING AND EXPI RATI ON
DATES OF THE DEVICE'S TERM OF REG STRATI ON AND ANY REVOCATI ONS, ANNUL-
MENTS, OR OTHER PREMATURE TERM NATI ONS OF ANY REGQ STERED DEVICE OF THE
REG STRANT THAT WAS DUE TO M SUSE OR COVPROM SE OF THE DEVI CE, WTH THE
DATE, CAUSE AND NATURE OF EACH TERM NATI ON EXPLAI NED | N DETAI L.

4. TYPES OF ELECTRONI C NOTARI AL ACTS. ANY NOTARI AL ACT AUTHORI ZED BY
SECTION ONE HUNDRED THI RTY-FI VE OF TH S ARTI CLE MAY BE PERFORMED ELEC-
TRONI CALLY AS PRESCRI BED BY THI S SECTION | F UNDER APPL|I CABLE LAW THAT
DOCUMENT MAY BE SI GNED W TH AN ELECTRONI C SI GNATURE.

5. FORM AND MANNER OF PERFORM NG THE ELECTRONI C NOTARI AL ACT: (A) WHEN
PERFORM NG AN ELECTRONI C NOTARI AL ACT, A NOTARY PUBLI C SHALL APPLY AN
ELECTRONI C SI GNATURE, WH CH SHALL BE ATTACHED TO OR LOG CALLY ASSOCI ATED
W TH THE ELECTRONI C DOCUMENT SUCH THAT REMOVAL OR ALTERATION OF SUCH
ELECTRONI C SIGNATURE |S DETECTABLE AND W LL RENDER EVI DENCE OF ALTER-
ATI ON OF THE DOCUMENT CONTAI NI NG THE NOTARY SI GNATURE VH CH MAY | NVALI -
DATE THE ELECTRONI C NOTARI AL ACT.

(B) THE NOTARY PUBLI C S ELECTRONI C SI GNATURE | S DEEMED TO BE RELI ABLE
| F THE FOLLOWN NG REQUI REMENTS ARE MET: (1) IT IS UNNQUE TO THE NOTARY
PUBLI C
) I'T 1S CAPABLE OF | NDEPENDENT VERI FI CATI ON;

[1) I'T IS RETAINED UNDER THE NOTARY PUBLI C S SOLE CONTROL;
V) IT IS ATTACHED TO OR LOG CALLY ASSCCI ATED W TH THE ELECTRONI C
IVENT; AND

:
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IT IS LINKED TO THE DATA IN SUCH A MANNER THAT ANY SUBSEQUENT
ALTERATI ONS TO THE UNDERLYI NG DOCUMENT ARE DETECTABLE AND MAY | NVALI DATE
THE ELECTRONI C NOTARI AL ACT.

(© THE NOTARY PUBLIC S ELECTRONI C SI GNATURE SHALL BE USED ONLY FOR
THE PURPOSE OF PERFORM NG ELECTRONI C NOTARI AL ACTS.

(D) THE SECRETARY SHALL ADOPT RULES NECESSARY TO ESTABLI SH STANDARDS,
PROCEDURES, PRACTI CES, FORMS, AND RECORDS RELATI NG TO A NOTARY PUBLIC S
ELECTRONI C SI GNATURE. THE NOTARY PUBLIC S ELECTRONIC SIGNATURE SHALL
CONFORM TO ANY STANDARDS ADOPTED BY THE SECRETARY.

6. CHANGE OF E-MAIL ADDRESS. W THI N FI VE DAYS AFTER THE CHANGE OF AN
ELECTRONI C NOTARY PUBLIC S E- MAI L ADDRESS, THE NOTARY PUBLI C SHALL ELEC-
TRONI CALLY TRANSM T TO THE SECRETARY OF STATE A NOTICE OF THE CHANGE,
SI GNED W TH THE NOTARY PUBLI C S OFFI Cl AL ELECTRONI C SI GNATURE.

S 2. Section 136 of the executive |lawis amended by addi ng a new
subdivision 3 to read as foll ows:

3. FOR ELECTRONI C NOTARI AL SERVI CES, EXCEPT WHERE ANOTHER FEE IS
SPECI FI CALLY PRESCRI BED BY STATUTE, A FEE NOT | N EXCESS OF THOSE SPECI -
FIED WTH N THI S SECTI ON.

S 3. This act shall take effect on the sixtieth day after it shall
have becone a |law. Effective i mediately, the addition, anmendnment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date is authorized to be nade on or before
such effective date.



