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AN ACT to anend the banking law, in relation to the dealings of nortgage
brokers and hone i nprovenent contractors

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The banking |law is anended by addi ng a new section 595-c to
read as foll ows:

S 595-C. REGULATI ON OF DEALI NGS OF MORTGAGE BROKERS AND HOME | MPROVE-
MENT CONTRACTORS. 1. NO HOVE | MPROVEMENT CONTRACTOR NOR ANY AGENTS OR
SALESPERSONS THEREOF SHALL REPRESENT, ACT AS AN AGENT FOR, OR ADVERTI SE,
PROMOTE OR ARRANGE FOR THE SERVI CES OF A MORTGAGE BROKER OR | TS AFFI L-
| ATE WHI LE SOLI CI TI NG HOVE | MPROVEMENT CONTRACTS NOR RECEI VE ANYTHI NG OF
VALUE FROM A MORTGAGE BROKER OR | TS AFFI LI ATE FOR THE REFERRAL OF A
BORRONER TO A MORTGAGE BROKER. THE STAFF OF A HOVE | MPROVEMENT CONTRAC-
TOR SHALL NOT ACT ON BEHALF OF A MORTGAGE BROKER | N ANY TRANSACTI ON.

2. WHERE A MORTGAGE BROKER HAS SOLI Cl TED, PROCESSED, PLACED OR NEGOTI -
ATED A MORTGAGE LOAN, A HOMVE | MPROVEMENT CONTRACTOR SHALL NOT BE PAID
DI RECTLY BUT | NSTEAD MAY RECEI VE PAYMENT FROM THE PROCEEDS OF A HOMVE
| MPROVEMENT LOAN PAYABLE SOLELY TO THE BORROWER OR, AT THE ELECTION OF
THE BORROVER, THROUGH AN | NDEPENDENT THI RD PARTY ESCROW AGENT | N ACCORD-
ANCE WTH THE TERMS ESTABLISHED IN A WRI TTEN AGREEMENT S| GNED BY THE
BORROVNER, THE LENDER AND THE CONTRACTOR PRI OR TO DI SBURSEMENT. A MORT-
GAGE BROKER SHALL NOT OFFER A HOVEOMNNER DI FFERENT LOAN TERMS CONTI NGENT
ON THE HOVEOANER EXECUTI NG AN AGREEMENT FOR PAYMENT THROUGH AN | NDEPEND-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ENT THI RD PARTY AS DESCRI BED I N THE PRECEDI NG SENTENCE. ANY SUCH AGREE-
MENT SHALL CONTAIN A CLEAR AND CONSPI CUOUS DI SCLOSURE: YOU ARE NOT
REQUI RED TO EXECUTE THI S AGREEMENT. YOU MAY | NSTEAD RECEIVE PAYMENT
Dl RECTLY. (NAME OF MORTGAGE BROKER) MAY NOT OFFER YOU DI FFERENT TERMS
ON YOUR LOAN TO SI GN THI S AGREEMENT.

3. A MORTGACGE BROKER SHALL NOT PERM T A HOVE | MPROVEMENT CONTRACTOR TO
BE A COSI GNER OR TO ACT AS A GUARANTOR FOR A MORTGAGE LOAN FOR HOMWVE
| MPROVEMENT.

4. FOR THE PURPCSE OF THI S SECTI ON, "HOVE | MPROVEMENT CONTRACTOR',
MEANS, W TH RESPECT TO ANY HOVE | MPROVEMENT, A PERSON, FIRM OR CORPO
RATION  WH CH OMNS OR OPERATES A HOVE | MPROVEMENT BUSI NESS OR WHO UNDER-
TAKES, OFFERS TO UNDERTAKE OR AGREES TO PERFORM ANY HOVE | MPROVEMENT FOR
A FEE AND FOR WHOM THE TOTAL PRI CE FOR ALL LABOR, NMATERIALS AND OTHER
| TEMS |S EQUAL TO OR GREATER THAN TWDO HUNDRED DOLLARS. HOVE | MPROVEMENT
CONTRACTOR DOES NOT | NCLUDE A PERSON, FI RM CORPORATI ON, LANDLORD, COOP-
ERATI VE CORPORATI ON, CONDOM NI UM BOARD OF NMANAGERS, JO NT TENANT OR
CO TENANT THAT OMNS, I N WHOLE OR I N PART, THE PROPERTY TO BE | MPROVED.

5. THI'S SECTION SHALL NOT ANNUL, ALTER, AFFECT OR EXEMPT ANY PERSON
SUBJECT TO THE PROVI SIONS OF THI S SECTI ON FROM COVPLYI NG W TH THE LAWS,
ORDI NANCES, RULES OR REGULATI ONS OF ANY LOCALI TY OR OTHER GOVERNMENTAL
BODY, RELATI NG TO HOVE | MPROVEMENT CONTRACTS, EXCEPT TO THE EXTENT THAT
SUCH LAWS5, ORDI NANCES, RULES OR REGULATI ONS ARE | NCONSI STENT W TH ANY
PROVI SION OF THI S SECTI ON, BUT NO SUCH LAW ORDI NANCE, RULE OR REGJ
LATION  SHALL BE CONSIDERED | NCONSISTENT, |IF IT AFFORDS GREATER
PROTECTI ON TO THE HOVEOANER FROM PERSONS SUBJECT TO THI S SECTI ON.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



