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STATE OF NEW YORK

1891
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 12, 2011

Introduced by M of A  ROSENTHAL, BOYLAND, BROOK- KRASNY, V. LOPEZ,
ORTIZ, WRIGHT -- Milti-Sponsored by -- M of A  ABBATE, BENEDETTO,
BING BRENNAN, COLTON, COOK, GLICK, HI KIND, JACOBS, KELLNER, WMAI SEL,
MARKEY, MAYERSOHN, M LLMAN, NOLAN, O DONNELL, PHEFFER, TITONE, TOWMS
-- read once and referred to the Cormittee on Ways and Means

AN ACT to amend the tax law, in relation to the provision of a credit
agai nst state personal incone tax for tax relief for ~certain school
t axpayer renters

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1310 of the tax lawis anmended by adding a new
subsection (g) to read as foll ows:

(G STATE SCHOOL TAX REDUCTI ON CREDI T FOR CERTAI N LOW | NCOVE RENTERS.
(1) FOR PURPOSES OF THI S SUBSECTI ON THE FOLLOW NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS:

(A) "QUALIFI ED TAXPAYER' MEANS A RESI DENT | NDI VI DUAL OF THE STATE WHO
HAS OCCUPI ED THE SAME QUALI FI ED RESI DENCE FOR SI X MONTHS OR MORE OF THE
TAXABLE YEAR WTH H S OR HER CHI LD OR CHI LDREN AT LEAST ONE OF WHOM | S
UNDER THE AGE OF ElI GHTEEN, WHO | S REQUI RED OR CHOOSES TO FILE A RETURN
UNDER THI'S ARTICLE AND WHOSE HOUSEHOLD GROSS | NCOVE DOES NOT EXCEED
SI XTY THOUSAND DOLLARS FOR THE YEAR IN WHICH THE CREDI T IS CLAI MED.

(B) "HOUSEHOLD' OR "MEMBERS OF THE HOUSEHOLD' MEANS A QUALIFIED
TAXPAYER AND ALL OTHER PERSONS, NOT NECESSARI LY RELATED, WHO HAVE THE
SAME QUALI FI ED RESIDENCE AND SHARE | TS FURN SHI NGS, FACILITIES AND
ACCOVMODATI ONS.  SUCH TERVMS SHALL NOT | NCLUDE A TENANT, SUBTENANT, ROOVER
OR BOARDER WHO |S NOT RELATED TO THE QUALI FI ED TAXPAYER | N ANY DEGREE
SPECI FI ED | N PARAGRAPHS ONE THROUGH ElI GHT OF SUBSECTION (A) OF SECTION
ONE HUNDRED FI FTY-TWDO OF THE | NTERNAL REVENUE CODE. PROVI DED, HOWEVER,
NO PERSON MAY BE A MEMBER OF MORE THAN ONE HOUSEHOLD AT ONE TI ME.

(©) "HOUSEHOLD GROSS | NCOVE' MEANS THE AGGREGATE ADJUSTED GROSS | NCOVE
OF ALL MEMBERS OF THE HOUSEHOLD FOR THE TAXABLE YEAR AS REPORTED FOR
FEDERAL | NCOVE TAX PURPCSES, OR WH CH WOULD BE REPORTED FOR FEDERAL
| NCOVE TAX PURPCSES | F A FEDERAL | NCOVE TAX RETURN WERE REQUIRED TO BE
FILED, WTH THE MODI FI CATI ONS I N SUBSECTI ON (B) OF SECTI ON SI X HUNDRED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TWELVE OF THI S CHAPTER, BUT W THOUT THE MODI FI CATI ONS | N SUBSECTION (O
OF SUCH SECTION, PLUS ANY PORTION FROM THE GAIN FROM THE SALE OR
EXCHANGE OF PROPERTY OTHERW SE EXCLUDED FROM SUCH AMOUNT, EARNED | NCOVE
FROM SOURCES W THOUT THE UN TED STATES EXCLUDABLE FROM FEDERAL GROSS
I NCOVE BY SECTI ON NI NE HUNDRED ELEVEN OF THE | NTERNAL REVENUE CODE;
SUPPCORT MONEY NOT | NCLUDED I N ADJUSTED GROSS | NCOVE; NONTAXABLE STRI KE
BENEFI TS; SUPPLEMENTAL SECURI TY | NCOVE PAYMENTS; THE GROSS AMOUNT OF ANY
PENSI ON OR ANNUI TY BENEFI TS TO THE EXTENT NOT | NCLUDED I N SUCH ADJUSTED
GROSS | NCOVE (I NCLUDI NG BUT NOT LIM TED TO RAI LROAD RETI REMENT BENEFI TS
AND ALL PAYMENTS RECEI VED UNDER THE FEDERAL SOCI AL SECURITY ACT AND
VETERANS DI SABI LI TY PENSIONS); NON TAXABLE | NTEREST RECEI VED FROM THE
STATE OF NEW YORK, | TS AGENCI ES, | NSTRUMENTALI TI ES, PUBLI C CORPORATI ONS
OR POLI TI CAL SUBDI VI SI ONS (| NCLUDI NG A PUBLI C CORPORATI ON CREATED PURSU-
ANT TO AGREEMENT OR COWACT W TH ANOTHER STATE OR CANADA); WORKERS
COVPENSATI ON;  THE GROSS AMOUNT OF "LOSS OF TIME' | NSURANCE;, AND THE
AMOUNT OF CASH PUBLI C ASSI STANCE AND RELI EF, OTHER THAN MEDI CAL ASSI ST-
ANCE FOR THE NEEDY, PAID TO OR FOR THE BENEFI T OF THE QUALI FI ED TAXPAYER
OR MEMBERS OF H S HOUSEHOLD. HOUSEHOLD GROSS | NCOVE SHALL NOT | NCLUDE
SURPLUS FOODS OR OTIHER RELIEF IN KIND OR PAYMENTS MADE TO | NDI VI DUALS
BECAUSE OF THEI R STATUS AS VI CTI M5 OF NAZI PERSECUTION, AS DEFINED IN
P.L. 103-286. PROVIDED, FURTHER, HOUSEHOLD GROSS | NCOVE SHALL ONLY
| NCLUDE ALL SUCH | NCOVE RECEI VED BY ALL MEMBERS OF THE HOUSEHOLD WH LE
MEMBERS OF SUCH HOUSEHOLD.

(D) "QUALI FI ED RESI DENCE" MEANS A RESI DENTI AL RENTAL UNIT.

(E) "ADJUSTED RENT" MEANS ANNUAL RENTAL PAID FOR THE RI GAT OF OCCUPAN-
CYy OF A QUALI FI ED RESI DENCE, EXCLUDI NG CHARGES FOR HEAT, GAS, ELECTRI G
I TY, FURNI SHI NGS AND BOARD. WHERE CHARGES FOR HEAT, GAS, ELECTRICTY,
FURNI SHENGS OR BOARD ARE | NCLUDED | N RENTAL BUT WHERE SUCH CHARGES AND
THE AMOUNT THEREOF ARE NOT SEPARATELY SET FORTH IN A WRITTEN RENTAL
AGREEMENT, FOR PURPOSES OF DETERM NING ADJUSTED RENT THE QUALI FI ED
TAXPAYER SHALL REDUCE RENTAL PAI D AS FOLLOWE:

(1) FOR HEAT, OR HEAT AND GAS, DEDUCT FI FTEEN PERCENT OF RENTAL PAI D,

(1'l) FOR HEAT, GAS OR ELECTRICITY, DEDUCT TWENTY PERCENT OF RENTAL
PAI D;

(I'11) FOR HEAT, GAS, ELECTRICITY AND FURNI SHI NGS, DEDUCT TWENTY- FI VE
PERCENT OF RENTAL PAI D;

(1'V) FOR HEAT, GAS, ELECTRICITY, FURN SHI NGS AND BOARD, DEDUCT FIFTY
PERCENT OF RENTAL PAI D.
| F THE DEPARTMENT OF TAXATI ON AND FI NANCE DETERM NES THAT THE ADJUSTED
RENT SHOMN ON THE RETURN | S EXCESSI VE, THE COWMM SSI ONER MAY REDUCE SUCH
RENT, FOR PURPOSES OF THE COVPUTATION OF THE CREDI T, TO AN AMOUNT
SUBSTANTI ALLY EQUI VALENT TO RENT FOR A COVPARABLE ACCOVMODATI ON.

(2) FOR TAXABLE YEARS BEG NNI NG AFTER TWO THOUSAND EI GHT, A QUALI FI ED
TAXPAYER SHALL BE ALLOWED AN ADDI TI ONAL STATE SCHOOL TAX REDUCTI ON CRED-
I T AGAINST THE TAXES AUTHORI ZED BY THI S ARTI CLE REDUCED BY THE CREDI TS
PERM TTED BY TH S ARTICLE. | F THE CREDI T EXCEEDS THE TAX AS SO REDUCED,
THE TAXPAYER MAY RECEI VE, AND THE COMPTROLLER, SUBJECT TO A CERTI FI CATE
OF THE TAX COW SSION, SHALL PAY AS AN OVERPAYMENT, W THOUT | NTEREST,
THE AMOUNT OF SUCH EXCESS.

(3) FOR QUALI FI ED TAXPAYERS THE AMOUNT OF THE CREDIT ALLOMBLE UNDER
TH'S SUBSECTI ON SHALL BE THREE PERCENT OF THE ADJUSTED RENT PAI D FOR
SUCH QUALI FI ED RESI DENCE.

(4) I'F A QUALI FI ED TAXPAYER OCCUPI ES A QUALI FI ED RESI DENCE FOR A PERI -
0D OF LESS THAN TWELVE MONTHS DURI NG THE TAXABLE YEAR OR OCCUPI ES TWO OR
MORE QUALI FI ED RESI DENCES DURI NG DI FFERENT PERI ODS | N SUCH TAXABLE YEAR,
THE CREDI T ALLONED PURSUANT TO THI S SUBSECTI ON SHALL BE COMPUTED I N SUCH
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MANNER AS THE DEPARTMENT OF TAXATION AND FINANCE MAY, BY REGULATI ON
PRESCRIBE, |IN ORDER TO PROPERLY REFLECT THE CREDI T OR PORTI ON THERECF
ATTRI BUTABLE TO SUCH QUALI FI ED RESI DENCE OR RESI DENCES AND SUCH PERI CD
OR PERI ODS.

(5) ONLY ONE CREDI T PER HOUSEHOLD AND PER QUALI FI ED TAXPAYER SHALL BE
ALLOAED PER TAXABLE YEAR UNDER THI S SUBSECTI ON. WHEN TWO OR MORE MEMBERS
OF A HOUSEHOLD ARE ABLE TO MEET THE QUALIFICATIONS FOR A QUALIFIED
TAXPAYER, THE CREDIT SHALL BE EQUALLY DI VI DED BETWEEN OR AMONG SUCH
| NDI VI DUALS UNLESS SUCH | NDI VI DUALS FI LE W TH THE DEPARTMENT OF TAXATI ON
AND FI NANCE A WRI TTEN AGREEMENT AMONG SUCH | NDI VI DUALS SETTING FORTH A
DI FFERENT DI VI SI ON.

(A) PROVI DED, HOWNEVER, WHERE A JO NT | NCOVE TAX RETURN HAS BEEN FI LED
PURSUANT TO THE PROVI SI ONS OF SECTI ON THI RTEEN HUNDRED SI X OF THI S ARTI -
CLE BY A QUALI FI ED TAXPAYER AND H S OR HER SPOUSE ( OR WHERE BOTH SPOUSES
ARE QUALI FI ED TAXPAYERS AND HAVE FI LED SUCH JO NT RETURN), THE CREDIT,
OR THE PORTION OF THE CREDIT I F DI VIDED, TO WH CH THE HUSBAND AND W FE
ARE ENTI TLED SHALL BE APPLI ED AGAI NST THE TAX OF BOTH SPOUSES AND ANY
OVERPAYMENT SHALL BE MADE TO BOTH SPOUSES.

(B) WHERE ANY RETURN REQUI RED TO BE FI LED PURSUANT TO THE PROVI SI ONS
OF SECTI ON THI RTEEN HUNDRED SI X OF THIS ARTICLE IS COVBINED WTH ANY
RETURN OF TAX | MPOSED PURSUANT TO THE AUTHORI TY OF THI S CHAPTER OR ANY
OTHER LAW I F SUCH TAX | S ADM NI STERED BY THE DEPARTMENT OF TAXATI ON AND
FINANCE, THE CREDIT OR THE PORTION OF THE CREDIT | F DI VI DED, ALLOWED TO
THE QUALI FI ED TAXPAYER MAY BE APPLIED BY THE DEPARTMENT TOMRD ANY
LI ABI LI TY FOR THE AFOREMENTI ONED TAXES.

(6) NO CREDI T SHALL BE GRANTED UNDER THI S SUBSECTI ON:

(A) | F HOUSEHOLD GROSS | NCOVE FOR THE TAXABLE YEAR EXCEEDS S| XTY THOU
SAND DOLLARS;

(B) TO AN | NDI VI DUAL W TH RESPECT TO WHOM A DEDUCTI ON UNDER SUBSECTI ON
(O OF SECTION ONE HUNDRED FI FTY-ONE OF THE | NTERNAL REVENUE CODE | S
ALLOMBLE TO ANOTHER TAXPAYER FOR THE TAXABLE YEAR, OR

(C) TO AN I NDI VIDUAL WHO IS NOT A RESI DENT | NDI VI DUAL OF THE STATE FOR
THE ENTI RE TAXABLE YEAR

(7) THE RIGHT TO CLAIM A CREDIT OR THE PORTI ON OF A CREDI T, WHERE SUCH
CREDI T HAS BEEN DI VI DED UNDER THI S SUBSECTI ON, SHALL BE PERSONAL TO THE
QUALI FI ED TAXPAYER AND SHALL NOT SURVI VE H S DEATH, BUT SUCH RI GHT MAY
BE EXERCI SED ON BEHALF OF A CLAI MANT BY HI' S LEGAL GUARDI AN OR ATTORNEY
IN FACT DURING HI S LI FETI ME.

(8) RETURNS UNDER THIS SECTION SHALL BE IN SUCH FORM AS SHALL BE
PRESCRI BED BY THE DEPARTMENT OF TAXATI ON AND FI NANCE, WHI CH SHALL MAKE
AVAI LABLE SUCH FORMS AND | NSTRUCTI ON FOR FI LI NG SUCH RETURNS.

(9) THE DEPARTMENT NMAY REQUIRE A QUALI FI ED TAXPAYER TO FURNI SH THE
FOLLOW NG | NFORMATI ON I N SUPPORT O H'S CLAIM FOR CREDIT UNDER THE
SUBSECTI ON:  HOUSEHOLD GROSS | NCOVE, RENT PAI D, NAME AND ADDRESS OF OMER
OR MANAG NG AGENT OF THE PROPERTY RENTED, THE NAMES OF MEMBERS OF THE
HOUSEHOLD AND OTHER QUALI FYI NG TAXPAYERS OCCUPYI NG THE RESI DENCE AND
THEI R | DENTI FYI NG NUMBERS | NCLUDI NG SOCI AL SECURI TY NUMBERS, HOUSEHOLD
GROSS | NCOVE, SIZE AND NATURE OF PROPERTY CLAI MED AS RESI DENCE AND ALL
OTHER | NFORMATI ON  WHI CH MAY BE REQUI RED BY THE DEPARTMENT TO DETERM NE
THE CREDI T.

(10) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S ARTICLE, THE CRED T
ALLOAED UNDER THI'S SUBSECTION SHALL BE DETERM NED AFTER THE DETERM -
NATION AND APPLICATION OF ANY OTHER CREDITS PERM TTED UNDER THE
PROVI SI ONS OF THI' S SECTI ON.

S 2. This act shall take effect imediately.



