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STATE OF NEW YORK

1877
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 12, 2011

Introduced by M of A JEFFRIES -- read once and referred to the Commit -
tee on Governnental Operations

AN ACT to amend the civil rights law, in relation to regulating the
col l ection, recording and disclosing of confidential information by
state enployees obtained by state enployees in the course of officia
duties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil rights lawis anmended by addi ng a new section
50-f to read as foll ows:

S 50-F. DI SCLOSURE OF CONFI DENTI AL | NFORMATI ON BY STATE EMPLOYEES. 1.
DEFI NI TIONS. AS USED IN THI' S SECTI ON, " CONFI DENTI AL | NFORVATI ON'  MEANS
ANY | NFORVATI ON MAI NTAI NED OR OBTAI NED BY A STATE AGENCY, STATE OFFI CER
OR STATE EMPLOYEE CONCERNING AN |IND VIDUAL'S HEALTH OR DI SABILITY
STATUS, | NCOVE TAX RECORDS, SEXUAL ORI ENTATI ON, STATUS AS A VICTI M OF
DOVESTI C VI OLENCE, STATUS AS A CRIME VICTIM OR WTNESS, PUBLIC ASSI ST-
ANCE STATUS, | MM GRATION STATUS OR ANY | NFORMVATI ON THAT | S OTHERW SE
PROTECTED FROM DI SCLOSURE BY ANY PROVI SI ON OF FEDERAL, STATE OR LOCAL
LAW

2. PROCEDURE FOR THE DI SCLOSURE OF CONFI DENTI AL | NFORMATI ON.

A. EXCEPT AS OTHERW SE PROVI DED | N PARAGRAPH B OF THI'S SUBDI VI SI ON, NO
STATE OFFI CER OR STATE EMPLOYEE SHALL DI SCLOSE CONFI DENTI AL | NFORMATI ON
TO ANYONE EXCEPT ANOTHER STATE OFFI CER OR STATE EMPLOYEE ACTING IN THE
SCOPE OF HH'S OR HER OFFI Cl AL DUTI ES.

B. CONFI DENTI AL | NFORMATI ON MAY BE DI SCLOSED BY A STATE OFFI CER OR
STATE EMPLOYEE ONLY | F:

(1) THE STATE AGENCY EMPLOYI NG SUCH OFFI CER OR EMPLOYEE | S REQUI RED BY
LAW TO DI SCLOSE SUCH CONFI DENTI AL | NFORVMATI ON AND PROVI DED THAT SUCH
DI SCLOSURE | S LI M TED TO THAT REQUI RED BY LAW OR

(I'l) THE STATE AGENCY EMPLOYING SUCH OFFI CER OR EMPLOYEE HAS BEEN
AUTHORI ZED, I N WRI TI NG SI GNED BY THE I NDI VIDUAL OR, IF THE INDIVIDUAL | S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A M NOR OR OTHERW SE | NCOWPETENT, SIGNED BY THE | NDI VI DUAL'S PARENT OR
LEGAL GUARDI AN, TO DI SCLOSE SUCH CONFI DENTI AL | NFORMATI ON, AND PROVI DED
THAT THE DI SCLOSURE |S LIM TED TO THAT AUTHORIZED IN WRITING BY THE
| NDI VI DUAL; OR

(1'1'l) THE DI SCLOSURE OF CONFI DENTI AL | NFORMATI ON | S NECESSARY TO COOP-
ERATE W TH A LAW ENFORCEMENT AGENCY OR AGENCI ES | NVESTI GATI NG THAT CRI M
| NAL ACTI VI TY.

3. PROCEDURE FOR COLLECTI NG AND RECORDI NG CONFI DENTI AL | NFORVMATI ON.
THI'S SUBDI VI SI ON SHALL APPLY TO ANY DOCUMENTATI ON, QUESTI ONNAI RE, | NTER-
VI EW SHEET OR OTHER OFFI Cl AL FORM USED TO APPLY FOR OR OTHERW SE ACCESS
BENEFI TS OR SERVI CES PROVI DED BY THE STATE.

A. NO STATE OFFICER OR STATE EMPLOYEE SHALL MAKE | NQUI RY REGARDI NG
COLLECTI NG OR RECORDI NG OF CONFI DENTI AL | NFORMATI ON OF ANY | NDI VI DUAL,
VHEN SUCH | NDIVIDUAL, ON H'S OR HER BEHALF OR ON BEHALF OF ANOTHER, IS
APPLYI NG FOR OR | S RECEI VING ANY SERVICE OR BENEFIT PROVIDED BY THE
STATE, UNLESS SUCH CONFI DENTI AL | NFORMATI ON | S SPECI FI CALLY REQUI RED BY
FEDERAL OR STATE LAW TO BE PROVI DED AS A CONDI TION OF RECEIPT OF SUCH
SERVI CE OR BENEFI T.

B. | F CONFI DENTI AL | NFORVATI ON | S REQUI RED BY FEDERAL OR STATE LAW TO
BE PROVI DED AS A CONDI TI ON OF RECEI PT OF A SERVICE OR BENEFI T PROVI DED
BY THE STATE, THE STATE OFFICER OR EMPLOYEE SHALL MAKE ONLY THOSE
| NQUI RI ES NECESSARY TO DETERM NE | F AN APPLI CANT OR RECIPIENT IS QUALI -
FIED FOR AND OTHERW SE MEETS THE CONDI TI ONS FOR RECEI PT OF SUCH SERVI CE
OR BENEFI T.

4. PENALTI ES FOR UNAUTHORI ZED DI SCLOSURE. ANY STATE OFFI CER OR EMPLOY-
EE WHO VI CLATES THE PROVI SIONS OF THI'S SECTI ON SHALL BE SUBJECT TO A
FINE OF NOT LESS THAN ONE HUNDRED DOLLARS. ANY STATE OFFI CER OR EMPLOYEE
SHALL BE SUBJECT TO A FINE OF NOT LESS THAN THREE HUNDRED DOLLARS FOR
EACH VI OLATI ON OCCURRI NG W THI N FI VE YEARS OF A PRI OR VI OLATI ON.

5. OTHER LAWS RESPECTI NG CONFI DENTI ALITY. NOTHING IN TH'S SECTION
SHALL BE DEEMED TO LIMT, ABRIDGE OR OTHERW SE AFFECT ANY OTHER
PROTECTI ON | N FEDERAL, STATE OR LOCAL LAW RESPECTI NG THE CONFI DENTI ALI TY
OF | NFORMATI ON.

6. SEVERABILITY. |F ANY SUBDI VI SI ON, SENTENCE, CLAUSE, PHRASE OR OTHER
PORTION OF THIS SECTION | S, FOR ANY REASON, DECLARED UNCONSTI TUTI ONAL OR
I NVALI D, I N WHOLE OR I N PART, BY ANY COURT OF COWETENT JURI SDI CTI ON,
SUCH PORTI ON SHALL BE DEEMED SEVERABLE, AND SUCH UNCONSTI TUTI ONALI TY OR
| NVALI DI TY SHALL NOT AFFECT THE VALID TY OF THE REMAINING PORTIONS OF
THI'S SECTI ON, WH CH RENMAI NI NG PORTI ONS SHALL CONTI NUE I N FULL FORCE AND
EFFECT.

S 2. Section 51 of the civil rights |law, as amended by chapter 674 of
the laws of 1995, is anended to read as foll ows:

S 51. Action for injunction and for danages. 1. Any person whose
nanme, portrait, picture or voice is used within this state for advertis-
ing purposes or for the purposes of trade without the witten consent
first obtained as above provided may naintain an equitable action in the
supreme court of this state against the person, firmor corporation so
using his nanme, portrait, picture or voice, to prevent and restrain the
use thereof; and may al so sue and recover damages for any injuries
sust ai ned by reason of such use and if the defendant shall have know ng-
|y used such person's name, portrait, picture or voice in such manner as
is forbidden or declared to be unlawful by section fifty of this arti-
cle, the jury, inits discretion, my award exenpl ary damages. But noth-
ing contained in this article shall be so construed as to prevent any
person, firm or corporation fromselling or otherwi se transferring any
mat eri al containing such nane, portrait, picture or voice in whatever
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medium to any user of such nane, portrait, picture or voice, or to any
third party for sale or transfer directly or indirectly to such a user,
for use in a manner |lawful under this article; nothing contained in this
article shall be so construed as to prevent any person, firmor corpo-
ration, practicing the profession of photography, fromexhibiting in or
about his or its establishnent specimens of the work of such establish-
ment, unless the same is continued by such person, firm or corporation
after witten notice objecting thereto has been given by the person
portrayed; and nothing contained in this article shall be so construed
as to prevent any person, firm or corporation fromusing the nane,
portrait, picture or voice of any manufacturer or dealer 1in connection
with the goods, wares and nerchandi se manufactured, produced or dealt in
by him which he has sold or disposed of with such nane, portrait,
pi cture or voice used in connection therewith; or fromusing the naneg,
portrait, picture or voice of any author, conposer or artist in
connection with his literary, nusical or artistic productions which he
has sold or disposed of with such nanme, portrait, picture or voice used

in connection therewth. Not hi ng contained in this section shall be
construed to prohibit the copyright owner of a sound recording from
di sposing of, dealing in, licensing or selling that sound recording to
any party, if the right to dispose of, deal in, license or sell such

sound recordi ng has been conferred by contract or other witten docunent
by such living person or the hol der of such right. Nothing contained in
the foregoing sentence shall be deenmed to abrogate or otherwise limt
any rights or renedies otherwi se conferred by federal |law or state |aw

2. A ANY PERSON WHOSE CONFI DENTI AL | NFORMATION WAS DI SCLOSED I N
VI OLATION OF SECTION FIFTY-F OF TH S ARTI CLE MAY MAI NTAI N AN EQUI TABLE
ACTI ON I N THE SUPREME COURT OF THI S STATE AGAI NST THE PERSON OR PERSONS,
FI RM OR CORPORATI ON DI RECTLY RESPONSI BLE FOR DI SCLOSI NG SUCH CONFI DEN-
TI AL | NFORVATI ON, TO PREVENT AND RESTRAI N THE USE THERECF.

B. I N ADDI TION TO SU NG FOR | NJUNCTI VE RELI EF PURSUANT TO PARAGRAPH A
OF THI' S SUBDI VI SI ON, AN AGGRI EVED PARTY MAY |INSTITUTE A CVIL ACTION
AGAI NST THE PERSON OR PERSONS, FIRM OR CORPORATI ON DI RECTLY RESPONSI BLE
FOR DI SCLOSI NG THE CONFI DENTI AL | NFORVATI ON FOR THE GREATER OF H' S OR
HER ACTUAL DAMAGES OR ONE THOUSAND DOLLARS. | N ADDI TION TO ANY MONETARY
AWARD, AN AGGRI EVED | NDI VI DUAL | S ENTI TLED TO COSTS AND HI' S OR HER ACTU-
AL ATTORNEYS' FEES.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



