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Introduced by M of A PHEFFER, SILVER, AUBRY, DI NOWTZ, GABRYSZAK - -
Mul ti-Sponsored by -- M of A CLARK, COLTON, CYMBROW TZ, FARRELL
GALEF, GANTT, G.ICK, GOTTFRIED, H KIND, HOYT, JACOBS, MAYERSOHN, M LL-
MAN, ORTIZ, TOMS -- read once and referred to the Conmmttee on
Consuner Affairs and Protection

AN ACT to anend the general business law and the insurance law, in
relation to the rental of notor vehicles

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 391-g of the general business law, as added by
chapter 136 of the laws of 1977, is amended to read as foll ows:

S 391-g. Rental of notor vehicles; discrimnation on the basis of age
prohibited. 1. It shall be unlawful for any person, firm partnership,
association or corporation engaged in the business of renting notor
vehicles to [refuse to rent such vehicle to any person ei ghteen years of
age or older solely on the basis of age provided] ENGAGE IN ANY OF THE
FOLLON NG PRACTICES ON THE BASI S OF THE AGE OF THE PERSON ATTEMPTI NG TO
ENTER | NTO SUCH RENTAL AGREEMENT, | NCLUDI NG ON THE BASIS OF SUCH PERSON
BEING EITHER OVER THE AGE OF SIXTY OR UNDER THE AGE OF TWENTY- FI VE
PROVI DED THAT SUCH PERSON IS AT LEAST EI GHTEEN YEARS OF AGE AND that
i nsurance coverage for persons of such age is available[. Any]:

(A) REFUSE TO RENT SUCH VEH CLE

(B) | MPOSE ANY ADDI TIONAL CHARGE FOR THE RENTAL OF SUCH VEH CLE
EXCEPT THAT ANY actual extra cost for insurance related to the age of
the person renting such notor vehicle may be passed on to such person IN
ACCORDANCE W TH RULES AND REGULATI ONS PROMULGATED BY THE SUPERI NTENDENT
OF | NSURANCE PURSUANT TO SECTI ON THREE THOUSAND FOUR HUNDRED FORTY OF
THE | NSURANCE LAW OR

(© |IMPCSE ANY ADDI TIONAL TERMS, CONDI TI ONS OR PRI VI LEGES UPON THE
RENTAL OF SUCH VEH CLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. [A knowing violation of this section shall be punishable by a fine
not to exceed five hundred dollars] UPON ANY VI OLATI ON OF THI S SECTI ON,
AN APPLI CATI ON MAY BE MADE BY THE ATTORNEY GENERAL IN THE NAME OF THE
PEOPLE OF THE STATE TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON TO | SSUE
AN | NJUNCTI ON, AND UPON NOTI CE TO THE RESPONDENT OF NOT LESS THAN FI VE
DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF THE VIOLATION. IF IT
SHALL APPEAR TO THE SATISFACTION OF THE COURT OR JUSTI CE THAT THE
RESPONDENT HAS VI OLATED ANY PROVI SI ON OF THI' S SECTI ON, AN | NJUNCTI ON MAY
BE | SSUED BY THE COURT OR JUSTI CE, ENJO NI NG AND RESTRAI NI NG ANY FURTHER
VI OLATI ON, W THOUT REQUI RI NG PROOF THAT ANY PERSON HAS, |IN FACT, BEEN
| NJURED OR DAMAGED THEREBY. | N ANY SUCH PROCEEDI NG THE COURT MAY MAKE
ALLOMNCES TO THE ATTORNEY GENERAL AS PROVIDED |IN PARAGRAPH SIX OF
SUBDI VI SI ON (A) OF SECTI ON ElI GHTY- THREE HUNDRED THREE OF THE Cl VI L PRAC
TICE LAW AND RULES, AND DI RECT RESTI TUTI ON. WHENEVER THE COURT SHALL
DETERM NE THAT A VI OLATION OF TH' S SECTI ON HAS OCCURRED, THE COURT MAY
IMPOSE A CIVIL PENALTY OF NOT MORE THAN ONE THOUSAND DOLLARS FOR EACH
VI OLATI ON.

3. I N ADDI TI ON TO ANY RI GHT OF ACTI ON GRANTED TO THE ATTORNEY GENERAL
PURSUANT TO THI' S SECTI ON, ANY PERSON WHO HAS BEEN | NJURED BY REASON OF
ANY VI OLATION OF THI S SECTI ON MAY BRI NG AN ACTION IN H'S OR HER OAN NAME
TO ENJO N SUCH UNLAWFUL ACT OR PRACTI CE, AN ACTION TO RECOVER H' S OR HER
ACTUAL DAMAGES OR TWD HUNDRED FI FTY DOLLARS, WHI CHEVER 1S GREATER, OR
BOTH SUCH ACTI ONS. THE COURT MAY, IN ITS D SCRETI ON, AWARD THE PREVAI L-
| NG PLAI NTI FF I N SUCH ACTI ON A PENALTY UP TO ONE THOUSAND DOLLARS, |F
THE COURT FINDS THE DEFENDANT WLLFULLY OR KNOWNGY VI OLATED THE
PROVI SIONS OF THI S SECTI ON. THE COURT MAY AWARD REASONABLE ATTORNEYS
FEES TO A PREVAI LI NG PLAI NTI FF

S 2. Section 391-I of the general business |aw, as added by chapter
573 of the laws of 1980, subdivision 3 as anended by chapter 656 of the
| aws of 2002 and such section as redesignated by chapter 694 of the | aws
of 1995, is anended to read as foll ows:

S 391-I. Rental of notor vehicles; discrimnation on the basis of
credit card ownershi p, GEOGRAPHI CAL LOCATI ON OF RESIDENCE OF RENTER OR
PAST DRI VING HI STORY. 1. Definitions. As used in this section:

a. "Mtor vehicle rental agency”, or "agency", shall mean a person
engaged in the business of renting notor vehicles in this state;

b. "Person" shall nean any individual, firm PARTNERSH P, ASSOCI ATI ON,
corporation or other legal entity;

c. "Mdtor vehicle" shall have the neaning ascribed thereto by section
one hundred twenty-five of the vehicle and traffic |aw, [and]

d. "Credit card" shall nean any credit card, credit plate, charge
plate or other identification card or device which is issued by a person
to anot her person as the hol der thereof, and nmay be used by such hol der
to obtain a cash advance or a loan or credit, or to purchase or rent
property or services on the credit of the person issuing the credit card
or of the holder; AND

E. "PAST DRI VI NG H STORY" MEANS A COWPI LATI ON OF | NFORVATI ON  PERTAI N-
ING TO ANY AUTHORIZED DRIVER S PRI OR ACCI DENTS WHI LE DRI VI NG A MOTOR
VEHI CLE OR VI OLATI ONS OF ANY LAW OR REGULATION OF THIS OR ANY OTHER
STATE PERTAI NI NG TO MOTOR VEHI CLES.

2. (A It shall be unlawful for any [person, firm partnership, asso-
ciation or corporation engaged in the business of renting notor vehicles
to refuse to rent such vehicle to any person solely on the requirenent
of ownership of a credit card] MOTOR VEH CLE RENTAL AGENCY TO ENGAGE I N
ANY OF THE FOLLOW NG PRACTI CES ON THE BASI S OF THE LACK OF OMNERSHI P OF
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A CREDI T CARD BY THE PERSON ATTEMPTI NG TO ENTER | NTO SUCH RENTAL AGREE-
MENT:

(1) REFUSE TO RENT SUCH VEHI CLE;

(1) 1MPCSE ANY ADDI TI ONAL CHARGE FOR THE RENTAL OF SUCH MOTOR VEHI -
CLE;, OR

(1'11) 1'MPOCSE ANY ADDI TI ONAL TERMS, CONDI TI ONS OR PRI VI LEGES UPON THE
RENTAL OF SUCH VEH CLE, EXCEPT THAT ANY MOTOR VEH CLE RENTAL AGENCY MNAY
REQUI RE A PERSON ATTEMPTI NG TO ENTER | NTO A RENTAL AGREEMENT W THOUT A
CREDIT CARD TO SUBM T A CASH DEPCSIT AS LIM TED BY SUBDI VI SI ON SEVEN OF
SECTI ON THREE HUNDRED NI NETY-SI X-Z OF TH S ARTI CLE.

(B) ANY MOTOR VEH CLE RENTAL AGENCY WHI CH REQUI RES A PERSON ATTEMPTI NG
TO ENTER | NTO A RENTAL AGREEMENT W THOUT A CREDI T CARD TO SATISFY CASH
QUALI FI CATION CRITERIA I N ORDER TO QUALI FY AS A CASH CUSTOVER SHALL:

(1) COWLY WTH AN INTERNAL PCLICY I N COVWPLI ANCE W TH THI S SUBDI VI -
SI ON; AND

(1'1) PROVIDE PROVWPT NOTICE TO EACH AUTHORI ZED DRIVER REQUESTING A
RESERVATI ON W THOUT A CREDI T CARD THAT THE AGENCY MAY REQUI RE SUCH DRI V-
ER TO SATISFY SUCH CASH QUALI FI CATION CRITERIA, AND THAT A COPY OF THE
AGENCY' S | NTERNAL PCOLICY IS AVAI LABLE UPON REQUEST. AS USED IN TH'S
SUBPARAGRAPH, "PROWPT NOTI CE" SHALL MEAN I N THE SAME TELEPHONE CONVERSA-
TION AS THE DRIVER S REQUEST TO RESERVE THE MOTOR VEH CLE | F SUCH
REQUEST |'S MADE BY TELEPHONE, I N THE SAME | N PERSON CONVERSATI ON AS THE
DRI VER S REQUEST TO RESERVE THE MOTOR VEHI CLE | F SUCH REQUEST IS MADE I N
PERSON, AND BY A WRI TTEN NOTICE I N PLAI N LANGUAGE MAI LED ON THE SAME
BUSI NESS DAY OF THE DRI VER' S REQUEST TO RESERVE THE MOTOR VEHI CLE |IF
SUCH REQUEST IS MADE I N WRI TI NG

(C© NOTHI NG IN THI'S SUBDI VI SI ON SHALL PRECLUDE A MOTOR VEHI CLE RENTAL
AGENCY FROM MAKI NG AN I NI TI AL DETERM NATION TO REFUSE TO RENT TO AN
AUTHORI ZED DRI VER DUE TO H' S OR HER FAI LURE TO SATI SFY THE AGENCY' S CASH
QUALI FI CATI ON CRI TERI A PROVI DED THAT:

(1) SUCH REFUSAL | S BASED ON RELI ABLE | NFORVATI ON THAT SUCH DRI VER DI D
NOT SATI SFY THE AGENCY' S CASH QUALI FI CATI ON CRI TERI A;

(I'l) SUCH REFUSAL WAS I N COVPLI ANCE W TH THE AGENCY' S | NTERNAL PQOLI CY;

(I'11) SUCH DRI VER I S AFFORDED THE RI GHT TO REBUT SUCH DETERM NATI ON BY
FURNI SHHNG THE AGENCY WTH RELIABLE |NFORMATION AND SUCH RIGHT IS
DESCRI BED I N THE WRI TTEN NOTI CE OF DENI AL OR THE WRI TTEN CONFI RVATI ON OF
DENI AL, AS APPLI CABLE, PRESCRI BED BY PARAGRAPHS (D) AND (E) OF TH'S
SUBDI VI SI ON;

(1'V) THE AGENCY MAKES A NEW DETERM NATI ON I N GOOD FAI TH BASED ON SUCH
NEW | NFORVATI ON W THI N ONE WEEK THEREAFTER; AND

(V) THE AGENCY IS OTHERW SE | N COVPLI ANCE W TH PARAGRAPHS (D), (E) AND
(F) OF THI S SuUBDI VI SI ON.

(D I'F THE AUTHORI ZED DRI VER S REQUEST TO RESERVE A MOTOR VEHICLE IS
MADE FOUR OR MORE DAYS PRI OR TO THE REQUESTED HOUR OF DEPARTURE, SUCH
AGENCY SHALL MAKE AN I NI TI AL DETERM NATION, AND, IN THE EVENT OF AN
I NI TIAL DETERM NATION TO REFUSE TO RENT, | NFORM SUCH DRI VER THROUGH A
VWRI TTEN NOTI CE OF DENI AL MAI LED SEVEN DAYS AFTER THE REQUEST IS MADE, OR
THREE DAYS PRI OR TO THE SCHEDULED HOUR OF DEPARTURE, VH CHEVER | S EARLI -
ER. SUCH WRI TTEN NOTI CE OF DENI AL SHALL STATE THE SOURCE OF THE | NFORNA-
TION VH CH FORVMS THE BASIS FOR THE REFUSAL, AND THE BASIS FOR SUCH
REFUSAL, AND BE ACCOVPANI ED BY THE | NTERNAL POQOLI CY.

(E) |IF THE AUTHORI ZED DRI VER S REQUEST TO RESERVE A MOTOR VEHI CLE I S
MADE THREE OR FEVER DAYS PRI OR TO THE REQUESTED HOUR OF DEPARTURE, SUCH
AGENCY SHALL MAKE AN |IN TIAL DETERM NATION, AND, I N THE EVENT OF AN
| NI TI AL DETERM NATI ON TO REFUSE TO RENT, PROVI DE ORAL NOTICE OF DEN AL
WTH N TWELVE HOURS OF THE REQUEST. SUCH ORAL NOTI CE OF DENI AL SHALL BE
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FOLLOANED W THI N TVWENTY- FOUR HOURS THEREAFTER W TH A WRI TTEN CONFI RVATI ON
OF DENI AL WHI CH SHALL STATE THE SOURCE OF THE | NFORVATION WH CH FORMS
THE BASIS FOR THE REFUSAL, AND THE BASI S OF SUCH REFUSAL, AND SHALL BE
ACCOVPANI ED BY A COPY OF THE | NTERNAL PQLI CY.

(F) ANY AGENCY WH CH REFUSES TO RENT TO AN AUTHCORI ZED DRI VER DUE TO
SUCH DRI VER S FAI LURE TO SATI SFY THE AGENCY' S CASH QUALI FI CATI ON CRI TE-
RIA SHALL MAINTAIN ALL | NFORMATI ON RELEVANT TO THE AGENCY' S DETERM -
NATI ON FOR A PERI GD OF AT LEAST ONE YEAR AFTER SUCH REFUSAL. ANY ACGENCY
VH CH MAKES AN | NI TI AL DETERM NATI ON UNDER PARAGRAPH (C) OF THI' S SUBDI -
VI SI ON BUT REVERSES SUCH DETERM NATI ON BASED ON  NEW | NFORVATI ON  SHALL
MAI NTAI N ALL | NFORVATI ON RELEVANT TO THE AGENCY' S DETERM NATI OQN, | NCLUD-
ING THE |INFORVATION VWH CH FORVED THE BASIS FOR THE REVERSAL, I N THE
AGENCY' S RECORDS, AND ADHERE TO SUCH REVERSAL, FOR AT LEAST ONE YEAR, OR
THE PERI OD SUCH | NFORVATI ON IS RELEVANT UNDER THE AGENCY'S | NTERNAL
PCLI CY, VWHI CHEVER | S LONGER. NOTHI NG I N TH' S PARAGRAPH SHALL REQUI RE ANY
MOTOR VEH CLE RENTAL AGENCY TO MAI NTAIN ANY | NFORMATI ON | F THE DRI VER
REQUESTS OR AUTHORI ZES THAT SUCH | NFORVATI ON BE DELETED FROM THE AGEN-
CY' S RECORDS.

(G AN AUTHORIZED DRIVER S CASH QUALI FI CATI ON SHALL BE CONSI DERED
BASED ON RELI ABLE | NFORVATI ON UNDER SUBPARAGRAPH (1) OF PARAGRAPH (C) OF
TH'S SUBDI VI SI ON | F THE | NFORMATI ON WAS FURNI SHED TO THE MOTOR VEH CLE
RENTAL AGENCY BY:

(1) THE AUTHORI ZED DRI VER;

(1'l) THE PERSON WHO EXECUTES THE RENTAL AGREEMENT; OR

(1'11) A CONSUMER REPORTI NG AGENCY, AS DEFINED I N SECTI ON THREE HUNDRED
El GATY-A OF TH S CHAPTER

( ANY MOTOR VEH CLE RENTAL AGENCY VWH CH REFUSES TO RENT A MOTOR
VEHI CLE TO ANY AUTHORI ZED DRI VER DUE TO SUCH DRI VER S FAI LURE TO SATI SFY
THE AGENCY' S CASH QUALI FI CATION CRI TERIA SHALL MAKE AVAI LABLE AT ALL
RENTAL LOCATI ONS TO ANY PERSON PROVPTLY UPON REQUEST THE AGENCY' S | NTER-
NAL PCLI CY, VWH CH SHALL | NCLUDE, AT A M N MM

(1) THE STANDARDS USED BY THE AGENCY TO DENY RENTALS;

(1'l) THE TYPES OF RELI ABLE | NFORVATI ON WHI CH, PURSUANT TO SUBPARAGRAPH
(1) OF PARAGRAPH (C) OF THI S SUBDI VI SI ON, THE AGENCY MAY USE TO MAKE AN
I NI TI AL DETERM NATI ON, AND PURSUANT TO SUBPARAGRAPH (111) OF PARAGRAPH
(© OF TH'S SuBD VISION, THE AUTHORI ZED DRI VER MAY USE TO REBUT THE
AGENCY' S | NI TI AL DETERM NATI ON TO REFUSE TO RENT;

(I'11) A PLAIN LANGUAGE STATEMENT COF THE PROCEDURES THE AUTHORI ZED
DRI VER MJST UNDERTAKE TO REBUT AN I NI TI AL DETERM NATI ON TO REFUSE TO
RENT, WH CH SHALL BE SUFFI Cl ENT TO APPRISE THE REASONABLE AUTHORI ZED
DRI VER HOW TO UNDERTAKE SUCH PROCEDURE AND VWH CH SHALL | NCLUDE A TELE-
PHONE NUMBER AND THE ADDRESS OF THE AGENCY LOCATI ON WHERE REBUTTALS NAY
BE DI RECTED;

(1'V) A PLAIN LANGUAGE DESCRI PTI ON OF THE PROVI SIONS OF THI S SUBDI VI -
SI ON,

A STATEMENT THAT COWPLAI NTS AS TO VICLATIONS OF TH'S SUBDI VI SI ON
MAY BE FI LED WTH THE ATTORNEY GENERAL;

(M) A DESCRIPTION OF THE RI GHT OF | NJURED PERSONS TO BRI NG ACTI ONS
UNDER SUBDI VI SION SI X OF THI' S SECTI O\, AND

(M) A DESCRI PTION OF THE PENALTI ES PROVI DED UNDER SUBDI VI SION FI VE
OF TH S SECTI ON.

(1) AS USED IN TH'S SUBDI VISION, "IN TI AL DETERM NATI ON' SHALL MEAN
THE FI RST DECI SI ON FOLLOW NG A REQUEST TO RESERVE A MOTCR VEHI CLE AS TO
WHETHER A MOTOR VEHI CLE RENTAL AGENCY WLL RENT TO AN AUTHORI ZED DRI VER
DUE TO SUCH DRI VER S SATI SFACTION OF THE AGENCY'S CASH QUALI FI CATI ON
CRITERIA, WH CH SHALL BE REBUTTABLE AS PROVI DED I N TH S SUBDI VI SI ON.
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3. [A knowing violation of this section shall be punishable by a fine
not to exceed one thousand dollars] IT SHALL BE UNLAWFUL FOR ANY MOTOR
VEHI CLE RENTAL AGENCY TO ENGAGE I N ANY OF THE FOLLOW NG PRACTI CES ON THE
BASIS OF THE GEOGRAPHI CAL LOCATION OF THE RESIDENCE OF THE PERSON
ATTEMPTI NG TO ENTER | NTO SUCH RENTAL AGREEMENT:

(A) REFUSE TO RENT SUCH VEH CLE;

(B) | MPOSE ANY ADDI Tl ONAL CHARGE FOR THE RENTAL OF SUCH MOTOR VEH CLE;
OR

(O |IMPCSE ANY ADD TIONAL TERMS, CONDI TI ONS OR PRI VI LEGES UPON THE
RENTAL OF SUCH VEH CLE.

4. (A) 1T SHALL BE UNLAWFUL FOR ANY MOTOR VEH CLE RENTAL AGENCY TO
ENGAGE |IN ANY OF THE FOLLOW NG PRACTI CES ON THE BASI S OF THE PAST DRI V-
| NG H STORY OF THE PERSON ATTEMPTI NG TO ENTER | NTO SUCH RENTAL AGREE-
MENT, UNLESS SUCH PRACTI CES ARE | N COVPLI ANCE WTH THI S SUBDI VI SI ON:

(1) REFUSE TO RENT SUCH VEH CLE;

(1) 1MPOCSE ANY ADDI TI ONAL CHARGE FOR THE RENTAL OF SUCH MOTOR VEHI -
CLE;, OR

(1'11) 1'MPOSE ANY ADDI TI ONAL TERMS, CONDI TI ONS OR PRI VI LEGES UPON THE
RENTAL OF SUCH VEH CLE.

(B) ANY MOTOR VEH CLE RENTAL AGENCY WHI CH ENGAGES I N ANY OF THE PRAC
TI CES LI STED I N PARAGRAPH (A) OF THIS SUBDI VI SION DUE TO, IN WHOLE OR I N
PART, THE PAST DRI VI NG H STORY OF SUCH DRI VER SHALL:

(1) COWLY WTH AN | NTERNAL POLICY IN COWLIANCE WTH TH'S SUBDI VI -
SI ON; AND

(I'1) PROVIDE PROVWPT NOTICE TO EACH AUTHORI ZED DRI VER REQUESTI NG A
RESERVATI ON THAT THE AGENCY CONS|I DERS AN AUTHORI ZED DRI VER S PAST DRI V-
ING H STORY IN DECIDING WHETHER TO RENT TO SUCH DRI VER AND/ OR I N THE
ESTABLI SHVENT OF RENTAL POLI CIES, AND THAT A COPY OF THE AGENCY' S | NTER-
NAL POLICY IS AVAI LABLE UPON REQUEST. AS USED IN TH'S SUBPARAGRAPH,
"PROVPT NOTICE" SHALL MEAN I N THE SAME TELEPHONE CONVERSATI ON AS THE
DRI VER S REQUEST TO RESERVE THE MOTOR VEHI CLE | F SUCH REQUEST | S MADE BY
TELEPHONE, I N THE SAME | N PERSON CONVERSATI ON AS THE DRI VER S REQUEST TO
RESERVE THE MOTOR VEHI CLE | F SUCH REQUEST IS MADE IN PERSON, AND BY A
WRI TTEN NOTI CE | N PLAIN LANGUAGE MAI LED ON THE SAME BUSI NESS DAY OF THE
DRI VER S REQUEST TO RESERVE THE MOTOR VEH CLE | F SUCH REQUEST IS MADE I N
WRI TI NG

(C© NOTHING IN THI' S SUBDI VI SI ON SHALL PRECLUDE A MOTOR VEHI CLE RENTAL
AGENCY FROM MAKING AN |IN TIAL DETERM NATI ON TO ENGAGE | N ANY OF THE
PRACTI CES LI STED I N PARAGRAPH (A) OF THI'S SUBDIVISION DUE TO A DRIVER S
PAST DRI VING H STORY BASED ON AN I NI TI AL PRESUMPTI ON THAT THE | NTERNAL
POLI CY WAS VI OLATED, PROVI DED THAT:

(1) SUCH PRACTI CE WAS BASED ON RELI ABLE | NFORVATI ON THAT SUCH DRI VER
HAD AN ACCI DENT WHI LE DRI VI NG A MOTOR VEH CLE OR ON RELI ABLE | NFORMATI ON
THAT SUCH DRI VER VIOLATED ANY LAW OR REGULATION OF TH'S OR ANY OTHER
STATE PERTAI NI NG TO MOTOR VEHI CLES;

(1'1) SUCH PRACTI CE WAS | N COVPLI ANCE W TH THE AGENCY' S | NTERNAL PQLI -
CY;

(I'11) SUCH DRI VER I S AFFORDED THE RI GHT TO REBUT SUCH DETERM NATI ON BY
FURNI SHI NG THE AGENCY W TH A POLI CE REPORT, A CRIM NAL OR Cl VI L DECI SI ON
BY A COURT OR ARBI TRATOR, AN | NSURANCE COVPANY DETERM NATI ON OR OTHER
SIM LAR RELI ABLE | NFORVATI ON AND SUCH RIGHT IS DESCRIBED IN THE WRI TTEN
NOTI CE OR THE WRI TTEN CONFI RVATI ON, AS APPLI CABLE, PRESCRI BED BY PARA-
GRAPHS (D) AND (E) OF THI S SUBDI VI SI ON;

(1'V) THE AGENCY MAKES A NEW DETERM NATI ON I N GOOD FAI TH BASED ON SUCH
NEW | NFORVATI ON W THI N ONE WEEK THEREAFTER; AND
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THE AGENCY IS OTHERW SE | N COWPLI ANCE W TH PARAGRAPHS (D), (E) AND
(F) OF TH' S SuBDI VI SI ON.

NOTHI NG IN TH S PARAGRAPH SHALL REQUI RE AN AGENCY TO PERM T A DRI VER
TO REBUT AN I NI TI AL DETERM NATI ON BASED ON A CLAIM THAT A GOVERNMENTAL
ENTITY VWHCH FOUND THE DRIVER IN VI OLATION OF A MOTOR VEH CLE LAW OR
REGULATI ON WAS | NCORRECT I N I TS FI NDI NG

(D) I'F THE AUTHORI ZED DRI VER S REQUEST TO RESERVE A MOTOR VEHICLE 1S
MADE FOUR OR MORE DAYS PRI OR TO THE REQUESTED HOUR OF DEPARTURE, SUCH
AGENCY SHALL MAKE AN I NI TI AL DETERM NATION, AND, IN THE EVENT OF AN
I NI TI AL DETERM NATI ON TO ENGAGE I N ANY OF THE PRACTI CES LI STED | N PARA-
GRAPH (A) OF THI'S SUBDIVISION, INFORM SUCH DRIVER THROUGH A WRI TTEN
NOTlI CE MAI LED SEVEN DAYS AFTER THE REQUEST |'S MADE, OR THREE DAYS PRI OR
TO THE SCHEDULED HOUR OF DEPARTURE, VWH CHEVER | S EARLI ER.  SUCH WRI TTEN
NOTlI CE SHALL STATE THE SOURCE OF THE | NFORVATI ON WH CH FORMS THE BASI S
FOR THE PRACTI CE, AND THE BASI S FOR SUCH PRACTI CE, AND BE ACCOWPANI ED BY
THE | NTERNAL PQOLI CY.

(E) I'F THE AUTHORI ZED DRI VER S REQUEST TO RESERVE A MOTOR VEHICLE IS
MADE THREE OR FEWER DAYS PRI OR TO THE REQUESTED HOUR OF DEPARTURE, SUCH
AGENCY SHALL MAKE AN I NI TI AL DETERM NATION, AND, IN THE EVENT OF AN
I NI TI AL DETERM NATI ON TO ENGAGE I N ANY OF THE PRACTI CES LI STED | N PARA-
GRAPH (A) OF THI'S SUBDI VI SI ON, PROVI DE CRAL NOTICE WTHIN TWELVE HOURS
OF THE REQUEST. SUCH ORAL NOTI CE SHALL BE FOLLOWED W THI N TWENTY- FOUR
HOURS THEREAFTER WTH A WRI TTEN CONFI RVATION WHI CH SHALL STATE THE
SOURCE OF THE | NFORMATI ON WHI CH FORMS THE BASI S FOR THE PRACTI CE, AND
THE BASI S OF SUCH PRACTI CE, AND SHALL BE ACCOWPANI ED BY A COPY OF THE
I NTERNAL POLI CY.

(F) ANY AGENCY WHI CH ENGAGES I N ANY OF THE PRACTI CES LI STED | N PARA-
GRAPH (A) OF THI'S SUBDI VI SI ON DUE TO PAST DRI VI NG H STORY SHALL MAI NTAI N
ALL | NFORVATI ON RELEVANT TO THE AGENCY' S DETERM NATION FOR A PERIOD OF
AT LEAST ONE YEAR AFTER ENGAGQ NG I N SUCH PRACTI CE. ANY AGENCY WH CH
MAKES AN | NI TI AL DETERM NATI ON UNDER PARAGRAPH (C) OF THI'S SUBDI VI SI ON
BUT REVERSES SUCH DETERM NATI ON BASED ON NEW | NFORVATI ON SHALL MAI NTAI'N
ALL | NFORVATI ON RELEVANT TO THE AGENCY' S DETERM NATI ON, | NCLUDI NG THE
| NFORVATION WH CH FORMED THE BASIS FOR THE REVERSAL, I N THE AGENCY' S
RECORDS, AND ADHERE TO SUCH REVERSAL, FOR AT LEAST ONE YEAR, OR THE
PERI OD SUCH | NFORVATI ON | S RELEVANT UNDER THE AGENCY' S | NTERNAL PQOLI CY,
VWH CHEVER IS LONGER. NOTHI NG I N THI S PARAGRAPH SHALL REQUI RE ANY MOTOR
VEHI CLE RENTAL AGENCY TO MAI NTAI'N ANY | NFORVATI ON | F THE DRI VER REQUESTS
OR AUTHORIZES THAT SUCH | NFORVATION |S DELETED FROM THE AGENCY' S
RECORDS.

(G AN AUTHORI ZED DRI VER S PAST DRI VING H STORY SHALL BE CONSI DERED
BASED ON RELI ABLE | NFORVATI ON UNDER SUBPARAGRAPH (1) OF PARAGRAPH (C) OF
TH'S SUBDIVISION | F THE | NFORVATI ON WAS FURNI SHED TO THE MOTOR VEHI CLE
RENTAL AGENCY BY:

(1) THE AUTHORI ZED DRI VER;

(1'l) THE PERSON WHO EXECUTES THE RENTAL AGREEMENT; OR

(I'11) A GOVERNMENTAL ENTITY UNDER A LEGAL DUTY TO ACCURATELY COWPILE
AND REPCORT THE | NFORVATI ON VWH CH FORMS THE BASI S FOR THE PRACTI CE.

ANY MOTOR VEH CLE RENTAL AGENCY WH CH ENGAGES | N ANY OF THE PRAC
TI CES LI STED | N PARAGRAPH (A) OF THI'S SUBDI VI SION DUE TO, IN WHOLE ORI N
PART, THE PAST DRI VI NG H STORY OF SUCH DRI VER SHALL MAKE AVAI LABLE AT
ALL RENTAL LOCATIONS TO ANY PERSON PROWVPTLY UPON REQUEST THE AGENCY' S
I NTERNAL POLI CY, WHI CH SHALL | NCLUDE, AT A M NI MUM

(1) THE STANDARDS USED BY THE AGENCY TO ENGAGE | N SUCH PRACTI CES;

(1'l) THE TYPES OF RELI ABLE | NFORVATI ON WHI CH, PURSUANT TO SUBPARAGRAPH
(1) OF PARAGRAPH (C) OF THI'S SUBDI VI SI ON, THE AGENCY MAY USE TO MAKE AN
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I NI TI AL DETERM NATI ON, AND PURSUANT TO SUBPARAGRAPH (111) OF PARAGRAPH
(© OF THI S SuBDI VI SI ON, THE AUTHORI ZED DRI VER MAY REBUT THE AGENCY'S
I NI TI AL DETERM NATI ON TO ENGAGE | N SUCH PRACTI CES;

(I'r1)y A PLAIN LANGUAGE STATEMENT OF THE PROCEDURES THE AUTHORI ZED
DRI VER MUST UNDERTAKE TO REBUT AN AGENCY'S [INTIAL DETERM NATION TO
ENGAGE IN SUCH PRACTICES, WH CH SHALL BE SUFFICI ENT TO APPRI SE THE
REASONABLE AUTHORI ZED DRI VER HOW TO UNDERTAKE SUCH PROCEDURE AND WH CH
SHALL | NCLUDE A TELEPHONE NUMBER AND THE ADDRESS OF THE AGENCY LOCATI ON
WHERE REBUTTALS MAY BE DI RECTED;

(1'V) A PLAIN LANGUAGE DESCRI PTION OF THE PROVISIONS OF THI'S SUBDI VI -
SI ON,

(V) A STATEMENT THAT COWPLAI NTS AS TO VI OLATIONS OF THI' S SUBDI VI SI ON
MAY BE FI LED WTH THE ATTORNEY GENERAL;

(M) A DESCRIPTION OF THE RIGHT OF I NJURED PERSONS TO BRING ACTI ONS
UNDER SUBDI VI SI ON SI X OF THI S SECTI O\, AND

(M) A DESCRIPTION OF THE PENALTI ES PROVI DED UNDER SUBDI VI SI ON FI VE
OF TH S SECTI ON.

(1) NOTW THSTANDI NG ANY PROVISION OF THIS SUBDIVISION, |IT SHALL BE
UNLAWFUL FOR ANY MOTOR VEH CLE RENTAL AGENCY TO ENGAGE | N ANY OF THE
PRACTI CES LI STED I N PARAGRAPH (A) OF THI'S SUBDIVISION DUE TO, IN WHOLE
OR IN PART, ANY PRI OR ACCI DENT WH LE DRI VING A MOTOR VEH CLE OR ANY
VI OLATI ON OF ANY LAW OR REGULATI ON OF THI S OR ANY OTHER STATE PERTAI NI NG
TO MOTOR VEHI CLES VWH CH OCCURRED MORE THAN FOUR YEARS PRI OR TO THE DATE
OF THE DRI VER S REQUEST TO RENT THE MOTOR VEH CLE.

(J) AS USED IN TH'S SUBDI VISION, "IN TI AL DETERM NATI ON' SHALL MEAN
THE FI RST DECI SI ON FOLLOW NG A REQUEST TO RESERVE A MOTCR VEH CLE AS TO
WHETHER A MOTOR VEH CLE RENTAL AGENCY W LL ENGAGE | N ANY OF THE PRAC
TI CES LI STED | N PARAGRAPH (A) OF THI S SUBDI VI SION DUE TO THE PAST DRI V-
ING H STORY OF SUCH DRI VER, VWH CH SHALL BE REBUTTABLE AS PROVI DED I N
TH' 'S SUBDI VI SI ON.

5. UPON ANY VI OLATI ON OF TH S SECTI ON, AN APPLI CATI ON MAY BE MADE BY
THE ATTORNEY GENERAL IN THE NAME OF THE PEOPLE OF THE STATE TO A COURT
OR JUSTI CE HAVI NG JURI SDI CTI ON TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE
TO THE RESPONDENT OF NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE
CONTI NUANCE OF THE VIOLATION. IF IT SHALL APPEAR TO THE SATI SFACTI ON OF
THE COURT OR JUSTI CE THAT THE RESPONDENT HAS VI OLATED ANY PROVI SION OF
THI'S SECTION, AN |INJUNCTION NMAY BE |SSUED BY THE COURT OR JUSTI CE,
ENJO NI NG AND RESTRAI NI NG ANY FURTHER VI OLATI ON, W THOUT REQUI RI NG PROOF
THAT ANY PERSON HAS, I N FACT, BEEN | NJURED OR DAMAGED THEREBY. [IN ANY
SUCH PROCEEDI NG  THE COURT MAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL
AS PROVI DED | N PARAGRAPH SI X OF SUBDI VI SION (A) OF SECTION ElI GATY- THREE
HUNDRED THREE OF THE CIVIL PRACTI CE LAW AND RULES, AND DI RECT RESTI TU-
TION. WHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF TH'S
SECTION HAS OCCURRED, THE COURT MAY | MPOSE A CIVIL PENALTY OF NOT MORE
THAN ONE THOUSAND DOLLARS FOR EACH VI OLATI ON.

6. IN ADDI TI ON TO ANY RI GHT OF ACTI ON GRANTED TO THE ATTORNEY GENERAL
PURSUANT TO TH' S SECTI ON, ANY PERSON WHO HAS BEEN | NJURED BY REASON OF
ANY VI OLATI ON OF THI S SECTI ON MAY BRI NG AN ACTION IN H' S OR HER OANN NANME
TO ENJO N SUCH UNLAWFUL ACT OR PRACTI CE, AN ACTION TO RECOVER H S OR HER
ACTUAL DAMAGES OR TWO HUNDRED FI FTY DOLLARS, VWH CHEVER 1S GCREATER OR
BOTH SUCH ACTI ONS. THE COURT MAY, IN I TS DI SCRETI ON, AWARD THE PREVAI L-
I NG PLAI NTI FF I N SUCH ACTI ON A PENALTY UP TO ONE THOUSAND DOLLARS, |IF
THE COURT FINDS THE DEFENDANT W LLFULLY OR KNOW NGY VI OLATED THE
PROVI SIONS OF THI S SECTI ON. THE COURT MAY AWARD REASONABLE ATTORNEYS
FEES TO A PREVAI LI NG PLAI NTI FF.
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S 3. Subdivision 3 of section 391-1 of the general business |aw, as
added by chapter 573 of the laws of 1980 and such section as redesig-
nated by chapter 694 of the |laws of 1995, is anended to read as foll ows:

3. [A knowing violation of this section shall be punishable by a fine
not to exceed five hundred dollars] IT SHALL BE UNLAWFUL FOR ANY MOTOR
VEHI CLE RENTAL AGENCY TO ENGAGE | N ANY OF THE FOLLOW NG PRACTI CES ON THE
BASIS OF THE GEOGRAPHI CAL LOCATION OF THE RESIDENCE OF THE PERSON
ATTEMPTI NG TO ENTER | NTO SUCH RENTAL AGREEMENT

(A) REFUSE TO RENT SUCH VEH CLE

(B) 1 MPOSE ANY ADDI Tl ONAL CHARGE FOR THE RENTAL OF SUCH MOTOR VEH CLE
OR

(© | MPOSE ANY ADDI TI ONAL TERMS, CONDITIONS OR PRIVILEGES UPON THE
RENTAL OF SUCH VEH CLE

S 4. Subdivision 7 of section 396-z of the general business lawis
anmended by addi ng a new paragraph (e) to read as foll ows:

(E) ANY SECURI TY OR DEPCSIT | MPOSED BY A RENTAL VEH CLE COWPANY, BY
CASH, CREDI T CARD OR OTHERW SE, USED AS SECURI TY FOR THE PAYMENT OF THE
RENTAL RATE, SHALL BE LI M TED TO ONE HUNDRED FI FTY PERCENT OF THE RENTAL
RATE, MEASURED AS OF THE | NCEPTI ON OF THE RENTAL AGREEMENT. NOTHING |IN
THI S PARAGRAPH SHALL AUTHORI ZE ANY SECURI TY, DEPOSI T OR CHARGE PROCHI BI T-
ED BY THI'S SUBD VISION OR SUBDIVISION TEN OF THIS SECTION. FOR THE
PURPCSES OF THI S PARAGRAPH, THE TERM "RENTAL RATE" SHALL |NCLUDE ALL
CHARGES, EXCEPT TAXES AND ANY M LEAGE CHARGE, VWHI CH THE AUTHORI ZED DRI V-
ER MUST PAY FOR THE USE OF THE RENTAL VEHI CLE

S 5. Subdivision 6 of section 396-z of the general business |aw, as
added by chapter 784 of the laws of 1988 and as renunbered by chapter 1
of the laws of 1994, is anended to read as foll ows:

6. (A) No rental vehicle conpany may require any security, deposit, or
charge for damage in any form by credit card or otherw se, during the
termof the rental agreenent or pending resolution of any dispute.

(B) ANY SECURI TY OR DEPCSIT | MPOSED BY A RENTAL VEH CLE COWPANY, BY
CASH, CREDI T CARD OR OTHERW SE, USED AS SECURI TY FOR THE PAYMENT OF THE
RENTAL RATE, SHALL BE LIM TED TO ONE HUNDRED FI FTY PERCENT OF THE RENTAL
RATE, MEASURED AS OF THE | NCEPTI ON OF THE RENTAL AGREEMENT. NOTHING IN
TH S PARAGRAPH SHALL AUTHORI ZE ANY SECURI TY, DEPOCSI T OR CHARGE PROCHI BI T-
ED BY PARAGRAPH (A) OF THI'S SUBDI VI SION OR SUBDIVISION NINE OF TH' S
SECTI ON. FOR THE PURPOSES OF THIS PARAGRAPH, THE TERM "RENTAL RATE"
SHALL | NCLUDE ALL CHARGES, EXCEPT TAXES AND ANY M LEAGE CHARGE, WHI CH
THE AUTHORI ZED DRI VER MUST PAY FOR THE USE OF THE RENTAL VEH CLE

S 6. Subdivision 15 of section 396-z of the general business law, as
anmended by chapter 731 of the Iaws of 2006, is anended and a new subdi -
vision 16 is added to read as foll ows:

15. [In accordance with any applicable federal Ilaw or rule, every]
EVERY rental vehicle conpany shall display the follow ng | NFORMATI ON i n
a conspicuous |ocation VISIBLE TO ANY POTENTI AL CUSTOMER, with lettering
that is legible and that shall be at |east three-quarters of an inch
bol df ace type:

[NOTICE: New York State Law prohibits the follow ng practices by
rental vehicle conpani es based upon race, color, ethnic origin, reli-
gion, disability, sex, marital status, or age: (1) refusal to rent; (2)
the inposition of any additional charge (except 1in certain instances
where the renter 1is under the age of 25). In addition, it is unlawf ul
for any rental vehicle conpany to refuse to rent a vehicle to any person
solely on the requirenent of ownership of a credit card.]

"NOTI CE: NEW YORK STATE LAW PROH BITS THE FOLLON NG PRACTICES BY
RENTAL VEH CLE COVPANI ES BASED UPON RACE, CREED, RELIG ON, COLOR, ETHNIC
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ORIG N, SEX, MARI TAL STATUS, DI SABILITY, AGE, LOCATION OR RENTER S RESI -
DENCE AND CREDI T CARD OMNERSHI P: (1) THE REFUSAL TO RENT; (2) THE | MPO
SI TION OF ANY ADDI TI ONAL CHARGE; AND (3) THE IMPOSITION OF ANY ADD -
TIONAL TERMS, CONDITIONS OR PRIVILEGES UPON A RENTAL OF A VEH CLE.
FURTHER, A RENTER S LI ABILITY FOR DAMAGES OR LOSS O THE VEH CLE IS
GENERALLY LIMTED TO $100. IN ADDI TI ON, THE TOTAL CHARGE FOR EACH ADDI -
TI ONAL DRI VER MAY NOT EXCEED FIVE DOLLARS AND ANY REQU RED DEPCSIT
CANNOT EXCEED ONE HUNDRED FIFTY PERCENT OF THE RENTAL AGREEMENT. FOR
| NFORVATI ON ABOUT RENTAL VEHI CLE LAW5, OR TO FILE A COWPLAI NT, CONTACT
THE NEW YORK STATE ATTORNEY GENERAL AT ( ADDRESS AND TELEPHONE NUMBER OF
REG ONAL OFFI CE OF THE ATTORNEY GENERAL)."

16. I N ADDI TI ON TO ANY RI GHT OF ACTI ON GRANTED TO THE ATTORNEY GENERAL
PURSUANT TO THI' S SECTI ON, ANY PERSON WHO HAS BEEN | NJURED BY REASON OF
ANY VI OLATION OF THI S SECTI ON MAY BRI NG AN ACTION IN H'S OR HER OAN NAME
TO ENJO N SUCH UNLAWFUL ACT OR PRACTICE, AN ACTION TO RECOVER H S OR HER
ACTUAL DAMAGES OR TWDO HUNDRED FI FTY DOLLARS, WH CHEVER | S GREATER, OR
BOTH SUCH ACTI ONS. THE COURT MAY, IN I TS DI SCRETI ON, AWARD THE PREVAI L-
ING PLAINTIFF |IN SUCH ACTI ON A PENALTY UP TO ONE THOUSAND DOLLARS, |F
THE COURT FINDS THE DEFENDANT W LLFULLY OR KNOWNGY VICOLATED THE
PROVISIONS OF THI'S SECTION. THE COURT NMAY AWARD REASONABLE ATTORNEYS
FEES TO A PREVAI LI NG PLAI NTI FF.

S 7. Section 396-z of the general business lawis anended by adding
two new subdivisions 14 and 15 to read as foll ows:

14. EVERY RENTAL VEH CLE COVPANY SHALL DI SPLAY THE FOLLOW NG | NFORMA-
TION I N A CONSPI CUOUS LOCATI ON VI SI BLE TO ANY POTENTI AL CUSTOVER, W TH
LETTERING THAT IS LEG BLE AND SHALL BE AT LEAST THREE- QUARTERS OF AN
| NCH BOLDFACE TYPE:

"NOTI CE: NEW YORK STATE LAW PROH BITS THE FOLLOWN NG PRACTICES BY
RENTAL VEH CLE COVPANI ES BASED UPON RACE, CREED, RELIG ON, COLOR, ETHNIC
ORIG N, SEX, MARI TAL STATUS, DI SABILITY, AGE, LOCATION OF RENTER S RESI -
DENCE AND CREDI T CARD OMNERSHI P: (1) THE REFUSAL TO RENT; (2) THE | MPO
SI TION OF ANY ADDI TI ONAL CHARGE; AND (3) THE IMPOSITION OF ANY ADD -
TIONAL TERMS, CONDITIONS OR PRIVILEGES UPON A RENTAL OF A VEH CLE.
FURTHER, A RENTER S LI ABILITY FOR DAMAGES OR LOSS O THE VEH CLE IS
GENERALLY LIM TED TO $100. I N ADDITION, THE TOTAL CHARGE FOR EACH ADDI -
TIONAL DRIVER MAY NOT EXCEED FIVE DOLLARS AND ANY REQUI RED DEPCSI T
CANNOT EXCEED ONE HUNDRED FI FTY PERCENT OF THE RENTAL AGREEMENT. FOR
| NFORVATI ON ABOUT RENTAL VEHI CLE LAWS, OR TO FI LE A COVPLAI NT, CONTACT
THE NEW YORK STATE ATTORNEY GENERAL AT ( ADDRESS AND TELEPHONE NUMBER OF
REG ONAL OFFI CE OF THE ATTORNEY GENERAL)."

15. I N ADDI TI ON TO ANY RI GHT OF ACTI ON GRANTED TO THE ATTORNEY GENERAL
PURSUANT TO THI' S SECTI ON, ANY PERSON WHO HAS BEEN | NJURED BY REASON OF
ANY VI OLATION OF THI' S SECTI ON MAY BRI NG AN ACTION IN H'S OR HER OAN NAME
TO ENJO N SUCH UNLAWFUL ACT OR PRACTI CE, AN ACTION TO RECOVER H' S OR HER
ACTUAL DAMAGES OR TWD HUNDRED FI FTY DOLLARS, WHI CHEVER 1S GREATER, OR
BOTH SUCH ACTI ONS. THE COURT MAY, IN ITS D SCRETI ON, AWARD THE PREVAI L-
| NG PLAI NTI FF I N SUCH ACTI ON A PENALTY UP TO ONE THOUSAND DOLLARS, |F
THE COURT FINDS THE DEFENDANT WLLFULLY OR KNOWNGY VI OLATED THE
PROVI SIONS OF THI'S SECTI ON. THE COURT MAY AWARD REASONABLE ATTORNEYS
FEES TO A PREVAI LI NG PLAI NTI FF.

S 8. Section 398-b of the general business | aw, as anended by chapter
656 of the |aws of 2002, is anmended to read as foll ows:

S 398-b. Discrimnation in car rentals prohibited. 1. [No car or vehi-
cle rental agency shall refuse to rent a car or vehicle to any person
otherwise qualified because of race, color, ethnic origin, religion,
disability, or sex] |IT SHALL BE UNLAWFUL FOR ANY PERSON, FIRM  PARTNER-
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SH P, ASSCCI ATION OR CORPORATI ON ENGAGED | N THE BUSI NESS OF RENTI NG
MOTOR VEHI CLES TO ENGAGE I N ANY OF THE FOLLOW NG PRACTI CES ON THE BASI S
OF THE RACE, CREED, RELIA ON, COLOR, ETHNIC ORIG N, SEX, MARI TAL STATUS
OR DI SABI LITY OF THE PERSON ATTEMPTI NG TO ENTER | NTO SUCH RENTAL AGREE-
MENT:

(A) REFUSE TO RENT SUCH VEH CLE

(B) 1 MPOSE ANY ADDI TI ONAL CHARGE FOR THE RENTAL OF SUCH MOTOR VEH CLE
oR

(© | MPOSE ANY ADDI TI ONAL TERMS, CONDI TIONS OR PRIVILEGES UPON THE
RENTAL OF SUCH VEH CLE

2. NOTW THSTANDI NG ANY CHARGES AUTHORI ZED BY PARAGRAPH (B) OF SUBDI -
VI SI ON TEN OF SECTI ON THREE HUNDRED NI NETY-SI X-Z OF THIS ARTICLE, |IT
SHALL BE UNLAWUL FOR ANY PERSON, FIRM PARTNERSH P, ASSOCI ATI ON OR
CORPORATI ON ENGAGED IN THE BUSINESS OF RENTING MOTOR VEH CLES, |IN
RESPONSE TO A REQUEST FROM A PERSON W TH A DI SABI LI TY, TO FAIL TO TAKE
ANY REASONABLE EFFORT TO PROVI DE SUCH PERSON, FREE OF CHARGE, WTH ANY
ACCESSORI ES NECESSARY FOR SUCH PERSON TO OPERATE SUCH VEHI CLE. FOR
PURPCSES OF THI' S SUBDI VI SI ON, A REASONABLE EFFORT SHALL BE ANY EFFORT
THAT DOES NOT | NCUR AN UNDULY BURDENSOVE EXPENSE

3. Any rental vehicle conpany found by a court of conpetent jurisdic-
tion to have violated a provision of this section shall be subject to a
penalty of not |ess than one thousand dollars nor nore than twenty-five
hundred dol l ars for each viol ation.

[3.] 4. (a) Whenever a rental vehicle conpany engages in a persistent
or repeated business activity or conduct which discrimnates agai nst any
i ndi vi dual based upon the individual's race, color, ethnic origin, reli-
gion, disability, or sex or nmenbership in an otherw se protected cl ass
pursuant to federal |aw, the attorney general may apply, in the nane of
the people of the state of New York, to the supreme court of the state
of New York, on five days notice, for an order enjoining the continuance
of such business activity and directing restitution and danages. In any
such proceeding, the attorney general may seek a civil penalty not to
exceed five thousand dollars per violation and nay recover costs pursu-
ant to paragraph six of subdivision (a) of section eighty-three hundred
three of the civil practice | aw and rul es.

(b) The term "persistent” as used in this subdivision shall include
conti nuance or carrying on of any such business activity or conduct. The
term "repeated" as used in this subdivision shall include repetition of

any separate and distinct business activity or conduct which affect nore
t han one person. The term "business activity" as used in this subdivi-
sion shall include policies and/or standard practices of the rental
vehi cl e conpany.

(c) I'n connection with any such application, the attorney general is
authorized to take proof and make a determ nation of the relevant facts
and to issue subpoenas in accordance with the <civil practice law and
rules. Such authorization shall not abate or term nate by reason of any
action or proceedi ng brought by the attorney general under this section.

5. I N ADDI TI ON TO ANY RI GHT OF ACTI ON GRANTED TO THE ATTORNEY GENERAL
PURSUANT TO THI' S SECTI ON, ANY PERSON WHO HAS BEEN | NJURED BY REASON OF
ANY VI OLATION OF THI' S SECTI ON MAY BRI NG AN ACTION IN H'S OR HER OAN NAME
TO ENJO N SUCH UNLAWFUL ACT OR PRACTI CE, AN ACTION TO RECOVER H S OR HER
ACTUAL DAMAGES OR TWD HUNDRED FI FTY DOLLARS, WHI CHEVER 1S GREATER, OR
BOTH SUCH ACTI ONS. THE COURT MAY, IN ITS D SCRETI ON, AWARD THE PREVAI L-
| NG PLAI NTI FF I N SUCH ACTI ON A PENALTY UP TO ONE THOUSAND DOLLARS, |F
THE COURT FINDS THE DEFENDANT WLLFULLY OR KNOWNGY VI OLATED THE
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PROVI SIONS OF THI'S SECTI ON. THE COURT MAY AWARD REASONABLE ATTORNEYS
FEES TO A PREVAI LI NG PLAI NTI FF.

S 9. Section 398-b of the general business |aw, as added by chapter
494 of the laws of 1980, is anended to read as foll ows:

S 398-b. Discrimnation in car rentals prohibited. [No car or vehicle
rental agency shall refuse to rent a car or vehicle to any person other-
wi se qualified because of race, color, ethnic origin or sex] 1. IT SHALL
BE UNLAWFUL FOR ANY PERSON, FIRM PARTNERSHI P, ASSOCI ATI ON OR CORPO
RATI ON ENGAGED | N THE BUSI NESS OF RENTI NG MOTOR VEHI CLES TO ENGAGE |IN
ANY OF THE FOLLOW NG PRACTICES ON THE BASI S OF THE RACE, CREED, RELI -
G ON, COLOR, ETHNIC ORIG N, SEX, MARI TAL STATUS OR DI SABILITY OF THE
PERSON ATTEMPTI NG TO ENTER | NTO SUCH RENTAL AGREEMENT:

(A) REFUSE TO RENT SUCH VEH CLE;

(B) | MPOSE ANY ADDI Tl ONAL CHARGE FOR THE RENTAL OF SUCH MOTOR VEH CLE;
OR

(© |IMPCSE ANY ADDI TIONAL TERMS, CONDI TI ONS OR PRI VI LEGES UPON THE
RENTAL OF SUCH VEH CLE.

2. NOTW THSTANDI NG ANY CHARCGES AUTHORI ZED BY PARAGRAPH (B) OF SUBDI VI -
SION NI NE OF SECTI ON THREE HUNDRED NI NETY-SIX-Z O TH'S ARTICLE, IT
SHALL BE UNLAWFUL FOR ANY PERSON, FIRM PARTNERSHI P, ASSOCI ATI ON OR
CORPORATI ON ENGAGED IN THE BUSINESS OF RENTING MOTOR VEH CLES, |IN
RESPONSE TO A REQUEST FROM A PERSON WTH A DI SABILITY, TO FAIL TO TAKE
ANY REASONABLE EFFORT TO PROVI DE SUCH PERSON, FREE OF CHARGE, WTH ANY
ACCESSORI ES NECESSARY FOR SUCH PERSON TO OPERATE SUCH VEH CLE. FOR
PURPOSES OF THI S SUBDI VI SI ON, A REASONABLE EFFORT SHALL BE ANY EFFORT
THAT DOES NOT | NCUR AN UNDULY BURDENSOME EXPENSE.

3. ANY RENTAL VEH CLE COVPANY FOUND BY A COURT OF COWMPETENT JURI SDI C-
TION TO HAVE VI OLATED A PROVI SION OF THI' S SECTI ON SHALL BE SUBJECT TO A
PENALTY OF NOT LESS THAN ONE THOUSAND DOLLARS NOR MORE THAN TVENTY- FI VE
HUNDRED DOLLARS FOR EACH VI CLATI ON.

4. (A) VWHENEVER A RENTAL VEHI CLE COVWPANY ENGACGES IN A PERSI STENT OR
REPEATED BUSI NESS ACTIVITY OR CONDUCT WH CH DI SCRI M NATES AGAI NST ANY
I NDI VI DUAL BASED UPON THE | NDI VI DUAL' S RACE, COLOR, ETHNIC ORIA@ N, RELI -
G ON, DI SABILITY, OR SEX OR MEMBERSH P | N AN OTHERW SE PROTECTED CLASS
PURSUANT TO FEDERAL LAW THE ATTORNEY GENERAL MAY APPLY, | N THE NAME OF
THE PEOPLE OF THE STATE OF NEW YORK, TO THE SUPREME COURT OF THE STATE
OF NEW YORK, ON FI VE DAYS NOTI CE, FOR AN ORDER ENJO NI NG THE CONTI NUANCE
OF SUCH BUSI NESS ACTI VITY AND DI RECTI NG RESTI TUTI ON AND DAMAGES. | N ANY
SUCH PROCEEDI NG, THE ATTORNEY GENERAL MAY SEEK A CIVIL PENALTY NOTI' TO
EXCEED FI VE THOUSAND DCLLARS PER VI OLATI ON AND MAY RECOVER COSTS PURSU-
ANT TO PARAGRAPH SI X OF SUBDI VI SI ON (A) OF SECTI ON ElI GATY- THREE HUNDRED
THREE OF THE Cl VI L PRACTI CE LAW AND RULES.

(B) THE TERM "PERSISTENT" AS USED IN THI S SUBDI VI SI ON SHALL | NCLUDE
CONTI NUANCE OR CARRYI NG ON OF ANY SUCH BUSI NESS ACTIVITY OR CONDUCT. THE
TERM " REPEATED" AS USED IN THI S SUBDI VI SI ON SHALL | NCLUDE REPETI TION OF
ANY SEPARATE AND DI STI NCT BUSI NESS ACTI VITY OR CONDUCT WHI CH AFFECTS
MORE THAN ONE PERSON. THE TERM "BUSI NESS ACTIMITY" AS USED IN TH' S
SUBDI VI SION SHALL | NCLUDE PCLICIES AND/OR STANDARD PRACTI CES OF THE
RENTAL VEHI CLE COVPANY.

(© I N CONNECTI ON W TH ANY SUCH APPLI CATI ON, THE ATTORNEY GENERAL IS
AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF THE RELEVANT FACTS
AND TO | SSUE SUBPOENAS | N ACCORDANCE WTH THE CIVIL PRACTICE LAW AND
RULES. SUCH AUTHORI ZATI ON SHALL NOT ABATE OR TERM NATE BY REASON OF ANY
ACTI ON OR PROCEEDI NG BROUGHT BY THE ATTORNEY GENERAL UNDER THI S SECTI ON.

5. I'N ADDI TI ON TO ANY RI GHT OF ACTI ON GRANTED TO THE ATTORNEY GENERAL
PURSUANT TO TH' S SECTI ON, ANY PERSON WHO HAS BEEN | NJURED BY REASON OF
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ANY VI OLATION OF THI S SECTI ON MAY BRI NG AN ACTION IN H'S OR HER OAN NAME
TO ENJO N SUCH UNLAWFUL ACT OR PRACTICE, AN ACTION TO RECOVER H S OR HER
ACTUAL DAMAGES OR TWD HUNDRED FI FTY DOLLARS, WHI CHEVER 1S GREATER, OR
BOTH SUCH ACTI ONS. THE COURT MAY, IN ITS D SCRETI ON, AWARD THE PREVAI L-
| NG PLAI NTI FF I N SUCH ACTI ON A PENALTY UP TO ONE THOUSAND DOLLARS, |F
THE COURT FINDS THE DEFENDANT WLLFULLY OR KNOWNGY VI OLATED THE
PROVI SIONS OF THI S SECTI ON. THE COURT MAY AWARD REASONABLE ATTORNEYS

FEES TO A PREVAI LI NG PLAI NTI FF

S 10. Section 3440 of the insurance |aw is amended by addi ng a new
subsection (g) to read as foll ows:

(G THE SUPERI NTENDENT | S AUTHORI ZED AND DI RECTED TO PROMULGATE RULES
AND REGULATI ONS TO GOVERN THE ACTUAL EXTRA COST FOR | NSURANCE RELATI NG
TO THE AGE OF THE PERSON RENTI NG A MOTOR VEHI CLE TO BE PASSED ON TO SUCH
PERSON PURSUANT TO SECTI ON THREE HUNDRED NI NETY-ONE-G OF THE GENERAL
BUSI NESS LAW

S 11. This act shall take effect on the thirtieth day after it shal
have becone a |l aw and shall apply to any rental contract entered into on
or after such effective date; provided, however, that the amendnents to
subdivision 3 of section 391-1 of the general business |aw nade by
section two of this act, the amendnents to subdivision 7 of section
396-z of the general business | aw nmade by section four of this act, the
amendnents to subdivisions 15 and 16 of section 396-z of the genera
business law mnade by section six of this act, and the anendnents to
section 398-b of the general business | aw made by section eight of this
act shall not affect the expiration and repeal of such subdivisions and
sections as provided in section 4 of chapter 656 of the |aws of 2002, as
anmended, and shall expire and be deened repealed therewith, when upon
such date the provisions of sections three, five, seven and nine of this
act shall take effect.



