Co~NOoOUI~,WNE

STATE OF NEW YORK

1748
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 11, 2011

Introduced by M of A GUNTHER -- Milti-Sponsored by -- M of A ORTIZ
-- read once and referred to the Conmttee on Health

AN ACT to anend the public health law, in relation to the creation of a
state-wi de database of all donations of tissue or non-transplant
organs procured by an organ procurenent organization or a procurenent
or gani zati on

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
4369 to read as foll ows:

S 4369. STATE- W DE DATABASE OF DONATI ONS OF TI SSUE OR NON- TRANSPLANT
ORGANS. 1. THE DEPARTMENT SHALL ESTABLI SH A STATE- W DE DATABASE OF ALL
DONATIONS OF TISSUE OR NON TRANSPLANT ORGANS PROCURED BY AN ORGAN
PROCUREMENT ORGANI ZATI ON OR A PROCUREMENT ORGANI ZATI ON. SUCH DATA SHALL
| NCLUDE, BUT NOT BE LIMTED TG

(A) THE DONOR S FULL NAME, ADDRESS AT THE TI ME OF DONATI ON, | DENTI FI -
CATI ON CODE, DATE OF BIRTH OR AGE AND DATE AND TIME OF DEATH, IF A
CADAVERI C DONOR;

(B) DOCUMENTATION OF EVALUATI ON OF PHYSI CAL CONDI TI ON, OF CADAVERI C
DONOR;

(©) COWPLETE MEDI CAL HI STORY OF THE DONOR, | NCLUDI NG BUT NOT LIMTED
TO, ANY TESTI NG OR MEDI CAL RECORDS | NDI CATI NG A COWUNI CABLE DI SEASE OR
CANCER, AUTOPSY REPORTS, DONATI ON QUESTI ONNAI RES AND OTHER DONOR SOLI C
| TATI ON MATERI ALS;

(D) DOCUMENTATI ON OF | NFORVED CONSENT OR CONSENT OF THE PERSON AUTHOR-
| ZED BY LAW TO CONSENT TO THE DONATI ON;

(E) DATE AND TIME OF THE COLLECTI ON, WHERE THE PROCUREMENT OCCURRED
AND THE DESCRI PTI ON AND QUANTI TY OF THE Tl SSUE COLLECTED,

(F) NAME AND ADDRESS OF THE RECI PI ENT OF THE Tl SSUE OR ORGAN;, AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(G THE OQUTCOVE OF THE TRANSPLANTATI ON, TRANSFER AND | MPLEMENTATI ON
PROCEDURES, AND ANY REPORTS WHI CH WOULD AFFECT THE DONOR S ACCEPTABI L-
I TY.

2. THE | NFORVATI ON REQUI RED TO BE KEPT I N THI S DATABASE SHALL I N NO
VWAY PREEMPT THE RECORDI NG REQUI REMENTS DESCRI BED I N THE NEW YORK CODES,
RULES AND REGULATI ONS TI TLE 10 SECTION 52-2.9. THE | NFORMATI ON | N SUBDI -
VISSON ONE OF TH'S SECTION SHALL BE COLLECTED BY THE DEPARTMENT AS A
MEANS OF TRACKI NG DONATED Tl SSUE AND ORGANS. ANY | DENTI FYI NG | NFORVA-
TION, SUCH AS THE DONOR S NAME AND ADDRESS SHALL NOT BE DI SCLOSED OR
RELEASED BY THE DEPARTMENT TO ANY PERSON OR ENTITY, EXCEPT UPON THE
VWRI TTEN CONSENT OF THE DONOR OR THE PERSON AUTHORI ZED BY LAW TO MAKE
SUCH DONATI ON, OR TO AUTHORI ZED EMPLOYEES OF THE DEPARTMENT, OR AS
PERM TTED BY LAW

3. THE DEPARTMENT SHALL PROMULGATE ANY RULES AND REGULATI ONS NECESSARY
FOR THE | MPLEMENTATI ON OF SUCH DATABASE ESTABLI SHED PURSUANT TO THI S
SECTI ON.

4. THE DEPARTMENT SHALL DEVELOP A PROTOCOL TO PROVI DE NOTI CE TO TI SSUE
OR ORGAN RECIPIENTS, IF IT IS DETERM NED THAT SUCH Tl SSUE OR ORGANS HAVE
BEEN PROCURED FROM A DONOR WHO HAS OR HAD AN | NFECTI QUS, CONTAd QUS OR
COVMUNI CABLE DI SEASE OR CANCER

S 2. This act shall take effect imedi ately; provided, however, that
within one year of the effective date of this act, the addition, amend-
ment and/or repeal of any rule or regul ation necessary for the inplenen-
tation of this act are authorized and directed to be made and conpl et ed.



