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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 11, 2011

Introduced by M of A ORTIZ, PERRY, GALEF, TITONE, MAYERSOHN -- Multi -
Sponsored by -- M of A CASTRO, HOOPER, JEFFRIES, MENG -- read once
and referred to the Conmttee on Codes

AN ACT to anmend the executive law and the penal law, in relation to the
unl awf ul downl oadi ng of intellectual property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 63 of the executive |aw is amended by addi ng a new
subdivision 14 to read as foll ows:

14. PROSECUTE ANY PERSON FOR A VI OLATI ON OF UNLAWUL DOMLOADI NG OF
| NTELLECTUAL PROPERTY AS SET FORTH I N SECTI ON 156. 40 OF THE PENAL LAW
I N ALL SUCH PROCEEDI NGS, THE ATTORNEY GENERAL MAY APPEAR | N PERSON OR BY
H S DEPUTY OR ASSI STANT BEFORE ANY COURT OR ANY GRAND JURY AND EXERCI SE
ALL THE POANERS AND PERFORM ALL THE DUTI ES NECESSARY OR REQUI RED TO BE
EXERCI SED OR PERFORMED | N PROSECUTI NG ANY SUCH PERSON FOR SUCH OFFENSE.

S 2. Section 156.00 of the penal |aw is anmended by adding a new subdi -
vision 10 to read as foll ows:

10. "I NTELLECTUAL PROPERTY" MEANS A PRODUCT OF THE | NTELLECT THAT HAS
COMVERCI AL VALUE, AND SHALL |INCLUDE, BUT NOT BE LIMTED TO MJSIC,
LI TERARY WORKS AND OTHER ARTI STI C WORKS.

S 3. The penal law is anended by adding two new sections 156.40 and
156.41 to read as foll ows:

S 156. 40 UNLAWFUL DOWNLQADI NG OF | NTELLECTUAL PROPERTY.

A PERSON 1S GULTY OF UNLAWFUL DOANLOADI NG OF | NTELLECTUAL PROPERTY
VHEN SUCH PERSON, W TH ACTUAL KNOALEDGE, W TH CONSCI QUS AVO DANCE OF
ACTUAL KNOWLEDGE, OR W LLFULLY, DOMLOADS | NTELLECTUAL PROPERTY BY MEANS
OF A SHARED COWUTER NETWORK, W THOUT FI RST:

1. OBTAINING THE WRI TTEN CONSENT OF THE HOLDER OF THE RI GHTS OF THE
| NTELLECTUAL PROPERTY; OR

2. PURCHASI NG THE RI GHT TO DOWNLOAD SUCH | NTELLECTUAL PROPERTY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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UNLAWFUL DOWNLQADI NG OF | NTELLECTUAL PROPERTY IS A VI OLATI ON AND SHALL
BE PUNI SHABLE AS SET FORTH I N SECTI ON 156.41 OF TH S ARTI CLE.

S 156.41 UNLAWFUL DOWNLOADI NG OF | NTELLECTUAL PROPERTY; ENFORCEMENT.

UNLAWFUL DOWNLOADI NG OF | NTELLECTUAL PROPERTY SHALL BE PUNI SHABLE AS
FOLLOWB:

1. FOR A FI RST OFFENSE, THE DEFENDANT SHALL RECEI VE A WARNING IN THE
FORM OF AN EMAIL FROM THE ATTORNEY GENERAL VI A SUCH DEFENDANT' S BROAD-
BAND OR | NTERNET SERVI CE PROVI DER REQUI RI NG SUCH DEFENDANT TO CEASE SUCH
UNLAWFUL DOMNLQADI NG,

2. FOR A SECOND OFFENSE, THE DEFENDANT SHALL RECEI VE A WARNING IN THE
FORM OF A LETTER FROM THE ATTORNEY GENERAL REQUI RI NG SUCH DEFENDANT TO
CEASE SUCH UNLAWFUL DOMNLQADI NG,

3. FOR A THI RD OFFENSE, THE DEFENDANT SHALL BE PRCHI Bl TED FROM MAI N-
TAI NI NG AN | NTERNET CONNECTI ON FOR A PERI CD OF ONE YEAR

S 4. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



