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STATE OF NEW YORK

S. 1601--A A. 1582--A
2011- 2012 Regul ar Sessi ons
SENATE- ASSEMBLY
January 10, 2011

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Commttee on Environnental
Conservation -- reconmtted to the Conmittee on Environnental Conser-
vation in accordance with Senate Rule 6, sec. 8 -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee

IN ASSEMBLY -- Introduced by M of A ENG.EBRIGHT -- read once and
referred to the Conmttee on Environnental Conservation -- recomitted
to the Committee on Environnental Conservation in accordance wth
Assenbly Rule 3, sec. 2 -- commttee discharged, bill anended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to anend the environnental conservation law, in relation to
enacting the "Peconic Bay estuary protection act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation |law is anmended by adding a
new article 58 to read as foll ows:
ARTI CLE 58
PECONI C BAY ESTUARY PROTECTI ON ACT
SECTI ON 58-0101. SHORT TI TLE.
58-0103. LEGQ SLATI VE DECLARATI ON.
58-0105. LEG SLATI VE FI NDI NGS AND | NTENT.
58-0107. DEFI NI TI ONS.
58-0109. PECONI C REG ON MARI TI ME RESERVE COUNCI L.
58-0111. DUTIES OF THE COUNCI L.
58-0113. PECONI C BAY REG ONAL CONSERVATI ON PARTNERSH P PROGRAM
58-0115. PECONI C BAY ESTUARY | MPLEMENTATI ON PRQIECTS.
58-0117. STATE ASSI STANCE PAYMENTS FOR PECONIC BAY ESTUARY
| MPLEMENTATI ON PRQJIECTS.
58-0119. STATE ASSI STANCE APPLI| CATI ON PROCEDURE AND STANDARDS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD00248- 02- 2
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58-0121. CONTRACTS FOR STATE ASSI STANCE PAYMENTS FOR PECONI C BAY
ESTUARY | MPLEMENTATI ON PRQJECTS.
58-0123. STATE PRQJECTS.
58-0125. SEVERABI LI TY.
S 58-0101. SHORT TITLE.

TH' S ARTI CLE SHALL BE KNOWN AND MAY BE ClI TED AS THE " PECONI C BAY ESTU-
ARY PROTECTI ON ACT".

S 58-0103. LEG SLATI VE DECLARATI ON.

THE LEG SLATURE HEREBY DECLARES |IT TO BE IN THE PUBLI C | NTEREST TO
PROTECT AND MANAGE THE PECONI C BAY ESTUARY, I N THE COUNTY OF SUFFCLK, BY
ESTABLI SH NG A PECONI C BAY ESTUARY RESERVE. |IT IS FURTHER I N THE PUBLIC
| NTEREST TO ESTABLI SH A COUNCI L MADE UP OF REPRESENTATI VES OF STATE AND
LOCAL GOVERNVMENTS AND STAKEHOLDERS TO | MPLEMENT THE COVPREHENSI VE
CONSERVATI ON AND MANAGEMENT PLAN CREATED FOR THE PECONI C BAY ESTUARY
SYSTEM PURSUANT TO THE NATI ONAL ESTUARY PROGRAM
S 58-0105. LEG SLATI VE FI NDI NGS AND | NTENT.

THE PECONI C BAY SYSTEM IS ONE OF TWVENTY-ElI GAT ESTUARIES ACRCSS THE
COUNTRY DESI GNATED AS PART OF THE NATI ONAL ESTUARY PROGRAM PURSUANT TO
THE FEDERAL CLEAN WATER ACT. THE PURPOSE OF THE NATI ONAL ESTUARY PROGRAM
'S TO DEVELOP WATERSHED- BASED COMPREHENSI VE MANAGEMENT PLANS FOR ESTUAR-
| ES OF NATI ONAL SI GNI FI CANCE THREATENED BY POLLUTI ON, DEVELOPMENT, OR
M SUSE.

N NI NETEEN HUNDRED NI NETY- ONE, THE PECONI C BAY ESTUARY WAS NOM NATED
AS AN ESTUARY OF NATIONAL SIGNIFICANCE UNDER THE NATI ONAL ESTUARY
PROGRAM THE PECONI C BAY ESTUARY WAS FORVALLY ACCEPTED | NTO THE NATI ONAL
ESTUARY PROGRAM I N NI NETEEN HUNDRED NI NETY- TWO.  SI NCE NI NETEEN HUNDRED
NI NETY- TWO, THE STATE OF NEW YORK, THE COUNTY OF SUFFOLK, THE ENVI RO\
MENTAL PROTECTI ON AGENCY TOGETHER W TH THE LOCAL GOVERNMENTS, CI TI ZENS,
BUSI NESSES, | NDUSTRY AND ENVI RONMENTAL GROUPS, AND OTHER STAKEHOLDERS
WTH N THE PECONIC BAY REG ON, COLLECTI VELY KNOWN AS THE PECONI C BAY
ESTUARY PROGRAM MANAGEMENT CONFERENCE, HAVE WORKED TOGETHER TO CREATE A
COVPREHENSI VE CONSERVATI ON  AND MANAGEMENT PLAN TO PROTECT THE PECON C
BAY ESTUARY.

THE ECONOM C SI GNI FI CANCE OF THE PECONI C BAY ESTUARY IS WELL ESTAB-
LI SHED. MORE THAN ELEVEN HUNDRED ESTABLI SHVENTS WERE | DENTI FI ED I N THE
PECONI C BAY ESTUARY AS "ESTUARI NE DEPENDENT" W TH GROSS REVENUES EXCEED-
I NG FOUR HUNDRED FI FTY M LLI ON DOLLARS PER YEAR THESE STAKEHOLDERS,
ESTABLI SHVENTS AND | NDUSTRIES ARE REPRESENTED BY THE ASSOCI ATI ON OF
MARI NE | NDUSTRI ES, THE EAST END MARI NE FARMERS ASSOCI ATI ON, THE BAYMEN
ASSCCI ATION  OF THE FI VE EAST END TOMS, THE LONG | SLAND FARM BUREAU AND
THE NEW YORK SEA FOOD COUNCI L, AMONG OTHERS. THE FUTURE OF THI S ECONOW
| C BASE CLEARLY DEPENDS ON NMAI NTAI NI NG THE QUALI TY OF THE ESTUARY.

BEFORE THE COVPLETI ON OF THE COVPREHENSI VE CONSERVATI ON AND MANAGEMENT
PLAN FOR THE PECONI C BAY ESTUARY, AN ACTION PLAN WAS ESTABLISHED TO
PROVI DE FOR EARLY | MPLEMENTATI ON OF I NI TI ATI VES TO BENEFI T THE ESTUARY.
SEVEN M LLI ON DOLLARS | N FEDERAL AND STATE FUNDS HAVE BEEN DEDI CATED TO
FI FTY-ONE DEMONSTRATI ON  AND | MPLEMENTATI ON PRQIECTS, | NCLUDI NG SEWAGE
PLANT UPGRADES, AGRI CULTURAL ENVI RONMENTAL MANAGEMENT, STORM WATER M TI -
GATI ON, BAY SCALLOP SEEDI NG ~ WETLAND AND EELCGRASS RESTORATION, AND
DEMONSTRATI ONS  OF NUMEROUS BEST MANAGEMENT PRACTI CES, | NCLUDI NG NO
DI SCHARGE ZONES, | NVENTCORYI NG OF H STORI C DEPTHS, WATER ACCESS PO NTS,
HARDENED STRUCTURES CRI Tl CAL NATURAL RESOURCE AREAS AND OTHER | NVENTORY
RELATED | TEM5. FURTHER UNDER THE STATE CLEAN Al RF CLEAN WATER BOND ACT,
A MNMM OF TH RTY M LLI ON DOLLARS HAS BEEN ALLOCATED FOR THE PECONI C
BAY AND SOQUTH SHORE  ESTUARI ES. FI NALLY, IN N NETEEN  HUNDRED
NI NETY- El GHT, THE LEGQ SLATURE ADOPTED CHAPTER ONE HUNDRED FOURTEEN OF
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THE LAWS OF NI NETEEN HUNDRED NI NETY- El GHT ESTABLI SHI NG THE PECONI C BAY
COMVUNI TY PRESERVATI ON FUND WHI CH ESTABLI SHED A TWO PERCENT REAL ESTATE
TRANSFER TAX TO FUND LAND PRESERVATION EFFORTS IN THE PECONIC BAY
REG ON.

THE DRAFT COVPREHENSI VE CONSERVATI ON AND MANAGEMENT PLAN HAS NOW BEEN
COWPLETED. |IT IS THE PURPCSE OF THI S ARTI CLE TO PROVI DE FOR THE | MPLE-
MENTATI ON  OF RECOMMENDATI ONS MADE | N THE COVPREHENSI VE CONSERVATI ON AND
MANAGEMENT  PLAN.

S 58-0107. DEFI NI TI ONS.

AS USED IN THI S ARTI CLE, THE FOLLOWN NG TERM5 SHALL MEAN AND | NCLUDE:

1. "COsT" MEANS THE COST OF ACQUI RING A PARCEL OF LAND I DENTIFIED IN A
PARTNERSHI P AGREEMENT AUTHORI ZED PURSUANT TO SECTION 58-0113 OF TH' S
ARTI CLE, THE COST OF | MPLEMENTI NG A PROJECT PURSUANT TO THE COVPREHEN-
SI VE CONSERVATI ON AND MANAGEMENT PLAN CREATED FOR THE PECONI C BAY SYSTEM
PURSUANT TO THE NATI ONAL ESTUARY PROGRAM AS WELL AS CONSULTANT AND LEGAL
SERVI CES, AND OTHER DI RECT EXPENSES | NCIDENT TO SUCH ACQUI SITION OR
| MPLEMENTATI ON  LESS ANY FEDERAL ASSI STANCE RECEI VED OR TO BE RECEI VED
AND ANY OTHER ASSI STANCE FROM OTHER PARTI ES.

2. "COUNCI L" SHALL MEAN THE PECONI C REG ON MARI TI ME RESERVE COUNCI L
CREATED PURSUANT TO SECTI ON 58-0109 OF TH S ARTI CLE.

3. "FEDERAL ASS|I STANCE" MEANS FUNDS AVAI LABLE, OTHER THAN BY LQAN,
FROM THE FEDERAL GOVERNMENT, EI THER DI RECTLY OR THROUGH ALLOCATI ON BY
THE STATE FOR CONSTRUCTI ON OR PROGRAM PURPOSES PURSUANT TO ANY FEDERAL
LAW OR PROGRAM

4. " GOVERNI NG BODY" MEANS:

A. I N THE CASE OF SUFFOLK COUNTY, THE SUFFOLK COUNTY LEQ SLATURE;

B. IN THE CASE OF A VI LLAGE W THI N SUFFOLK COUNTY, THE LOCAL LEGQ SLA-
TIVE BODY THEREOF, AS SUCH TERM IS DEFINED IN THE MUNI Cl PAL HOVE RULE
LAW

C. INTHE CASE OF A TOWN W THI N SUFFOLK COUNTY, THE TOWN BOARD;

D. IN THE CASE OF A PUBLI C BENEFI T CORPORATI ON, THE BQOARD OF DI REC
TORS, MEMBERS OR TRUSTEES THEREOCF,

E. IN THE CASE OF A PUBLI C AUTHORI TY, THE GOVERNI NG BOARD OF DI REC-
TORS, MEMBERS OR TRUSTEES THEREGCF,

F. IN THE CASE OF A NOT- FOR- PROFI T CORPORATI ON, THE BOARD OF DI RECTORS
THEREOF OR SUCH OTHER BODY DESI GNATED IN THE CERTIFI CATE OF | NCORPO-
RATI ON TO MANAGE THE CORPCRATI ON; AND

G IN THE CASE OF AN | NDI AN TRI BE OR NATI ON, ANY GOVERNI NG BODY RECOG
NI ZED BY THE UNI TED STATES OR THE STATE OF NEW YORK

5. "LONG |SLAND PINE BARRENS MARI TI ME RESERVE" SHALL MEAN THE LONG
| SLAND PI NE BARRENS MARI TI ME RESERVE ESTABLI SHED PURSUANT TO ARTICLE
FI FTY- SEVEN OF TH S CHAPTER.

6. "MIN Cl PALITY" MEANS SUFFOLK COUNTY, A LOCAL PUBLI C AUTHORI TY,
PUBLI C BENEFI T CORPORATI ON, A TOMN OR VI LLAGE W THI N SUFFOLK COUNTY OR
ANY COVBI NATI ON  THEREOF, STATE AGENCI ES, STATE PUBLI C AUTHORI TI ES AND
STATE PUBLI C BENEFI T CORPORATI ONS.

7. "NOT- FOR- PROFI T CORPORATI ON' MEANS A CORPORATI ON FORMED PURSUANT TO
THE NOT- FOR- PROFI T CORPORATI ON LAW AND QUALI FI ED FOR TAX- EXEMPT STATUS
UNDER THE FEDERAL | NTERNAL REVENUE CODE.

8. "PECONI C BAY ESTUARY" OR "PECONI C BAY SYSTEM' SHALL MEAN THE SERI ES
OF | NTERCONNECTED BODIES OR SURFACE WATERS, | NCLUDI NG FLANDERS BAY,
GREAT PECONI C BAY, LITTLE PECONI C BAY, NOYACK BAY, SHELTER | SLAND SOUND,
SOQUTHOLD BAY, NORTHWEST HARBOR, ORI ENT HARBOR, GARDI NERS BAY, NAPEAGUE
BAY, FORT POND BAY, THE WESTERN PORTI ON OF BLOCK | SLAND SOUND, OTHER
SEM - ENCLOSED BAYS AND HARBORS CONTI QUOUS THERETO, AND ALL OF THE TI DAL
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CREEKS AND FRESHWATER STREAMS THAT DI SCHARGE | NTO THESE | NTERCONNECTED
BASI NS.

9. "PLAN' SHALL MEAN THE COVMPREHENS| VE CONSERVATI ON AND MANAGEMENT
PLAN CREATED FOR THE PECONI C BAY SYSTEM PURSUANT TO THE NATI ONAL ESTUARY
PROGRAM

10. "TRADI TI ONAL USES" MEANS COMMERCI AL FI SHING AND SHELL FI SH NG
SHELLFI SH FARM NG, RECREATI ONAL BOATI NG, RECREATI ONAL FI SHI NG AND SHELL
FI SH NG

11. "WORK PLAN' SHALL MEAN AN ADVI SORY RECOMVENDATI ON TO A STATE AGEN-
CY OR LOCAL MUNI CI PALI TY.

S 58-0109. PECONI C REG ON MARI TI ME RESERVE COUNCI L.

1. THERE IS HEREBY ESTABLI SHED A PECONNC REG ON MARITIME COUNCIL TO
ASSI ST FEDERAL, STATE AND LOCAL GOVERNMENTS COCRDI NATE ALL EFFORTS TO
| MPLEMENT THE PLAN.

2. A THE COUNCI L SHALL BE COWPOSED OF THE FOLLOW NG MEMBERS:

) THREE MEMBERS APPO NTED BY THE GOVERNOR;
| ) THREE MEMBERS APPO NTED BY THE TEMPORARY PRESI DENT OF THE SENATE;
1) THREE MEMBERS APPO NTED BY THE SPEAKER OF THE ASSEMBLY;
V) FOUR MEMBERS APPO NTED BY THE COUNTY EXECUTI VE OF THE COUNTY OF
SUFFOLK, WTH THE ADVI CE AND CONSENT OF THE COUNTY LEG SLATURE OF SUCH
COUNTY;

THE CH EF EXECUTI VE OFFI CERS, OR THEI R DESI GNEES, OF THE TOM OF
EAST HAMPTON, THE TOM OF RIVERHEAD, THE TOWN OF SHELTER | SLAND, THE
TOMN OF SOUTHAMPTON, THE TOMW OF SOUTHOLD, THE VI LLAGE OF DERI NG HARBOR,
THE VI LLAGE OF EAST HAMPTON, THE VI LLAGE OF GREENPORT, THE VILLAGE OF
NCRTH HAVEN, THE VILLAGE OF QUOGUE, THE VILLAGE OF SAG HARBOR, THE
VI LLAGE OF SOUTHAMPTON, THE VI LLAGE OF WESTHAMPTON BEACH AND THE VI LLAGE
OF WEST HAMPTON DUNES;

(M) A DESIGNEE OF THE EMPI RE STATE MARI NE TRADES ASSCOCI ATI ON,

(M) A DESI GNEE OF THE ASSCCI ATI ON OF MARI NE | NDUSTRI ES;

(M11) A DESIGNEE OF THE BAYMEN ASSOCIATION OF THE FIVE EAST END
TOMS;

(1 X) A DESIGNEE OF THE EAST END MARI NE FARMERS ASSCOCI ATI ON,

X) A DESI GNEE OF THE NEW YORK SEA FOOD COUNCI L;

) A DESI GNEE OF THE LONG | SLAND FARM BUREAU,

) A DESIGNEE OF THE NEW YORK STATE SEA GRANT;

1) A DESIGNEE OF THE STATE UNI VERSI TY OF NEW YORK AT STONY BROOK
I NE SCI ENCE RESEARCH CENTER;

XI'V) A DESIGNEE OF THE LONG | SLAND UNI VERSI TY- SOUTHAMPTON COLLEGE
MARI TI ME SCI ENCES PROGRAM AND

(XV) TWO DESI GNEES OF THE CORNELL COOPERATI VE EXTENSI ON, ONE OF WHOM
SHALL BE A MARI NE PROGRAM EXTENSI ON EDUCATOR AND THE OTHER WHO SHALL BE
AN AGRI CULTURAL EXTENSI ON EDUCATOR.

B. THE COW SSI ONER, OR HI'S OR HER DESI GNEE, THE SECRETARY OF STATE,
OR H'S OR HER DESI GNEE, FOR PURPCSES OF MATTERS RELATED TO COASTAL
RESOURCES AND A REPRESENTATI VE OF THE FEDERAL ENVI RONVENTAL PROTECTI ON
AGENCY SHALL SERVE AS EX OFFI Cl O MEMBERS.

C. ALL MEMBERS, EXCEPT EX OFFI CIl O MEMBERS, SHALL BE RESI DENTS OF THE
COUNTY OF SUFFOLK AND SHALL DEMONSTRATE EXPERTI SE | N THE FUNCTI ONAL
AREAS TO BE ADDRESSED BY THE COUNCI L. ALL | NI TI AL APPO NTMENTS SHALL BE
MADE W THI N SI XTY DAYS FROM THE EFFECTI VE DATE OF THI S ARTI CLE.

3. THE MEMBERS OF THE COUNCI L SHALL SERVE FOR A TERM OF TWO YEARS OR
THEREAFTER UNTI L A SUCCESSOR | S APPO NTED. THE COUNCI L SHALL SELECT A
CHAI RPERSQON, A VI CE- CHAI RPERSON AND SUCH OTHER OFFI CERS AS | T MAY DETER-
M NE ARE NECESSARY FOR THE CONDUCT OF | TS DUTI ES.

4. THE MEMBERS OF THE COUNCI L SHALL SERVE W THOUT COVPENSATI ON.

(1
(1
(1
(1

—~ N~
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Xl
Xl
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5. THE COUNCIL SHALL CONSIST OF THE FOLLOWN NG COW TTEES: A POLI CY
COMW TTEE, A MANAGEMENT COW TTEE, A TECHNI CAL ADVI SORY COW TTEE, A
CI TIZEN ADVI SORY COW TTEE AND A LOCAL GOVERNMENT COWM TTEE. THE COMPO-
SITION OF SUCH COW TTEES SHALL BE ESTABLI SHED BY THE COUNCI L.

S 58-0111. DUTIES OF THE COUNCI L.

1. THE COUNCI L SHALL HAVE THE FOLLOW NG POAERS AND DUTI ES:

A.  TO FAC LI TATE COVMUNI CATI ON AND COORDI NATI ON OF THE PUBLI C AND
PRI VATE SECTORS WORKI NG TO | MPLEMENT THE PLAN,

B. TO MONI TOR AND EVALUATE PROGRESS | N | MPLEMENTI NG THE PLAN, | NCLUD-
I NG AN ANNUAL STATE OF THE BAYS REPORT,;

C. TO ASSI ST I N SECURI NG FUNDS TO | MPLEMENT THE PLAN;

D. TO REASSESS AND UPDATE THE PLAN EVERY TWO YEARS;

E. TO DEVELOP AN ANNUAL FI NANCI AL PLAN TO ENSURE PLAN | MPLEMENTATI ON;

F. TO NEGOTI ATE COW TMENTS BETWEEN STAKEHOLDERS TO | MPLEMENT THE
PLAN;

G TO ENCOURAGE CONSI STENCY | N REGULATORY PROGRAMS AND STANDARDS
CONS| STENT W TH THE PLAN,

H TO PROVI DE TECHNI CAL ASS|I STANCE TO LOCAL GOVERNMENT AND THE PRI VATE
SECTOR;

. TO MAKE RULES FOR THE MANAGEMENT AND REGULATI ON OF | TS AFFAI RS;

J. TO HOLD PUBLI C HEARI NGS;

K. TO CONDUCT SClI ENTI FI C AND ENVI RONMENTAL STUDI ES;

L. TO CONTRACT W TH N AMOUNTS APPROPRI ATED FOR OR OTHERW SE AVAI LABLE
FOR PROFESSI ONAL AND TECHNI CAL ASSI STANCE OR ADVI CE; AND

M TO ENCOURAGE | NDI VI DUALS, CORPORATI ONS, ASSCCI ATI ONS, AND PUBLIC
ENTI TI ES TO PROTECT, AND PRESERVE THE UNI QUE RESOURCES OF THE RESERVE.

2. IN ADDITION TO THE DUTIES SET FORTH I N SUBDI VI SION ONE OF TH S
SECTI ON, THE COUNCI L SHALL ALSO COVPLETE THE FOLLOW NG RESPONS| BI LI TI ES
BY DECEMBER THI RTY- FI RST, TWO THOUSAND FOURTEEN:

A. I DENTI FY ADDI TI ONAL REVENUE SOURCES TO FUND THE | MPLEMENTATI ON OF
THE PLAN; AND

B. ESTABLI SH A WORK PLAN TO ADDRESS THE FOLLOWN NG ESTUARY RELATED
| SSUES:

(1) AGRI CULTURAL MANAGEMENT PLANS;

(1l1) PESTI Cl DE REDUCTI ON;

(I''l') PRIORITIES FOR ADDI TIONAL SCIENTIFIC AND APPLIED RESEARCH,
I NCLUDI NG THE TARGETI NG OF THE RESTORATI ON OF BIVALVE SHELLFISH POPU-
LATI ONS;

(1'V) ENVI RONVENTAL MONI TORI NG, | NCLUDI NG RADI OLOG CAL MONI TORI NG

CONTI NUED PUBLI C EDUCATI ON AND OUTREACH,;

(VI') ESTABLI SHVENT OF A NI TROGEN CONTROL PROGRAM TO | MPLEMENT NI TROGEN
REDUCTI ON PQOLI CI ES;

(V1) USE OF | NCENTI VES TO ENCOURACGE THE | MPLEMENTATI ON OF PLAN GOALS;
AND

(M 11) OTHER MATTERS AS MAY BE DEEMED NECESSARY AND APPROPRI ATE BY THE
COUNCI L.

S 58-0113. PECONI C BAY REG ONAL CONSERVATI ON PARTNERSHI P PROGRAM

1. THERE 1S HEREBY ESTABLISHED A PECONI C BAY REG ONAL CONSERVATI ON
PARTNERSH P PROGRAM W THI N THE DEPARTMENT TO ADM NI STER PARTNERSHI P
AGREEMENTS, BY AND BETWEEN THE DEPARTMENT AND (1) SUFFOLK COUNTY AND/ OR
(1'l) LOCAL GOVERNMENTS WTHIN THE LONG |SLAND PINE BARRENS MARITIMVE
RESERVE. SUCH PARTNERSHI P AGREEMENTS SHALL | NCLUDE, BUT NOT BE LI M TED
TO, THE FOLLOW NG

A. A LI ST OF PARCELS AND AREAS THAT NEED TO BE PROTECTED,
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B. SUCH LI ST OF PARCELS AND AREAS SHALL BE SUBJECT TO A PUBLI C HEARI NG
BY THE COUNTY OR LOCAL GOVERNMENT SEEKI NG TO | NCLUDE SAID PARCELS AND
AREAS W THI N THE PARTNERSHI P;

C. A LIST OF PRRORI TI ES BASED ON ENVI RONVENTAL SENSI TI VI TY AND EXTENT
OF DEVELOPMENT PRESSURE;

D. A DESCRI PTION OF THE PROPOSED USE AND NMANAGEMENT PLAN FOR THE
PARCELS AND AREAS TO BE PROTECTED; AND

E. A LIST OF OIHER SOURCES OF FUNDI NG TO | MPLEMENT THE PARTNERSHI P
AGREEMENT.

2. APPROVAL OF SUCH PARTNERSHI P AGREEMENT BY THE COWMM SSI ONER SHALL
AUTHORI ZE THE APPLI CANT TO RECElI VE FROM THE STATE THE STATE S SHARE OF
FUNDI NG AS STATED | N SUCH PARTNERSH P AGREEMENT FOR THE PROTECTI ON OF
THE PARCELS | DENTI FI ED I N SAI D PARTNERSHI P AGREEMENT.

3. EACH STATE AGENCY DESI GNATED BY THE GOVERNOR, | NCLUDI NG BUT NOT
LI M TED TO THE DEPARTMENT, THE OFFI CE OF PARKS, RECREATION AND HI STORIC
PRESERVATI ON, THE DEPARTMENT OF STATE, THE DEPARTMENT OF TRANSPORTATI ON,
AND THE ENVI RONMENTAL FACI LI TI ES CORPCORATI ON, W THI N ONE HUNDRED EI GHTY
DAYS OF THE EFFECTI VE DATE OF THI S ARTI CLE, SHALL PREPARE A TWO YEAR
ACTI ON PLAN FOR THE | MPLEMENTATI ON OF THE PECONI C BAY ESTUARY COVPREHEN-
SI' VE CONSERVATI ON AND MANAGEMENT PLAN. A COPY OF THE ACTI ON PLANS SHALL
BE SUBM TTED TO THE GOVERNOR AND THE LEGQ SLATURE. SUCH ACTI ON PLAN SHALL
BE UPDATED ANNUALLY.

S 58-0115. PECONI C BAY ESTUARY | MPLEMENTATI ON PRQJIECTS.

AS USED IN THI S ARTI CLE, "PECONI C BAY ESTUARY | MPLEMENTATI ON PRQJECTS"
SHALL MEAN THOSE PRQJIECTS RECOMVENDED AS PART OF THE COWREHENSI VE
CONSERVATI ON AND MANAGEMENT  PLAN OR ACTI ON PLAN FOR THE PECONI C BAY
ESTUARY, WH CH ENHANCE THE PRODUCTIMITY OF THE ESTUARY PURSUANT TO
H STORI C, CURRENT COVWMERCI AL AND TRADI TI ONAL USES, | NCLUDI NG BUT NOT
LI M TED TO RESEARCH RELATED TO THE RESTORATI ON OF SHELLFI SH POPULATI ONS
I N THE ESTUARY AND VWHI CH SERVE A PUBLI C PURPOSE DES|I GNATED TO | MPROVE OR
MAI NTAI N  SURFACE WATER QUALI TY, UNDERTAKEN BY THE STATE, A MJNI Cl PALI TY
OR A NOT- FOR- PRCFI T CORPORATI ON WHI CH DEMONSTRATES TO THE COWM SSI ONER' S
SATI SFACTI ON THAT I'T IS FI NANCI ALLY AND OTHERW SE CAPABLE OF COWPLETI NG
SUCH PRQJECT.

S 58-0117. STATE ASSI STANCE PAYMENTS FOR PECONI C BAY ESTUARY | MPLEMENTA-
TI ON PRQJECTS.

1. THE COW SSIONER IS AUTHORI ZED TO PROVI DE ON A COVPETI Tl VE BASI S,
W TH N AMOUNTS APPROPRI ATED, STATE ASSI STANCE PAYMENTS TO A MUNI Cl PALI TY
OR A NOT- FOR- PRCFI T CORPORATI ON TONARD THE COST OF ANY PECONI C BAY ESTU-
ARY | MPLEMENTATI ON PRQJECT APPROVED BY THE COWMM SSI ONER.

2. THE COWM SSI ONER AND A MUNI Cl PALI TY OR NOT- FOR-PROFI T  CORPORATI ON
MAY ENTER | NTO A CONTRACT FOR THE UNDERTAKI NG OF A PECONI C BAY ESTUARY
| MPLEMENTATI ON PRQJECT. SUCH PROJIECT SHALL BE RECOWENDED TO THE
COW SSI ONER BY THE GOVERNI NG BODY OF THE MUNI CI PALI TY OR NOT- FOR- PROFI T
CORPCORATI ON, AND WHEN APPROVED BY THE COW SSI ONER, UNDERTAKEN BY THE
MUNI Cl PALI TY OR NOT- FOR- PROFI T CORPORATI ON PURSUANT TO THI' S ARTI CLE AND
ANY OTHER APPLI CABLE PROVI SI ONS OF LAW

3. STATE ASSI STANCE PAYMENTS SHALL NOT EXCEED FI FTY PERCENT OF THE
PRQIECT COST OR TWO M LLI ON DOLLARS, WH CHEVER | S LESS. SUCH COSTS ARE
SUBJECT TO FI NAL COWVPUTATI ON AND DETERM NATI ON BY THE COVMM SSI ONER UPON
COVPLETI ON OF THE PRQJECT, AND SHALL NOT EXCEED THE MAXIMUM ELId BLE
COST SET FORTH | N THE CONTRACT.

4. PRIOR TO PROCESSI NG APPLICATI ONS FOR STATE ASSI STANCE PAYMENTS
TOMRD THE COST OF PECONI C BAY ESTUARY | MPLEMENTATI ON PRQIECTS, THE
COMW SSI ONER  SHALL PROMULGATE RULES AND REGULATI ONS WHI CH SHALL | NCLUDE
CRITERFA FOR DETERM NING ELIG BLE EXPENDI TURES AND PROCEDURES FOR
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GOVERNING THE COWM TMENT AND DI SBURSEMENT OF FUNDS APPROPRI ATED | N
ACCORDANCE WTH THI' S ARTI CLE. THE COW SSI ONER  SHALL ALSO PROMULGATE
RULES AND REGULATI ONS WHI CH SHALL | NCLUDE APPLI CATI ON PROCEDURES, REVI EW
PROCESSES, @ AND PROJECT APPROVAL GUI DELI NES AND CRI TERI A CONSI STENT W TH
SECTI ON 58-0123 OF TH S ARTI CLE.

S 58-0119. STATE ASSI STANCE APPLI CATI ON PROCEDURE AND STANDARDS.

IN THE CASE OF PECONI C BAY ESTUARY | MPLEMENTATI ON PRQJECTS, A MJIN Cl -
PALI TY OR NOT- FOR- PROFI T CORPORATI ON, UPON THE APPROVAL OF | TS GOVERNI NG
BODY, MAY SUBM T AN APPL| CATION TO THE COW SSI ONER, | N SUCH FORM AND
CONTAI NI NG SUCH | NFORVATI ON AS THE COW SSI ONER MAY REQUI RE, FOR STATE
ASSI STANCE PAYMENTS TOMRD THE COST OF A PRAJECT VWHICH IS WTH N THE
STATE AND WHICH IS ELI G BLE FOR STATE ASS|I STANCE PURSUANT TO THI S ARTI -
CLE. THE COW SSIONER SHALL REVIEW SUCH PRQIECT APPLI CATI ON AND NAY
APPROVE, DI SAPPROVE OR RECOMVEND MODI FI CATI ONS THERETO CONSI STENT W TH
APPLI CABLE LAW CRI TERI' A, STANDARDS OR RULES AND REGULATI ONS RELATI VE TO
SUCH PROQJIECTS. SUCH CRITERIA AND STANDARDS SHALL | NCLUDE, BUT NOT BE
LI M TED TO | NCLUSI ON ON AN ACTI ON PLAN OR COVPREHENSI VE CONSERVATI ON AND
MANAGEMENT PLAN PREPARED UNDER THE PECONI C BAY ESTUARY PROGRAM

UPON APPROVAL OF A PRQIECT APPLI CATI ON, A MUNI Cl PALI TY OR NOT- FOR- PRO
FI'T CORPORATI ON SHALL ENTER I NTO A CONTRACT, AS FURTHER PROVIDED W THI N
TH S ARTI CLE, WTH THE COWM SSI ONER FOR STATE ASSI STANCE PAYMENTS TOWARD
THE COST OF SUCH PROQJIECT TO BE RECEI VED PURSUANT TO THI S ARTI CLE.

S 58-0121. CONTRACTS FOR STATE ASSI STANCE PAYMENTS FOR PECONI C BAY ESTU-
ARY | MPLEMENTATI ON PRQJECTS.

1. THE COW SSIONER MAY, IN THE NAVE OF THE STATE, ENTER I NTO
CONTRACTS W TH MUNI Cl PALI TI ES OR NOT- FOR- PROFI T CORPORATI ONS, TO PROVI DE
STATE ASSI STANCE PAYMENTS TOWARD THE COST OF PECONI C BAY ESTUARY | MPLE-
MENTATI ON PRQJIECTS VWHI CH SHALL | NCLUDE THE FOLLOW NG PROVI SI ONS:

A. AN ESTIMATE OF THE COSTS OF THE PROQJIECT AS DETERM NED BY THE
COW SSI ONER;

B. AN AGREEMENT BY THE COWM SSI ONER TO MAKE STATE ASSI STANCE PAYMENTS
TOMRD THE COST OF THE PRQIECT BY PERI CDI CALLY REI MBURSI NG THE MUNI ClI -
PALI TY OR NOT- FOR- PROFI T CORPORATION DURING THE PROGRESS OF PRQIECT
DEVELOPMENT OR FOLLOW NG COVPLETI ON OF THE PRQJIECT AS MAY BE AGREED UPON
BY THE PARTIES, | N AN AMOUNT NOT TO EXCEED THE AMOUNTS ESTABLI SHED ELSE-
WHERE IN THI' S ARTI CLE; AND

C. AN AGREEMENT BY THE MUNI Cl PALI TY OR NOT- FOR- PROFI T CORPORATI ON:

(1) TO PROCEED EXPEDI TI QUSLY W TH AND COWPLETE THE PRQIECT AS APPROVED
BY THE COW SS| ONER;

(1'l) TO UNDERTAKE AND MAI NTAI N THE PECONI C BAY ESTUARY | MPLEMENTATI ON
PRQIECT | N ACCORDANCE W TH APPLI CABLE LAW AND RULES AND REGULATI ONS;

(1'11) TO PROVI DE FOR THE PAYMENT OF THE MUNI Cl PALI TY' S OR NOT- FOR- PRO
FI'T CORPORATI ON' S SHARE OF THE COST OF THE PRQJECT;

(1'V) TO ASSUME THE FULL COST OF ANY ADDI TI ONAL ELEMENTS OR CONTI NUED
OPERATI ON OF THE PRQJECT,

TO REPAY WTH N ONE YEAR OF NOTI FI CATI ON BY THE COW SSI ONER, ANY
STATE ASSI STANCE PAYMENTS MADE TOMARD THE COST OF THE PRQJECT OR AN
EQUI TABLE PORTI ON OF SUCH MONI ES DECLARED APPROPRI ATE BY THE COWMM SSI ON-
ER, | F THE MUNI Cl PALI TY OR NOT- FOR- PROFI T CORPCORATI ON FAI LS TO COVWPLETE
THE PROJECT AS APPROVED. NO REPAYMENT, HOWAEVER, SHALL BE REQUI RED WHERE
THE COWM SSI ONER DETERM NES THAT SUCH FAI LURE, DI SPOSI TI ON OR CHANGE OF
USE WAS | MMVEDI ATELY NECESSARY TO PROTECT PUBLI C HEALTH AND SAFETY;

(M) TO APPLY FOR AND MAKE REASONABLE EFFORTS TO SECURE FEDERAL
ASSI STANCE FOR THE PRQJECT; AND

(M) TO NOT SELL, LEASE, OR OTHERW SE DI SPOSE OF OR USE LANDS REHA-
Bl LI TATED UNDER THI S ARTI CLE FOR ANY PURPOSE | NCONSI STENT WTH THE
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PRQJECT FOR A PERI OD OF SEVEN YEARS FROM THE COWM SSI ONER' S APPROVAL OF
THE PRQJECT.

2. IN CONNECTION WTH EACH CONTRACT, THE COW SSI ONER SHALL KEEP
ADEQUATE RECORDS OF THE AMOUNT OF THE PAYMENT BY THE STATE AND OF THE
AMOUNT OF FEDERAL ASSI STANCE, | F ANY, RECElIVED BY THE MUNI Cl PALI TY OR
NOT- FOR- PROFI T CORPORATI ON.  SUCH RECORDS SHALL BE RETAINED BY THE
COW SSI ONER AND SHALL ESTABLISH THE BASIS FOR RECALCULATI ON OF THE
STATE PAYMENT AS REQUI RED BY THI S SECTI ON.

S 58-0123. STATE PRQIECTS.

THE COW SSIONER |S AUTHORI ZED, WTH N AMOUNTS APPROPRI ATED, TO
DI RECTLY UNDERTAKE A PECONI C BAY ESTUARY | MPLEMENTATI ON PROQIECT PURSUANT
TO THI'S ARTICLE WHERE SUCH PRQIECT | S RECOMVENDED | N AN ACTI ON PLAN OR
COVPREHENSI VE CONSERVATI ON AND MANAGEMENT PLAN, AND | S ON STATE LANDS OR
STATE LANDS UNDERWATER OR | S OTHERW SE UNDER THE CONTROL OF THE STATE.

S 58-0125. SEVERABI LI TY.

| F ANY CLAUSE, SENTENCE, PARAGRAPH, SECTION OR PART OF TH'S ARTICLE
SHALL BE ADJUDGED BY ANY COURT OF COVPETENT JURI SDI CTI ON TO BE | NVALI D,
SUCH JUDGVENT SHALL NOT AFFECT, | MPAI R OR | NVALI DATE THE REMAI NDER THER-
EOF, BUT SHALL BE CONFINED IN I TS OPERATION TO THE CLAUSE, SENTENCE,
PARAGRAPH, SECTI ON OR PART THEREOF DI RECTLY | NVOLVED | N THE CONTROVERSY
IN WH CH SUCH JUDGVENT SHALL HAVE BEEN RENDERED.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



