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STATE OF NEW YORK

1559
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 10, 2011

Introduced by M of A ORTIZ COX -- Milti-Sponsored by -- M of A
HOOPER, McENENY, ROBINSON -- read once and referred to the Committee
on Agriculture

AN ACT to anmend the agriculture and narkets law, in relation to liabil-
ity for crop contam nation by genetically engineered nateria

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The agriculture and markets |aw i s anmended by addi ng a new
article 9-B to read as foll ows:
ARTI CLE 9-B
LI ABI LITY FOR CROP
CONTAM NATI ON BY
GENETI CALLY ENG NEERED MATERI AL

SECTI ON 142- AAA. LI ABILITY FOR CROP CONTAM NATI ON BY GENETI CALLY ENG -
NEERED MATERI AL.
142- BBB. SEED CONTRACTS.

S 142- AAA. LIABILITY FOR CROP CONTAM NATI ON BY GENETI CALLY ENG NEERED
MATERI AL. 1. FOR PURPGSES OF TH S ARTI CLE

(A) "CGENETI CALLY ENG NEERED' MEANS ALTERED BY HUMAN MANI PULATI ON AT
THE MOLECULAR OR CELLULAR LEVEL BY PROCESSES, | NCLUDI NG RECOVBI NANT DNA
AND RNA TECHNI QUES, CELL FUSI ON, M CROENCAPSULATI ON, MACROENCAPSULATI ON,
GENE DELETI ON AND DOUBLI NG, | NTRODUCTI ON OF FOREIGN GENES, AND GENE
REPCSI TI ONI NG WHI CH ARE NOT POSSI BLE UNDER NATURAL CONDI TI ONS. " GENET-
| CALLY ENG NEERED' DOES NOT' | NCLUDE PRCODUCTS ALTERED EXCLUSI VELY BY
BREEDI NG, CONJUGATI ON, FERMENTATI ON, HYBRI DI ZATI ON, I N VI TRO FERTI LI ZA-
TION, OR TI SSUE CULTURE.

(B) " CROSS- CONTAM NATI ON'  MEANS ANY TRANSFER AND | NCORPORATI ON OF
GENETI C MATERI AL FROM A GENETI CALLY ENG NEERED CROP OR PLANT, BY CROSS-
PCLLI NATION OR OIHER MEANS, | NTO A NON- GENETI CALLY ENG NEERED CROP OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD04025- 01- 1



Co~NOoOUIT~hWNE

A. 1559 2

PLANT OR TO W LD PLANT POPULATI ONS OR THE PRESENCE OF GENETI CALLY ENG -
NEERED SEEDS IN A LOT OR PACKAGE OF NON- GENETI CALLY ENG NEERED SEEDS.

(© "MANUFACTURER' MEANS A PERSON, FIRM OR CORPORATI ON WHO PRODUCES,
DI STRI BUTES, AND SELLS GENETI CALLY ENG NEERED PLANTS, PLANTI NG STOCK, OR
SEEDS.

2. A MANUFACTURER OF GENETI CALLY ENG NEERED PLANTS, PLANTI NG STOCK, OR
SEEDS SHALL BE LI ABLE TO ANY PERSON FOR ANY DAMAGES, | NCLUDI NG REASON-
ABLE ATTORNEY'S FEES AND OTHER LI TI GATI ON COSTS, AND TO THE STATE FOR
NATURAL RESOURCES DAMAGES AND COSTS OF RESTORATI ON, DUE TO CROSS- CONTA-
M NATI ON CAUSED BY THE MANUFACTURER S PRODUCTS. SUCH LI ABILITY TO FARM
ERS SHALL | NCLUDE BUT NOT BE LIM TED TO

(A) LOSS OF ANY PRI CE PREM UM VWH CH WOULD HAVE ACCRUED TO A FARMER
GROW NG NON- GENETI CALLY ENG NEERED PRCDUCTS BY CONTRACT OR OTHER MARKET-
I NG ARRANGEMENT, OR VWH CH WOULD HAVE BEEN OTHERW SE REASONABLY AVAI LABLE
TO THE FARVER THROUGH CORDI NARY COMVERCI AL CHANNELS;

(B) ANY JUDGVENT, CHARGE, OR PENALTY FOR VWH CH THE FARMER GROW NG
NON- GENETI CALLY ENG NEERED PRODUCTS | S LI ABLE DUE TO BREACH OF CONTRACT,
I NCLUDI NG LOSS OF ORGANI C CERTI FI CATI ON, FOR FAI LURE TO DELIVER A CROP
FREE OF GENETI CALLY ENG NEERED MATERI AL OR FOR DELI VERI NG A CROP EXCEED-
I NG ANY CONTRACTUALLY AGREED TOLERANCES FOR THE PRESENCE OF GENETI CALLY
ENG NEERED NMATERI AL,

(© ANY ADDITI ONAL TRANSPORTATI ON, STORAGE, HANDLING OR RELATED
CHARGES OR COSTS INCURRED BY THE FARMER THAT WOULD NOT HAVE BEEN
I NCURRED | N THE ABSENCE OF CROSS- CONTAM NATI ON;

(D) MARKET PRI CE REDUCTI ONS | NCURRED BY FARMERS RESULTI NG FROM LGSS OF
CROP EXPORTS, | NCLUDI NG FOREI GN AND DQOVESTI C MARKETS; AND

(E) A FARMER S LOSS OF LI VELI HOOD OR REPUTATI ON CAUSED BY CROSS- CONTA-
M NATI ON.

A FARMER WHO IS NOT | N BREACH OF A CONTRACT FOR THE PURCHASE OR USE OF
GENETI CALLY ENG NEERED PLANTS, PLANTI NG STOCK, OR SEEDS AND UNKNOW NGY
COMES | NTO POSSESSI ON OR USES SUCH PLANTS, PLANTI NG STOCK, OR SEEDS AS A
RESULT OF NATURAL REPRCDUCTI QN, CROSS- CONTAM NATI QN, OR OTHER MEANS
SHALL NOT BE LI ABLE UNDER THI' S SUBDI VI SI ON FOR ANY DAMAGES CAUSED BY THE
USE OF SUCH PLANTS, PLANTING STOCK, OR SEEDS, | NCLUDING DAVMAGES FOR
PATENT | NFRI NGEMENT.

A MANUFACTURER SHALL HAVE AN AFFI RVATI VE DEFENSE TO LI ABI LI TY UNDER
TH'S SUBDI VI SION | F: A FARVER OR OTHER THI RD PARTY ACTED | N GRCSS NEGLI -
GENCE TO CAUSE THE RELEASE OF THE GENETI CALLY ENG NEERED NATERI AL THAT
RESULTED | N CROSS- CONTAM NATION;  THE FARMER HAD RECEI VED AND SI GNED A
CONTRACT W TH THE MANUFACTURER, THE FARMER HAD RECEI VED WRI TTEN MATERI -
ALS FROM THE MANUFACTURER EXPLAI NING HOW TO PLANT AND CULTI VATE THE
GENETI CALLY ENG NEERED PLANTS; AND BY FOLLONNG THE MANUFACTURER S
CONTRACT AND |INSTRUCTIONS THE FARMER WOULD NOT HAVE CAUSED DAMAGES
THROUGH THE USE OF SUCH PLANTS, PLANTI NG STOCK OR SEEDS; OR A SEED SELL-
ER OR DI STRI BUTOR, OTHER THAN THE MANUFACTURER, ACTED IN GROSS NEGI -
GENCE TO CAUSE THE PRESENCE OF THE MANUFACTURER S GENETI CALLY ENG NEERED
SEEDS IN A LOT OR PACKAGE OF SEEDS THAT WERE SOLD TO A FARMER AS
NON- GENETI CALLY ENG NEERED SEEDS.

THE PROVI SIONS OF THI S SUBDI VI SI ON SHALL NOT LIMT THE LIABILITY OF A
MANUFACTURER UNDER ANY CAUSE OF ACTI ON NOT BASED UPON THI S SUBDI VI SI ON.
THE PROVI SIONS OF THI S SUBDI VI SI ON SHALL NOT BE SUBJECT TO WAIVER, BY
AGREEMENT, OR OTHERW SE.

S 142-BBB. SEED CONTRACTS. A SEED CONTRACT FOR THE PURCHASE OF SEEDS
OR PLANTI NG STOCK I N NEW YORK MJUST BE GOVERNED BY THE LAWS OF NEW YORK.
| F SUCH A CONTRACT EXECUTED I N NEW YORK PURPORTS TO WAI VE THE PROVI SI ONS
OF TH'S SECTION, TO CHOCSE THE LAWS OF ANOTHER JURI SDI CTI ON TO GOVERN
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THE CONTRACT OR TO CHOOSE A FORUM FOR ADJUDI CATI ON OF DI SPUTES ARl SI NG
QUT OF THE CONTRACT THAT WOULD NOT OTHERW SE HAVE JURI SDI CTI ON OVER THE
PARTI ES TO THE CONTRACT, SUCH PROVI SI ONS ARE VO D AND UNENFORCEABLE

S 2. Severability. |If any clause, sentence, subdivision, paragraph,
section or part of this act is adjudged by any court of conpetent juris-
diction to be invalid, such judgnent shall not affect, inpair or invali-
date the remai nder thereof, but shall be confined in its operation to
the clause, sentence, subdivision, paragraph, section or part thereof
directly involved in the controversy in which such judgnent shall have
been render ed.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw



