Co~NOoOUI~,WNE

STATE OF NEW YORK

1384
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A MENENY, PHEFFER -- Milti-Sponsored by -- M of
A. CLARK, COOK, GLICK, GOITFRIED, LATIMER, TOMS -- read once and
referred to the Conmttee on Governnental Enployees

AN ACT to anmend the civil service law, in relation to the effect of
deductions for excluded enpl oyee organi zational dues and fair share
fee deductions use for enpl oynment

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil service law is amended by adding a new article 15
to read as foll ows:
ARTI CLE 15
MANAGENMENT/ CONFI DENTI AL ORGANI ZATI ONAL ACT
SECTI ON 300. STATEMENT OF LEQ SLATI VE | NTENT.
301. DEFI NI TI ONS.
302. RIGHT OF ORGANI ZATI ON.
303. ELECTI ON OF EXCLUDED EMPLOYEE ORGANI ZATI ON.
304. RI GHT OF REPRESENTATI ON.
305. RECOGNI TI ON OF THE EXCLUDED EMPLOYEE ORGANI ZATI ON.
306. MERI T SYSTEM
307. RIGHTS OF THE RECOGNI ZED EXCLUDED EMPLOYEE ORGANI ZATI ON.

S 300. STATEMENT OF LEG SLATI VE | NTENT. THE LEAQ SLATURE OF THE STATE
OF NEW YORK DECLARES THAT IT IS THE PUBLI C POLI CY OF THE STATE AND THE
PURPCSE OF THI S ARTI CLE TO PROMOTE THE EFFI Cl ENT AND EFFECTI VE ADM NI S-
TRATI ON OF EMPLOYER DESI GNATED STATE PROGRAMS BY MAI NTAI NI NG HI GH MORALE
AND OBJECTI VE CONSI DERATI ON OF | SSUES RAI SED BETWEEN EMPLOYEES DESI G-
NATED MANAGERI AL AND CONFI DENTIAL AND THE STATE. THE LEG SLATURE
BELI EVES THAT THE CONDUCT OF STATE BUSINESS BETWEEN MANAGERI AL AND
CONFI DENTI AL EMPLOYEES AND THE STATE | S BEST EFFECTUATED BY: (A) RECOG
NI ZING A DESIGNATED EMPLOYEE ORGAN ZATION, (B) OPEN COVMUNI CATI ON
BETWEEN THE STATE AS EMPLOYER AND AN OBJECTIVE EMPLOYEE ORGANI ZATI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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REPRESENTI NG MANAGERI AL AND CONFI DENTI AL EMPLOYEES REGARDI NG TERMS AND
CONDI TI ONS OF EMPLOYMENT; (C) | NFORM NG SUCH EMPLOYEES OF THEIR RIGHTS
AND TERMS AND CONDI TI ONS OF EMPLOYMENT THROUGH THE DESI GNATED EMPLOYEE
ORGANI ZATION;, AND (D) PROVIDI NG CERTAIN BENEFI TS FOR SUCH EMPLOYEES
THROUGH THE EMPLOYEE ORGANI ZATI ON. THE | NTENT OF THE LEGQ SLATURE IS NOT
TO REVISE, CHANGE OR MODI FY | N ANY WAY EXI STI NG REQUI REMENTS FOR SETTL-
I NG STATE EMPLOYEE TI TLE DI SPUTES BETWEEN ORGANI ZATI ONS VWH CH REPRESENT
EMPLOYEES AND AN ORGANI ZATI ON AUTHCORI ZED UNDER THI' S ARTI CLE.

S 301. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. THE TERM "EXCLUDED EMPLOYEES' MEANS ALL EMPLOYEES OF THE STATE OF
NEW YORK DESI GNATED MANAGERI AL OR CONFI DENTI AL PURSUANT TO SuBDI VI SI ON
SEVEN OF SECTI ON TWO HUNDRED ONE OF THI S CHAPTER EXCLUDI NG THOSE EMPLOY-
EES PAID PURSUANT TO SECTI ON ONE HUNDRED SI XTY-N NE OF THE EXECUTI VE
LAW  SUCH EMPLOYEES SHALL NOT:

(A) HOLD ANY OFFI CE I N AN EMPLOYEE ORGANI ZATI ON THAT ALSO REPRESENTS
EMPLOYEES NOT COVERED BY THI S ARTI CLE;

(B) PARTICI PATE | N THE HANDLI NG OF CGRI EVANCES ON BEHALF OF EMPLOYEES
NOT' COVERED BY THI S ARTI CLE; AND

(© PARTI Cl PATE I N ANY NEGOTI ATI ON SESSI ON, | NTERROGATI ONS, OR DI SClI -
PLI NARY | NTERVI EW6 W TH THE EMPLOYER ON BEHALF OF EMPLOYEES NOT COVERED
BY TH S ARTI CLE.

2. THE TERM "EXCLUDED EVMPLOYEE ORGANI ZATI ON' MEANS AN ORGANI ZATI ON
THAT REPRESENTS EXCLUDED EMPLOYEES BEFORE THE STATE EMPLOYER TO MEET AND
CONFER REGARDI NG TERMS AND CONDI TI ONS OF EMPLOYMENT.

3. THE TERM "STATE EMPLOYER' OR "EMPLOYER' MEANS THE GOVERNCOR OR HI S
OR HER DESI GNATED REPRESENTATI VE.

4. THE TERM "MEET AND CONFER' MEANS THE EMPLOYER SHALL FULLY CONSI DER
SUCH PRESENTATI ONS MADE BY THE EXCLUDED EMPLOYEE ORGANI ZATI ON ON BEHALF
OF I'TS MEMBERS PRI OR TO ARRI VING AT A DETERM NATION OF ANY POLICY OR
COURSE OF ACTI ON W TH RESPECT TO SUCH EMPLOYEES.

5. THE TERM "TERMS AND CONDI TI ONS OF EMPLOYMENT" MEANS WAGES, SALA-
RIES, HOURS AND OTHER TERMS AND CONDI TIONS OF EMPLOYMENT; PROVI DED,
HOANEVER, THAT SUCH TERM SHALL NOT | NCLUDE ANY BENEFI TS PROVI DED BY OR TO
BE PROVIDED BY A PUBLIC RETIREVMENT SYSTEM OR PAYMENTS TO A FUND OR
I NSURER TO PROVI DE AN | NCOVE FOR RETI REES, OR PAYMENTS TO RETIREES OR
THEIR BENEFI CI ARIES. NO RETIREMENT BENEFITS SHALL BE DI SCUSSED OR
PROVI DED FOR PURSUANT TO THI S ARTI CLE, AND ANY SUCH BENEFI TS PROVI DED
SHALL BE VA D.

S 302. RIGHT OF ORGANI ZATION. NOTW THSTANDI NG SECTI ON TWO HUNDRED
FOURTEEN OF TH S CHAPTER, EXCLUDED EMPLOYEES SHALL HAVE THE RIGHT TO
JON AND PARTICIPATE IN OR REFRAIN FROM JO NI NG OR PARTI ClI PATI NG I N,
THE RECOGNI ZED EXCLUDED EMPLOYEE ORGANI ZATI ON OF THEI R CHOGOSI NG

S 303. ELECTI ON OF EXCLUDED EMPLOYEE ORGANI ZATI ON. THE PUBLI C EMPLOY-
MENT RELATIONS BOARD SHALL DESI GNATE A REPRESENTATI VE FOR MEET AND
CONFER PURPOSES OF EMPLOYEES COVERED BY THI S ARTI CLE WHEN SUCH REPRESEN-
TATI VE DEMONSTRATES A SHONNG OF MAJORITY |NTEREST BY EMPLOYEES AS
DEFINED BY TH' S ARTICLE. |IN CASES WHERE THE PARTIES TO A DI SPUTE ARE
W THOUT AGREEMENT ON THE MEANS TO ASCERTAIN THE CHO CE, |F ANY, OF THE
EXCLUDED EMPLOYEE ORGANI ZATI ON AS THEI R REPRESENTATI VE, THE BOARD SHALL
ASCERTAI N SUCH EMPLOYEES' CHO CE OF EMPLOYEE ORGANI ZATI ON, ON THE BASI S
OF DUES DEDUCTI ON AUTHORI ZATI ON AND OTHER EVI DENCE, OR | F NECESSARY, BY
CONDUCTI NG AN ELECTI ON. I N THE EVENT THAT ElI THER PARTY PROVIDES TO THE
BOARD, PRI OR TO THE DESI GNATI ON OF A REPRESENTATI VE, CLEAR AND CONVI NC-
I NG EVI DENCE THAT THE DUES DEDUCTI ON AUTHORI ZATI ONS, AND OTHER EVI DENCE
UPON VH CH THE BQOARD WOULD OTHERW SE RELY TO ASCERTAI N THE EMPLOYEES
CHO CE OF REPRESENTATI VE, ARE FRAUDULENT OR WERE OBTAI NED THROUGH CCER-
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Cl ON, THE BOARD SHALL PROWPTLY THEREAFTER CONDUCT AN ELECTI ON. THE BQARD
SHALL ALSO | NVESTI GATE AND CONSI DER A PARTY'S ALLEGATI ONS THAT THE DUES
DEDUCTI ON AUTHORI ZATI ONS AND OTHER EVI DENCE SUBM TTED IN SUPPORT OF A
DESI GNATI ON FOR REPRESENTATIVE W THOUT AN ELECTI ON WERE SUBSEQUENTLY
CHANGED, ALTERED, W THDRAWN OR W THHELD AS A RESULT OF EMPLOYER FRAUD,
COERCI ON OR ANY OTHER UNFAI R EMPLOYER LABOR PRACTICE, | T SHALL DESI GNATE
THE REPRESENTATI VE W THOUT THE CONDUCT OF AN ELECTI ON.

S 304. RIGHT OF REPRESENTATION. EXCLUDED EMPLOYEES SHALL HAVE THE
RI GHT TO BE REPRESENTED BY THE EXCLUDED EMPLOYEE ORGANI ZATION, TO MEET
AND CONFER W TH THE STATE EMPLOYER | N DETERM NATI ON OF TERVMS AND CONDI -
TI ONS OF EMPLOYMENT, EXCEPT THAT NOTHI NG IN THI S ARTI CLE SHALL AUTHORI ZE
SUCH ORGANI ZATI ON TO BARGAI N COLLECTI VELY W TH THE STATE.

S 305. RECOGNI TI ON OF THE EXCLUDED EMPLOYEE ORGANI ZATI ON. THE STATE
EMPLOYER |S HEREBY EMPONERED TO RECOGNI ZE THE EXCLUDED EMPLOYEE ORGAN-
| ZATI ON AS THE EXCLUSI VE REPRESENTATI VE FOR THE PURPCSE OF THI'S ARTI CLE
FOR MEETING AND CONFERRI NG ON MATTERS RELATED TO THE TERMS AND CONDI -
TIONS OF EMPLOYMENT. I T IS THE MJUTUAL OBLI GATI ON OF THE STATE EMPLOYER
AND THE RECOGNI ZED EXCLUDED EMPLOYEE ORGANI ZATI ON TO MEET AT REASONABLE
TI MES AND CONFER I N GOOD FAI TH W TH RESPECT TO WAGES, HOURS, AND OTHER
TERMS AND CONDI TI ONS OF EMPLOYMENT OR ANY QUESTI ON ARI SI NG THEREUNDER,
BUT SUCH OBLI GATI ON DOES NOT COWPEL ElI THER PARTY TO AGREE TO A PROPCSAL
OR REQUI RE THE MAKI NG OF A CONCESSI ON.

S 306 MERIT SYSTEM NOTHING IN THI S ARTI CLE SHALL BE CONSTRUED TO
CONTRAVENE THE SPIRIT OR I NTENT OF THE MERI T SYSTEM | N STATE GOVERNMENT
NOR TO LIMT THE ENTI TLEMENTS OF EACH SUCH EXCLUDED EMPLOYEE.

S 307. RICGHTS OF THE RECOGNI ZED EXCLUDED EMPLOYEE ORGANI ZATI ON. THE
STATE EMPLOYER SHALL EXTEND TO THE EXCLUDED EMPLOYEE ORGANI ZATI ON THE
RIGHT TO REPRESENT THE EXCLUDED EMPLOYEE | N COVMUNI CATI ONS W TH THE
STATE EMPLOYER REGARDI NG TERMS AND CONDI TI ONS OF EMPLOYMENT.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



