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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A LIFTON -- read once and referred to the Commttee
on Ways and Means

AN ACT to amend the tax law, in relation to establishing a tax credit
for businesses retrofitting heavy duty vehicles

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax lawis amended by adding a new
subdi vision 43 to read as foll ows:

43. CREDI T FOR BUSI NESSES RETROFI TTI NG HEAVY DUTY VEH CLES. (A) CENER-
AL. A TAXPAYER WHOSE BUSI NESS RETROFI TS THEIR HEAVY DUTY VEH CLES TO
COWLY W TH THE DI ESEL EM SSI ONS REDUCTI ON ACT OF 2006 SHALL BE ALLOWED
A CREDI T AGAI NST THE TAX | MPCSED BY THHS ARTICLE, TO BE COWUTED AS
PROVI DED | N PARAGRAPH (C) OF THI' S SUBDI VI SI ON

(B) DEFINITIONS. FOR PURPOSES OF THI S SUBDI VI SI ON, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS

(1) "HEAVY DUTY VEH CLE" OR "VEH CLE' MEANS ANY ON AND OFF- ROAD VEH -
CLE POWERED BY DI ESEL FUEL AND HAVI NG A GROSS VEHI CLE WVEI GHT OF GREATER
THAN ElI GHT THOUSAND FI VE HUNDRED POUNDS, OR I N THE CASE OF A NON- ROAD
VEHI CLE, A VEH CLE PONERED BY DI ESEL FUEL AND AN ENG NE W TH A RATI NG OF
AT LEAST SEVENTY- FI VE HORSEPOWER

(1) "RETROFI TTI NG' MEANS ADDI TI ON OF NEW OR BETTER POLLUTI ON CONTROL
AFTER- TREATMENT EQUI PMENT TO DI ESEL ENG NES, UPGRADI NG A DI ESEL ENG NE
TO A CLEANER CONFI GURATI ON AND EARLY REPLACEMENT OF OLDER ENG NES W TH
NEVER, CLEANER ENG NES.

(© AMOUNT OF CREDIT. THE AMOUNT OF CREDI T SHALL BE FI FTY PERCENT OF
THE COST TO THE TAXPAYER FOR RETROFI TTI NG THEI R HEAVY DUTY VEHI CLES TO
COWLY WTH THE DI ESEL EM SSIONS REDUCTION ACT OF 2006. THE CREDI T
ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE
TAX DUE FOR SUCH YEAR TO LESS THAN THE HI GHER OF THE AMOUNTS PRESCRI BED
I N PARAGRAPHS (C) AND (D) OF SUBDI VI SION ONE OF THI S SECTI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Section 606 of the tax law is anmended by addi ng a new subsection
(ss) to read as foll ows:

(SS) CREDIT FOR BUSINESSES RETROFI TTING HEAVY DUTY VEH CLES. (1)
GENERAL. A TAXPAYER WHOSE BUSI NESS RETROFI TS THEI R HEAVY DUTY VEH CLES
TO COWLY WTH THE DIESEL EM SSIONS REDUCTI ON ACT OF 2006 SHALL BE
ALLONED A CREDI T AGAI NST THE TAX | MPOCSED BY THI S ARTI CLE, TO BE COVPUTED
AS PROVI DED | N PARAGRAPH THREE OF THI S SUBSECTI ON.

(2) DEFINITIONS. FOR PURPOSES OF THI S SUBSECTI ON, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "HEAVY DUTY VEH CLE" OR "VEH CLE' MEANS ANY ON AND OFF- ROAD VEH -
CLE POWERED BY DI ESEL FUEL AND HAVI NG A GROSS VEHI CLE WEI GHT OF GREATER
THAN ElI GHT THOUSAND FI VE HUNDRED POUNDS, OR I N THE CASE OF A NON- ROAD
VEHI CLE, A VEH CLE PONERED BY DI ESEL FUEL AND AN ENG NE W TH A RATI NG OF
AT LEAST SEVENTY- FI VE HORSEPOWER.

(B) "RETROFI TTI NG' MEANS ADDI TI ON OF NEW OR BETTER POLLUTI ON CONTROL
AFTER- TREATMENT EQUI PMENT TO DI ESEL ENG NES, UPGRADI NG A DI ESEL ENG NE
TO A CLEANER CONFI GURATI ON AND EARLY REPLACEMENT OF OLDER ENG NES W TH
NEVER, CLEANER ENG NES.

(3) AMOUNT OF CREDIT. THE AMOUNT OF CREDI T SHALL BE FI FTY PERCENT OF
THE COST TO THE TAXPAYER FOR RETROFI TTI NG THEI R HEAVY DUTY VEH CLES TO
COWLY WTH THE DI ESEL EM SSIONS REDUCTI ON ACT OF 2006. | N NO EVENT
SHALL THE CREDI T PROVIDED I N TH S SUBSECTI ON BE ALLOWED | N EXCESS OF THE
TAXPAYER S TAX FOR SUCH YEAR

S 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxii) to read as
fol | ows:

(XXXI'1) CREDI T FOR BUSI NESSES AMOUNT OF CREDI T
RETROFI TTI NG HEAVY DUTY VEH CLES UNDER SUBDI VI SI ON
UNDER SUBSECTI ON (' SS) FORTY- THREE OF SECTI ON

TWO HUNDRED TEN
S 4. This act shall take effect imediately; provided, however, that
the credits established by sections one, two and three of this act shall
apply to taxabl e years begi nning on or after January 1, 20009.



