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STATE OF NEW YORK

1263
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A ORTIZ, DI NOWNTZ, SCARBOROUGH, COOK, BING --
Mul ti-Sponsored by -- M of A. BRENNAN, GALEF, GOTTFRI ED, H Kl ND,
HOOPER, JACOBS, J. RIVERA, ROBINSON, TOMS -- read once and referred
to the Commttee on Health

AN ACT to anend the public health law, in relation to restricting the
di scl osure of health care information

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
18-b to read as foll ows:

S 18-B. DISCLOSURE OF HEALTH CARE | NFORVMATION. 1. AS USED IN THI' S
SECTI ON:

(A) "SUBJECT" MEANS AN | NDI VI DUAL CONCERNI NG WHOM HEALTH CARE | NFORMA-
TION IS MAI NTAI NED OR POSSESSED.

(B) "HEALTH CARE" MEANS ANY PREVENTI VE, DI AGNOSTI C, THERAPEUTI C, REHA-
Bl LI TATI VE, MAI NTENANCE OR PALLIATIVE CARE, COUNSELING SERVICE OR
PROCEDURE PROVI DED BY A MEDI CAL PROFESSI ONAL OR MEDI CAL CARE FACI LI TY
W TH RESPECT TO A SUBJECT' S PHYSI CAL OR MENTAL CONDI TION OR AFFECTI NG
THE STRUCTURE OR FUNCTI ON OF THE HUMAN BODY OR ANY PART THEREOF, | NCLUD-
I NG BUT NOT LIMTED TO BANKI NG OF BLOOD, SPERM ORGANS OR OTHER TI SSUE;
AND ANY SALE OR DI SPENSI NG OF ANY DRUG SUBSTANCE, DEVI CE, EQUI PVMENT OR
OTHER ITEM TO A SUBJECT OR FOR A SUBJECT'S USE, PURSUANT TO A
PRESCRI PTI ON.

(© "HEALTH CARE | NFORVATI ON' MEANS ANY DATA OR | NFORMATI ON, WHETHER
ORAL OR RECORDED | N ANY FORM OR MEDI UM THAT | DENTI FI ES OR CAN READI LY BE
ASSCCI ATED W TH THE | DENTI TY OF THE SUBJECT AND RELATES TO THE SUBJECT' S
HEALTH CARE; OR IS OBTAINED IN THE COURSE OF A SUBJECT'S HEALTH CARE
FROM A MEDI CAL PROFESSI ONAL OR MEDI CAL CARE FACI LI TY, FROM THE SUBJECT,
FROM A MEMBER OF THE SUBJECT' S FAM LY | NCLUDI NG SPOUSE, PARENT OR LEGAL
GUARDI AN OR AN | NDIVIDUAL WTH WHOM THE SUBJECT HAS A RELATI ONSHI P OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ANY PATI ENT | NFORVATI ON AS DEFI NED | N PARAGRAPH (E) OF SUBDI VI SION ONE
OF SECTI ON EI GHTEEN OF TH S TI TLE.

(D) "MEDI CAL PROFESSI ONAL" MEANS ANY PERSON LI CENSED OR CERTI FI ED TO
PROVI DE HEALTH CARE SERVI CES | NCLUDI NG BUT NOT' LIM TED TO PHYSI Cl ANS,
DENTI STS, CLINICAL PSYCHOLOGQ STS, PODI ATRI STS, CH ROPRACTORS, NURSES,
OPTOMETRI STS, PHARMACI STS, CLI NI CAL DI ETI TI ANS, OPHTHALMOLOG STS, PHYS-
| CAL OR OCCUPATI ONAL THERAPI STS, CERTIFIED SOCI AL WORKERS OR SPEECH
THERAPI STS.

(E) "MEDI CAL CARE FACI LI TY" MEANS ANY | NSTI TUTI ON THAT IS LI CENSED TO
PROVI DE HEALTH CARE SERVICES | NCLUDI NG BUT NOT LI M TED TO HOSPI TALS,
SKI LLED NURSI NG HOVE FACI LI TI ES, HOME HEALTH AGENCI ES, MEDI CAL CLI NI CS,
LABORATORI ES, REHABI LI TATI ON AGENCI ES, PUBLI C HEALTH AGENCI ES OR HEALTH
MAI NTENANCE ORGANI ZATI ONS.

(F) "PERSONAL | NFORVATI ON' MEANS ANY | NDI VI DUALLY | DENTI FI ABLE | NFOR-
MATI ON  GATHERED I N CONNECTI ON W TH HEALTH CARE FROM WH CH JUDGMVENTS CAN
BE MADE ABOUT A SUBJECT' S CHARACTER, HABI TS, MODE OF LI VI NG AVOCATI ONS,
FI NANCES, OCCUPATI ON, GENERAL REPUTATION, CREDIT, HEALTH CONDI TION OR
OTHER  PERSONAL CHARACTERI STI CS. PERSONAL | NFORVATI ON | NCLUDES A
SUBJECT' S NAME, ADDRESS AND TELEPHONE NUMBER AND " MEDI CAL CARE | NFORVA-
TI ON'.

(G "PERSON' MEANS ANY NATURAL PERSON, CORPORATI ON, ASSOCI ATI ON, PART-
NERSHI P OR OTHER LEGAL ENTI TY.

(H) "COMMERCI AL PURPOSE" MEANS ANY PURPOSE WHI CH HAS FI NANCI AL GAI N AS
A MAJOR OBJECTI VE.

2. NO PERSON SHALL DI SCLCSE HEALTH CARE | NFORVATI ON OR PERSONAL | NFOR-
MATI ON TO A PERSON WHO ENGAGES | N THE BUSI NESS OF ACCESSI NG AND COWPI L-
I NG | NFORVATI ON FOR COVMERCI AL PURPOSE OR WHOSE USE OF SUCH | NFORVATI ON
WLL BE IN CONNECTI ON W TH THE MARKETI NG OF A PRODUCT OR SERVI CE W THOUT
THE EXPLICT WRITTEN AUTHORI ZATI ON OF THE SUBJECT. SUCH AUTHORI ZATI ON
SHALL BE WRI TTEN I N PLAI N LANGUAGE; DATED;, SPECIFY THE PERSON TO WHOM
THE HEALTH CARE | NFORVATI ON OR PERSONAL | NFORVATI ON SHALL BE DI SCLOSED,
SPECI FY THE PURPOSE FOR VWH CH THE HEALTH CARE | NFORVATI ON OR PERSONAL
I NFORVATION | S TO BE USED;, SPECI FY THE LENGTH OF TI ME SUCH AUTHORI ZATI ON
SHALL REMAIN VALID;, AND SHALL ADVI SE THE SUBJECT THAT SUCH PERSON | S
ENTI TLED TO RECElI VE A COPY OF THE AUTHORI ZATI ON FORM

3. ANY AGREEMENT PURPORTI NG TO WAI VE THE PROVI SIONS OF THIS SECTION | S
HEREBY PROHI BI TED AND DECLARED NULL AND VO D AND AGAI NST PUBLI C PQOLI CY.

4. IN ADDITION TOOR IN LIEU OF ANY CRIMNAL PROCCEEDI NG AVAI LABLE
UNDER THI S SECTI ON, WHENEVER THERE SHALL BE A VI OLATI ON OF THI S SECTI ON,
APPLI CATION MAY BE MADE BY THE ATTORNEY GENERAL | N THE NAME OF THE
PEOPLE OF THE STATE OF NEW YORK TO A COURT OR JUSTICE HAVING JURI SDI C
TION BY A SPECI AL PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO
THE DEFENDANT OF NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAIN THE
CONTI NUANCE OF SUCH VI OLATIONS; AND | F I'T SHALL APPEAR TO THE SATI SFAC-
TION OF THE COURT OR JUSTI CE THAT THE DEFENDANT HAS, I N FACT, VICOLATED
THIS SECTION, AN |INJUNCTION MAY BE | SSUED BY SUCH COURT OR JUSTI CE,
ENJO NI NG AND RESTRAI NI NG ANY FURTHER VI OLATI ON, W THOUT REQUI RI NG PROOF
THAT ANY PERSON HAS, I N FACT, BEEN | NJURED OR DAMAGED THEREBY. [IN ANY
SUCH PROCEEDI NG  THE COURT MAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL
AS PROVI DED | N PARAGRAPH SI X OF SUBDI VI SION (A) OF SECTION ElI GATY- THREE
HUNDRED THREE OF THE CIVIL PRACTI CE LAW AND RULES, AND DI RECT RESTI TU-
TION. WHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF TH' S
SECTION HAS OCCURRED, THE COURT MAY | MPOSE A CIVIL PENALTY OF NOT MORE
THAN ONE THOUSAND DOLLARS FOR EACH VI OLATION. I N CONNECTION WTH ANY
SUCH PROPGCSED APPLI CATI ON, THE ATTORNEY GENERAL IS AUTHORI ZED TO TAKE
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PROOF AND MAKE A DETERM NATION OF THE RELEVANT FACTS AND TO | SSUE
SUBPOENAS | N ACCORDANCE W TH THE CI VI L PRACTI CE LAW AND RULES.

5. ANY PERSON WHO KNOW NGLY AND W LLFULLY OBTAI NS HEALTH CARE | NFORMA-
TION CONCERNI NG A SUBJECT UNDER FALSE PRETENSES SHALL, UPON CONVI CTI ON,
BE FI NED NOT MORE THAN ONE THOUSAND DOLLARS OR | MPRI SONED NOT MORE THAN
ONE YEAR, OR BOTH.

6. | N ADDI TION TO THE RI GHT OF ACTI ON GRANTED TO THE ATTORNEY GENERAL
PURSUANT TO THI S SECTI ON, ANY PERSON WHO HAS BEEN | NJURED BY A VI OLATI ON
OF THI' S SECTI ON MAY BRI NG AN ACTION IN H'S OR HER NAME TO RECOVER HI S OR
HER ACTUAL DAMAGES OR ONE HUNDRED DOLLARS, WHI CHEVER 1S GREATER THE
COURT, MAY IN I TS DI SCRETI ON, | NCREASE THE AWARD OF DAMAGES TO AN AMOUNT
NOT TO EXCEED THREE TIMES THE ACTUAL DAMAGES, UP TO ONE THOUSAND
DOLLARS, |F THE COURT FINDS THE DEFENDANT, WLLINGY OR KNOW NGY
VI OLATED THI S SECTI ON.

7. THE COURT SHALL AWARD REASONABLE ATTORNEY'S FEES TO A PREVAI LI NG
PLAI NTI FF.

8. NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO PRCHI BI T CARE MANAGE-
MENT EDUCATI ONAL COMMUNI CATIONS PROVIDED TO A PATIENT ABOQUT  THE
PATI ENT'S HEALTH CONDI TI ON, ADHERENCE TO A PRESCRI BED COURSE OF THERAPY
OR OTHER | NFORVATI ON ABOUT THE DRUG BEI NG DI SPENSED.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



