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Introduced by M of A HAWEY, dG.I1O CROUCH CALHOUN, FINCH -- Milti-
Sponsored by -- M of A BARCLAY, KOLB -- read once and referred to
the Conmittee on Judiciary

AN ACT to anmend the general obligations law, in relation to the duty to
keep prem ses safe for certain uses and enacting the "equine activity
safety code act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 9-103 of the general obligations |aw, as anended by
chapter 408 of the laws of 1979, paragraph a of subdivision 1 as sepa-
rately amended by chapters 141 and 286 of the |aws of 1984 and paragraph
c of subdivision 1 as added by chapter 174 of the laws of 1980, is
amended to read as foll ows:

S 9-103. No duty to keep prem ses safe for certain uses; responsibil-
ity for acts of such users. 1. THE LEGQ SLATURE REAFFI RMS THE PURPOSE OF
THIS SECTION WHICH IS TO ENCOURAGE PROPERTY ONNERS TO MAKE LAND AND
WATER AREAS AVAI LABLE TO THE PUBLIC FOR RECREATI ONAL OR CONSERVATI ON
PURPCSES BY LIMTING THEI R POTENTI AL LI ABI LI TY EXPOSURE TOMRD PERSONS
ENTERI NG THEREON FOR SUCH PURPCSES. | TS PROVI SI ONS SHOULD BE CONSTRUED
TO ACCOWPLI SH THOSE OBJECTI VES.

1-A. DEFINITIONS. AS USED IN TH S SECTI ON:

A, "LANDS USED | N AGRI CULTURAL PRODUCTI ON' MEANS LAND AS DEFI NED I N
SUBDI VI SI ON FOUR OF SECTI ON THREE HUNDRED ONE OF THE AGRI CULTURE AND
MARKETS LAW EXCEPT THAT THE PARCEL OF LAND MAY BE LESS THAN TEN ACRES
AND STI LL QUALI FY.

B. "OMER, LESSEE, OR OCCUPANT" MEANS ANY PERSON ENTITLED TO THE
EXCLUSI VE OR NON EXCLUSI VE USE OR POSSESSI ON OF THE PREM SES, | NCLUDI NG
HOLDERS OF CONSERVATI ON AND TRAI L EASEMENTS.

C. "UNDEVELOPED PREM SES" MEANS PROPERTY EXISTING IN |ITS NATURALLY
OCCURRI NG STATE, W THOUT STRUCTURES, | MPROVEMENTS OR MANMADE OBJECTS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONSTRUCTED, S| TUATED OR PLACED ON THE PROPERTY BY THE OWER, LESSEE

OCCUPANT OR OTHER PERSONS. |F PROPERTY CONTAI NS BOTH UNDEVELOPED AND
DEVELOPED AREAS, THE OMER, LESSEE OR OCCUPANT OAES NO DUTY TO KEEP THE
UNDEVELOPED PORTI ON OF THE PREM SES SAFE FOR ENTRY OR USE BY OTHERS FOR
RECREATI ONAL PURPGCSES, BUT NOTHI NG IN THI' S SECTI ON AFFECTS OR ALTERS THE
LI ABI LI TY OF SUCH OMNER, LESSEE OR OCCUPANT TO OTHERS WHO ENTER UPON THE
DEVELOPED PORTION OF THE PREM SES. UNDEVELOPED LAND NMAY | NCLUDE A
CLEARED PATH IF IT IS NOT PAVED AND THE PATH SHALL NOT CEASE TO BE
" UNDEVELOPED' BECAUSE | TS CREATI ON OR MAI NTENANCE REQUI RES M NOR ALTER-
ATI ON OF LANDSCAPE. LAND DOES NOT CEASE TO BE "UNDEVELOPED' | F THE ONLY
MANVADE ALTERATI ON |'S THE PLANTI NG AND MAI NTENANCE OF FLORA, | NCLUDI NG
TREES, SHRUBS, FLOWERS, OR GRASS.

2. Except as provided in subdivision [tw)] THREE OF THI S SECTI ON,

a. an owner, |essee or occupant of UNDEVELOPED prem ses OR OF LAND
USED I N AGRI CULTURAL PRODUCTI ON, whether or not posted as provided in
section 11-2111 of the environnmental conservation |aw, AND WHETHER OR
NOT A FARM owes no duty to keep the prem ses safe for entry or use by
others for ANY RECREATI ONAL USE, | NCLUDI NG BUT NOT LI M TED TO hunti ng,
fishing, organized gleaning as defined in section seventy-one-y of the
agriculture and narkets | aw, canoeing, boating, trapping, hiking, cross-
country skiing, tobogganing, sledding, speleological activities, horse-
back riding, bicycle riding, hang gliding, notorized vehicle operation
for recreational purposes, snownbil e operation, cutting or gathering of
wood for non-conmercial purposes or training of dogs, or to give warning
of any hazardous <condition or use of or structure or activity on such
prem ses to persons entering for such purposes;

b. an owner, |essee or occupant of prem ses who gives permssion to
anot her to pursue any such activities upon such pren ses does not there-
by (1) extend any assurance that the prem ses are safe for such purpose,
or (2) constitute the person to whom pernission is granted an invitee to
whom a duty of care is owed, or (3) assune responsibility for or incur
liability for any injury to person or property caused by any act of
persons to whomthe perm ssion is granted.

c. an owner, |lessee or occupant of a farm as defined in section six
hundred seventy-one of the |abor |aw, whether or not posted as provided
in section 11-2111 of the environnental conservation |aw, owes no duty
to keep such farmsafe for entry or use by a person who enters or
remains in or upon such farmw thout consent or privilege, or to give
war ni ng of any hazardous condition or use of or structure or activity on
such farmto persons so entering or remaining. This shall not be inter-
preted, or construed, as alimt on liability for acts of gross negli -
gence in addition to those other acts referred to in subdivision [two]
THREE of this section.

[2.] 3. This section does not limt the liability which would other-
W se exist:

a. for willful or malicious failure to guard, or to warn against, a
dangerous condition, use, structure or activity; or

b. for injury suffered in any case where pernission to pursue any of
the activities enunerated in this section was granted for a consider-
ation other than the consideration, if any, paid to said | andowner by
the state or federal government, or pernmission to train dogs was granted
for a consideration other than that provided for in section 11-0925 of
t he environmental conservation |aw, or

c. for injury caused, by acts of persons to whom permni ssion to pursue
any of the activities enunerated in this section was granted, to other
persons as to whomthe person granting perm ssion, or the owner, |essee
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or occupant of the prem ses, owed a duty to keep the prem ses safe or to
war n of danger.

[3.] 4. Nothing in this section creates a duty of care or ground of
liability for injury to person or property.

5. NO CAUSE OF ACTI ON SHALL ARI SE AGAI NST THE OWNER, TENANT OR LESSEE
OF LAND OR PREM SES FOR I NJURI ES TO ANY PERSON, OTHER THAN AN EMPLOYEE
OR CONTRACTOR OF THE OANER, TENANT OR LESSEE, WHO IS ON THE LAND OR
PREM SES FOR THE PURPOSE OF PI CKI NG AND PURCHASI NG AGRI CULTURAL OR FARM
PRODUCTS AT A FARM OR "U PI CK" OPERATI ON, UNLESS THE PERSON S | NJURIES
WERE CAUSED BY A CONDI TI ON WHI CH | N\VOLVED AN UNREASONABLE RI SK OF HARM
AND ALL OF THE FOLLOW NG APPLY:

A. THE OANER, TENANT OR LESSEE KNEW HAD REASON TO KNOW OF, OR REASONM
ABLY SHOULD HAVE KNOAN OF THE CONDI TI ON OR RI SK.

B. THE OAMNER, TENANT OR LESSEE FAI LED TO EXERCI SE REASONABLE CARE TO
MAKE THE CONDI TI ON SAFE, OR TO WARN THE PERSON OF THE CONDI TI ON OR RI SK.

S 2. The general obligations law is anended by adding a new article
18-B to read as foll ows:

ARTI CLE 18-B
EQUI NE ACTI VI TY SAFETY CODE
SECTI ON 18- 301. SHORT TI TLE.
18- 302. DEFI NI TI ONS.
18-303. LIABILITY OF PERSONS | NVOLVED I N EQUI NE ACTI VI Tl ES.
18-304. LIM TATION OF LI ABILITY.
18- 305. POSTI NG AND NOTI FI CATI ON.

S 18-301. SHORT TITLE. THI S ARTI CLE SHALL BE KNOAN AND MAY BE ClI TED
AS THE "EQUI NE ACTI VI TY SAFETY CODE ACT".

S 18- 302. DEFINITIONS. FOR THE PURPCSES OF TH S ARTICLE, THE
FOLLOW NG WORDS OR PHRASES SHALL BE DEFI NED AS FOLLOWS:

1. "ENGAGES I N AN EQUI NE ACTIVITY" MEANS RI DI NG TRAINI NG  ASSI STI NG
IN VETERI NARY TREATMENT OF, DRIVING, OR BEING A PASSENGER UPON AN
EQUI NE, WHETHER MOUNTED OR UNMOUNTED, VI SI TING OR TOURI NG OR UTI LI ZI NG
AN EQUI NE FACI LI TY AS PART OF AN ORGANI ZED EVENT OR ACTIVITY, OR ANY
PERSON ASSI STI NG A PARTI Cl PANT OR SHOW MANAGEMENT. THE TERM " ENGAGES | N
AN EQUI NE ACTI VI TY" DOES NOT | NCLUDE BEING A SPECTATOR AT AN EQUI NE
ACTI VI TY, EXCEPT IN CASES WHERE THE SPECTATOR PLACES HI MSELF I N AN UNAU-
THORI ZED AREA OR I N | MVEDI ATE PROXIM TY TO THE EQUI NE ACTI VI TY.

2. "EQUI NE' MEANS A HORSE, PONY, MJULE OR DONKEY.

3. "EQUI NE ACTI VI TY" MEANS:

(A) EQUI NE SHOW5, FAIRS, COWPETI TI ONS, PERFORMANCES OR PARADES THAT
I N\VOLVE ANY OR ALL BREEDS OF EQUI NES AND ANY OF THE EQUI NE DI SCI PLI NES,
| NCLUDI NG, BUT NOT LIMTED TO DRESSAGE, HUNTER AND JUMPER HORSE SHOWS,
GRAND PRI X JUMPI NG THREE- DAY EVENTS, COMBI NED TRAI NI NG RODECS, RI DI NG
DRI VING PULLING CUTTING POLO  STEEPLECHASI NG ENGLISH AND WESTERN
PERFORVANCE RI DI NG, ENDURANCE TRAI L RI DI NG GYMKHANA GAMES, AND HUNTI NG

(B) EQUI NE TRAI NI NG OR TEACHI NG ACTI VI TI ES OR BOTH.

(C) THE BOARDI NG OF EQUI NES; | NCLUDI NG NORMAL DAI LY CARE THEREOF.

(D) RIDING |NSPECTI NG OR EVALUATI NG BY A PURCHASER OR AN AGENT AN
EQUI NE BELONGA NG TO ANOTHER, WHETHER OR NOT THE OMNER HAS RECEI VED SOVE
MONETARY CONSI DERATI ON OR OTHER THI NG OF VALUE FOR THE USE OF THE EQUI NE
OR IS PERM TTI NG A PROSPECTI VE PURCHASER OF THE EQUI NE TO RIDE, | NSPECT
OR EVALUATE THE EQUI NE.

(E) RIDES, TRIPS, HUNTS OR OTHER EQUI NE ACTI VI TIES OF ANY TYPE HONEVER
| NFORVAL OR | MPROVPTU THAT ARE SPONSORED BY AN EQUI NE ACTI VI TY SPONSOR.

(F) PLACI NG OR REPLACI NG HORSESHOES OR HOOF TRI MM NG ON AN EQUI NE.

(G PROVI DI NG OR ASSI STI NG | N VETERI NARY TREATMENT OF AN EQUI NE.
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4. "EQUINE ACTIVITY SPONSOR' MEANS AN | NDI VI DUAL, GROUP, CLUB, PART-
NERSHI P, LI M TED LI ABI LI TY COVWANY OR CORPORATI ON, WHETHER OR NOTI' THE
SPONSOR |S OPERATING FOR PROFIT OR NONPROFI T, WWH CH SPONSCRS, ORGAN-
| ZES OR PROVI DES THE FACI LI TIES FOR, AN EQUI NE ACTIVITY, | NCLUDI NG BUT
NOT LIMTED TO PONY CLUBS, 4-H CLUBS, HUNT CLUBS, RIDING CLUBS, SCHOOL
AND COLLEGE- SPONSORED CLASSES, PROGRAMS  AND ACTI VI Tl ES, THERAPEUTI C
Rl DI NG PROGRAMS, STABLE AND FARM OMNERS AND OPERATORS, | NSTRUCTORS, AND
PROMOTERS OF EQUINE  FACILITIES, I NCLUDI NG BUT NOT LIMTED TO FARMS,
STABLES, CLUBHOUSES, PONY RI DE STRINGS, FAIRS, AND ARENAS AT WH CH THE
ACTIVITY | S HELD.

5. "EQUI NE PROFESSI ONAL" MEANS A PERSON ENGAGED FOR COVPENSATI ON:

(A) I N INSTRUCTI NG A PARTI Cl PANT OR RENTI NG TO A PARTI Cl PANT AN EQUI NE
FOR THE PURPCSE OF RI DI NG, DRI VI NG OR BEI NG A PASSENGER UPON THE EQUI NE;

(B) I'N RENTI NG EQUI PMENT OR TACK TO A PARTI Cl PANT,;

(©) TO PROVI DE DAILY CARE OF HORSES BOARDED AT AN EQUI NE FACILITY;, OR

(D) TO TRAIN AN EQUI NE.

6. "I NHERENT RI SKS OF EQUI NE ACTI VI TI ES" MEANS THOSE DANGERS OR CONDI -
TIONS WHI CH ARE AN | NTEGRAL PART OF EQUI NE ACTI VI TI ES, | NCLUDI NG BUT NOT
LIMTED TGO

(A) THE PROPENSITY OF EQUI NES TO BEHAVE I N WAYS THAT MAY RESULT I N
I NJURY, HARM OR DEATH TO PERSONS ON OR ARCUND THEM

(B) THE UNPREDI CTABI LI TY OF AN EQUI NE' S REACTION TO SUCH THI NGS AS
SOUNDS, SUDDEN  MOVEMENT, AND UNFAM LI AR OBJECTS, PERSONS OR OTHER
ANI MALS;

(© CERTAIN HAZARDS SUCH AS SURFACE AND SUBSURFACE CONDI TI ONS | NCLUD-
NG BUT NOT LIMTED TO, ROCKS, FOREST GROMH, DEBRI'S, BRANCHES, TREES,
ROOTS, STUMPS OR OTHER NATURAL OBJECTS;

(D) COLLI SIONS W TH OTHER EQUI NES OR OBJECTS; AND

(E) THE POTENTI AL OF A PARTI Cl PANT TO ACT I N A NEGLI GENT MANNER THAT
MAY CONTRI BUTE TO I NDJURY TO THE PARTI Cl PANT OR OTHERS, SUCH AS FAI LI NG
TO MAI NTAIN CONTROL OVER THE ANI MAL OR NOT ACTING WTHIN H'S OR HER
ABI LI'TY.

7. "PARTI Cl PANT" MEANS ANY PERSON, VWHETHER AMATEUR OR PROFESSI ONAL,
VWHO ENGAGES IN AN EQUI NE ACTIVITY, WHETHER OR NOT A FEE IS PAID TO
PARTI Cl PATE | N THE EQUI NE ACTI VI TY.

S 18-303. LIABILITY OF PERSONS INVOLVED IN EQU NE ACTIVITIES. 1.
NOTHI NG | N SECTION 18-304 OF TH S ARTI CLE SHALL PREVENT OR LIMT THE
LIABILITY OF AN EQUI NE ACTIVITY SPONSOR OR AN EQUI NE PROFESSI ONAL, |IF
THE EQUI NE ACTI VI TY SPONSOR OR EQUI NE PROFESSI ONAL:

(A) (1) PROvVIDED THE EQUI PMENT OR TACK, AND KNEW OR SHOULD HAVE KNOWN
THAT THE EQUI PMENT OR TACK WAS FAULTY, AND SUCH EQUI PMENT OR TACK WAS
FAULTY TO THE EXTENT THAT I'T DI D CAUSE THE | NJURY; OR

(2) PROVIDED THE EQUI NE AND FAILED TO MAKE REASONABLE AND PRUDENT
EFFORTS TO DETERM NE THE ABI LI TY OF THE PARTI Cl PANT TO ENGAGE SAFELY I N
THE EQUI NE ACTIVITY, AND DETERM NE THE ABILITY OF THE PARTICI PANT TO
SAFELY MANAGE THE PARTI CULAR EQUI NE BASED ON THE PARTI Cl PANT' S REPRESEN-
TATIONS OF H S ABI LI TY;

(B) OMS, LEASES, RENTS, HAS AUTHORIZED USE OF OR IS OTHERW SE I N
LAWFUL POSSESSI ON AND CONTROL OF THE LAND, OR FACI LI TIES UPON WH CH THE
PARTI Cl PANT  SUSTAI NED | NJURI ES BECAUSE OF A DANGEROUS LATENT CONDI Tl ON
VWH CH WAS KNOWN OR SHOULD HAVE BEEN KNOWN TO THE EQUI NE ACTI VI TY SPONSOR
OR EQUI NE PROFESSI ONAL AND FOR WHI CH WARNI NG SI GNS, PURSUANT TO SECTI ON
18-305 OF THI S ARTI CLE HAVE NOT BEEN CONSPI CUOUSLY POSTED;

(O COWMTS AN ACT OR OM SSION THAT CONSTI TUTES W LLFUL OR WANTON
DI SREGARD FOR THE SAFETY OF THE PARTI Cl PANT, AND THAT ACT OR OM SS| ON
CAUSED THE | NJURY,;
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(D) I NTENTI ONALLY | NJURES THE PARTI Cl PANT.

2. TH'S SECTI ON SHALL NOT APPLY TO THE HORSE RACI NG ACTIVITY AUTHOR-
| ZED PURSUANT TO ARTI CLE TWO, THREE OR FOUR OF THE RACI NG PARI - MUTUEL
WAGERI NG AND BREEDI NG LAW

S 18-304. LIMTATION OF LIABILITY. 1. EXCEPT AS PROVIDED IN SUBDI -
VI SI ON TWD OF SECTI ON 18-303 OF THI S ARTI CLE, AN EQUINE ACTIVITY SPO\-
SOR, AN EQUI NE PROFESSIONAL OR ANY OTHER  PERSON, VWH CH  SHALL
| NCLUDE A LIMTED LI ABILITY COVPANY, CORPCORATI ON OR PARTNERSHI P, SHALL
NOT BE LIABLE FOR AN I NJURY TO OR THE DEATH OF A PARTI Cl PANT RESULTI NG
FROM THE INHERENT RISKS OF EQU NE ACTIVITIES AND, EXCEPT AS
PROVIDED IN SUBDIVISION TWO OF SECTION 18-303 OF TH S ARTICLE, NO
PARTI Cl PANT NOR PARTI Cl PANT'S  REPRESENTATIVE  SHALL MAKE ANY CLAIM
AGAI NST, MAI NTAIN AN ACTI ON AGAI NST OR RECOVER FROM AN EQUI NE ACTIVI TY
SPONSOR, AN EQUI NE PROFESSI ONAL OR ANY OTHER PERSON FOR | NJURY, LGSS,
DAMAGE OR DEATH OF THE PARTI Cl PANT RESULTI NG FROM ANY OF THE | NHERENT
RI SKS OF EQUI NE ACTI VI Tl ES.

2. NOTHHNG IN TH'S ARTICLE SHALL LIMT THE APPLI CATI ON O THE
PROVI SI ONS OF SECTI ON 9-103 OF THI S CHAPTER

S 18-305. POSTING AND NOTIFI CATION. 1. EVERY EQUI NE PROFESSI ONAL
SHALL POST AND MAI NTAIN SI GNS WHI CH CONTAI N THE WARNI NG NOTI CE SPECI FI ED
IN SUBDIVISION TWDO OF THIS SECTION. SUCH SIGNS SHALL BE PLACED IN A
CLEARLY VISIBLE LOCATION IN THE PROXIM TY OF THE EQUI NE ACTIVITY. THE
WARNI NG NOTI CE SPECI FIED I N SUBDI VI SION TWDO OF THI S SECTI ON SHALL APPEAR
ON THE SIGN I N BLACK LETTERS, WTH EACH LETTER TOBE A M N MJM OF ONE
I NCH I N HEI GHT. EVERY WRI TTEN CONTRACT ENTERED | NTO BY AN EQUI NE PROFES-
SIONAL FOR THE PROVI DI NG OF PROFESSI ONAL SERVI CES, | NSTRUCTI ON, OR THE
RENTAL OF EQUI PMENT OR TACK OR AN EQUINE TO A PARTI Cl PANT, WHETHER OR
NOT THE CONTRACT | NVOLVES EQUI NE ACTIVITIES ON OR OFF THE LOCATION OR
SI TE OF THE EQUI NE PROFESSI ONAL' S BUSI NESS, SHALL CONTAIN |IN CLEARLY
READABLE PRINT THE WARNI NG NOTI CE SPECI FI ED I N SUBDI VI SION TWO OF THI S
SECTI ON.

2. THE SIGNS AND CONTRACTS DESCRIBED IN SUBDIVISION ONE OF THI'S
SECTI ON SHALL CONTAIN THE FOLLOW NG WARNI NG NOTI CE:

VWARNI NG

UNDER NEW YORK LAW AN EQUI NE PROFESSI ONAL OR EQUI NE ACTI VI TY SPONSOR
'S NOT LI ABLE FOR AN I NJURY TO, OR THE DEATH OF, A PARTI Cl PANT | N EQUI NE
ACTIVITIES RESULTING FROM THE |NHERENT RISKS OF EQUI NE ACTI VI TIES,
PURSUANT TO SECTI ON 18- 304 OF THE GENERAL OBLI GATI ONS LAW

S 3. This act shall take effect imediately; provided, however, that
the provisions of section two of this act shall take effect on the nine-
tieth day after it shall have beconme a | aw, and provided further, that
the provisions of this act shall apply only to causes of action
commenced on or after the effective date of each applicable section.



