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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A BING ORTIZ CAH LL, TITUS, GABRYSZAK -- Milti-
Sponsored by -- M of A  BOYLAND, BROOK-KRASNY, COOK, CYMBROW TZ,
HOOPER, LAVINE, MLLMAN, TOMS -- read once and referred to the
Committee on Transportation

AN ACT to anend the vehicle and traffic law and the penal law, in
relation to driving while drowsy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The vehicle and traffic lawis anmended by adding a new
section 1212-a to read as foll ows:

S 1212-A. DRIVING WH LE DROASY. (A) A PERSON IS GU LTY OF DRI VI NG
VH LE DROASY WHEN HE OR SHE OPERATES ANY MOTOR VEHI CLE, MOTORCYCLE, OR
ANY OTHER VEH CLE PROPELLED BY ANY POAER OTHER THAN MUSCULAR POVER,
VH LE HS OR HER ABILITY TO DRIVE | S | MPAl RED BY FATI GUE. FOR PURPGCSES
OF TH S SECTI ON, PROOF THAT A PERSON FELL ASLEEP WHI LE DRI VI NG OR PROOF
THAT A PERSON HAS BEEN W THOUT SLEEP FOR TWVENTY- FOUR OR MORE CONSECUTI VE
HOURS SHALL CREATE A REBUTTABLE PRESUMPTI ON THAT SUCH PERSON' S ABILITY
TO DRI VE WAS | MPAI RED BY FATI GUE.

(B) THI'S SECTI ON SHALL NOT APPLY TO EMERGENCY PERSONNEL ENGAGED I N THE
RESPONSE TO A CATASTROPHIC EVENT WH CH AFFECTS PUBLIC SAFETY; OR
MEDI CAL, FI RE OR AMBULANCE PERSONNEL RESPONDI NG TO CERTAIN EMERGENCI ES
OR CALLS FOR ASSI STANCE.

(© EVERY PERSON VI OLATING THI S SECTI ON SHALL BE GUILTY OF A CLASS A
M SDEMEANCR. A FIRST VIOLATION OF THIS SECTI ON SHALL BE SUBJECT TO A
FINE NOT TO EXCEED FIVE HUNDRED DOLLARS; ANY SUBSEQUENT VI OLATI ON OF
THI'S SECTI ON SHALL BE SUBJECT TO A FINE NOT TO EXCEED ONE THOUSAND
DOLLARS AND LI CENSE REVOCATI ON W THI N THE DI SCRETI ON OF THE COURT.

S 2. Section 120.03 of the penal law is anmended by adding a new subdi -
vision 1-a to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1-A) CAUSES SUCH SERI OQUS PHYSI CAL | NJURY BY OPERATI ON OF A VEHI CLE IN
VI OLATI ON  OF SECTI ON TWELVE HUNDRED TWELVE- A OF THE VEHI CLE AND TRAFFI C
LAW OR

S 3. The penal law is anended by adding a new section 125.23 to read
as follows:

S 125.23 VEH CULAR HOM Cl DE CAUSED BY DRI VI NG WHI LE ABILITY | MPAI RED BY
FATI GUE.

A PERSON | S GUILTY OF VEH CULAR HOM Cl DE CAUSED BY DRI VI NG WHI LE ABI L-
| TY | MPAI RED BY FATI GUE WHEN HE OR SHE:

(1) COW TS THE CRIME OF CRIM NALLY NEGLI GENT HOM CI DE AS DEFI NED I N
SECTI ON 125. 10, AND

(2) CAUSES THE DEATH OF SUCH OTHER PERSON BY OPERATI ON OF A VEHI CLE IN
VI OLATI ON OF SECTI ON TWELVE HUNDRED TWELVE- A OF THE VEH CLE AND TRAFFIC
LAW

VEHI CULAR HOM Cl DE CAUSED BY DRI VI NG WHI LE ABI LI TY | MPAI RED BY FATI GUE
IS A CLASS E FELONY, PUNI SHABLE BY AN | NDETERM NATE SENTENCE OF | MPRI -
SONVENT OF UP TO THREE YEARS AND SUBJECT TO LI CENSE REVOCATI ON  PURSUANT
TO SUBDI VI SION TWO OF SECTI ON FI VE HUNDRED TEN OF THE VEH CLE AND TRAF-
FI C LAW

S 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



