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STATE OF NEW YORK

1156
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A PHEFFER, BING -- Milti-Sponsored by -- M of A
McDONOUGH -- read once and referred to the Commttee on Codes

AN ACT to anend the penal law, in relation to crimnalizing organized
retail theft and establishing the crine of |eader of an organized
retail theft enterprise (Part A); to anend the penal law, in relation
to the authorization of jurisdiction and venue and authorized
sentences for a pattern of crimnal offenses (Part B); to anend the
penal law, in relation to the aggregated value of stol en merchandi se
(Part C); to anend the penal law, in relation to the use of energency
exit in the theft of property (Part D); to amend the penal law, in
relation to the possession of anti-security itens (Part E); to anend
the penal law, in relation to retail sales receipt and universal prod-
uct code I|abel fraud (Part F); to amend the general business law, in
relation to itinerant vendors (Part G; and to anmend the penal law, in
relation to theft with intent to resell on an online narketplace (Part

H)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "anti-or-
gani zed retail theft act".

S 2. This act enacts into |law major conponents of |egislation which
are necessary to inplenent the anti-organized retail theft act. Each
conmponent is wholly contained within a Part identified as Parts A
through H The effective date for each particular provision contained
within such Part is set forth in the last section of such Part. Any
provision in any section contained within a Part, including the effec-
tive date of the Part, which nakes reference to a section "of this act",
when used in connection with that particular conponent, shall be deened
to nean and refer to the correspondi ng section of the Part in which it

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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is found. Section four of this act sets forth the general effective date
of this act.

PART A

Section 1. Legislative intent. Organized retail theft is a grow ng
problemfor retailers in this state and throughout the United States. It
is commtted by professional theft rings which nove across comunities
and states to pilfer merchandi se from supermarkets, chain drugstores,
i ndependent pharmaci es, nass nerchandi sers and conveni ence stores, then
resell that nerchandise over the internet, at flea markets and to the
stores fromwhich it was stolen. Popular itenms include infant fornula,
skin care products, heartburn nedications and shaving products. Accord-
ing to the Federal Bureau of Investigation, organized retail theft |oss-
es have anmounted to as nuch as $30 billion. This act is intended to
provi de an additional tool to retailers to fight back against these
shoplifting gangs.

S 2. The penal lawis anmended by adding two new sections 155.50 and
155.55 to read as foll ows:

S 155.50 RETAIL THEFT.

1. DEFINITIONS. THE FOLLOW NG DEFI NI TI ONS APPLY TO THI' S SECTI ON:

(A) "SHOPPI NG CART" MEANS PUSHCARTS OF THE TYPE OR TYPES WHI CH ARE
COWONLY PROVI DED BY GROCERY STORES, DRUGSTORES OR OTHER RETAI L MERCAN-
TI LE ESTABLI SHMENTS FOR THE USE OF THE PUBLIC I N TRANSPORTI NG COVWMOD-
ITIES IN STORES AND MARKETS AND, | NCI DENTALLY, FROM THE STORES TO A
PLACE OQUTSI DE THE STORE;

(B) "STORE OR OTHER RETAI L MERCANTILE ESTABLI SHVENT" MEANS A PLACE
VHERE MERCHANDI SE | S DI SPLAYED, HELD, STORED OR SOLD OR OFFERED TO THE
PUBLI C FOR SALE;

(O "MERCHANDI SE" MEANS ANY GOODS, CHATTELS, FOODSTUFFS OR WARES OF
ANY TYPE AND DESCRI PTI ON, REGARDLESS OF THE VALUE THEREOF;

(D) "MERCHANT" MEANS ANY OMER OR OPERATOR OF ANY STORE OR OTHER
RETAI L MERCANTI LE ESTABLI SHVENT, OR ANY AGENT, SERVANT, EMPLOYEE,
LESSEE, CONSI GNEE, OFFI CER, DI RECTOR, FRANCHI SEE OR | NDEPENDENT CONTRAC-
TOR OF SUCH OWMNER OR PROPRI ETOR;

(E) "PERSON' MEANS ANY | NDI VI DUAL OR | NDI VI DUALS, | NCLUDI NG AN AGENT,
SERVANT OR EMPLOYEE OF A MERCHANT WHERE THE FACTS OF THE SITUATION SO
REQUI RE;

(F) "CONCEAL" MEANS TO CONCEAL MERCHANDI SE SO THAT, ALTHOUGH THERE MAY
BE SOVE NOTICE OF ITS PRESENCE, |IT IS NOT VISIBLE THROUGH ORDI NARY
OBSERVATI ON;

(G "FULL RETAIL VALUE'" MEANS THE MERCHANT'S STATED OR ADVERTI SED
PRI CE OF THE MERCHANDI SE;

(H "PREM SES OF A STORE OR RETAI L MERCANTI LE ESTABLI SHVENT" MEANS AND
| NCLUDES BUT IS NOT LIMTED TO, THE RETAI L MERCANTI LE ESTABLI SHVENT; ANY
COWON USE AREAS | N SHOPPI NG CENTERS AND ALL PARKI NG AREAS SET ASI DE BY
A MERCHANT OR ON BEHALF OF A MERCHANT FOR THE PARKING OF VEH CLES FOR
THE CONVENI ENCE OF THE PATRONS OF SUCH RETAI L MERCANTI LE ESTABLI SHVENT;

(1) "UNDER-RING' MEANS TO CAUSE THE CASH REGQ STER OR OTHER SALE
RECORDI NG DEVI CE TO REFLECT LESS THAN THE FULL RETAIL VALUE OF THE
MERCHANDI SE;

(J) "ANTI-SHOPLI FTING OR | NVENTORY CONTROL DEVI CE COUNTERMEASURE"
MEANS ANY | TEM OR DEVI CE WHI CH | S DESI GNED, MANUFACTURED, MODI FI ED, OR
ALTERED TO DEFEAT ANY ANTI - SHOPLI FTI NG OR | NVENTORY CONTROL DEVI CE; AND
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(K) "ORGANI ZED RETAIL THEFT ENTERPRI SE" MEANS ANY ASSOCI ATION OF TWD
OR MORE PERSONS VWHO ENGAGE | N THE CONDUCT OF OR ARE ASSCCI ATED FOR THE
PURPCSE OF EFFECTUATI NG THE TRANSFER OR SALE OF SHOPLI FTED MERCHANDI SE.

2. SHOPLI FTI NG  SHOPLI FTI NG SHALL CONSI ST OF ANY ONE OR MORE OF THE
FOLLOW NG ACTS:

(A) FOR ANY PERSON PURPOSELY TO TAKE POSSESSI ON OF, CARRY AWAY, TRANS-
FER OR CAUSE TO BE CARRIED AVAY OR TRANSFERRED, ANY MERCHANDI SE
DI SPLAYED, HELD, STORED OR OFFERED FOR SALE BY ANY STORE OR OTHER RETAI L
MERCANT| LE ESTABLI SHVENT W TH THE | NTENTI ON OF DEPRI VI NG THE MERCHANT OF
THE POSSESSION, USE OR BENEFI T OF SUCH MERCHANDI SE OR CONVERTI NG THE
SAME TO THE USE OF SUCH PERSON W THOUT PAYI NG TO THE MERCHANT THE FULL
RETAI L VALUE THEREGCF;

(B) FOR ANY PERSON PURPCSELY TO CONCEAL UPON HI'S OR HER PERSON OR
OTHERW SE ANY MERCHANDI SE OFFERED FOR SALE BY ANY STORE OR OTHER RETAIL
MERCANT| LE ESTABLI SHVENT W TH THE | NTENTI ON OF DEPRI VI NG THE MERCHANT OF
THE PROCESSES, USE OR BENEFI T OF SUCH MERCHANDI SE OR CONVERTI NG THE SAME
TO THE USE OF SUCH PERSON W THOUT PAYI NG TO THE MERCHANT THE VALUE THER-
ECF;

(O FOR ANY PERSON PURPCSELY TO ALTER, TRANSFER OR REMOVE ANY LABEL,
PRI CE TAG OR MARKI NG | NDI CI A OF VALUE OR ANY OTHER MARKI NGS WHICH AID I N
DETERM NI NG VALUE AFFI XED TO ANY MERCHANDI SE DI SPLAYED, HELD, STORED OR
OFFERED FOR SALE BY ANY STORE OR OTHER RETAI L MERCANTI LE ESTABLI SHVENT
AND TO ATTEMPT TO PURCHASE SUCH MERCHANDI SE PERSONALLY OR |IN CONSORT
WTH ANOTHER AT LESS THAN THE FULL RETAIL VALUE W TH THE | NTENTI ON OF
DEPRI VI NG THE MERCHANT COF ALL OR SOMVE PART OF THE VALUE THERECF;

(D) FOR ANY PERSON PURPOSELY TO TRANSFER ANY NMERCHANDI SE DI SPLAYED,
HELD, STORED OR OFFERED FOR SALE BY ANY STORE OR OTHER RETAI L MERCANTI LE
ESTABLI SHVENT FROM THE CONTAINER IN OR ON WH CH THE SAME SHALL BE
DI SPLAYED TO ANY OTHER CONTAI NER W TH | NTENT TO DEPRI VE THE MERCHANT OF
ALL OR SOVE PART OF THE RETAIL VALUE THERECF;

(E) FOR ANY PERSON PURPCSELY TO UNDER-RING WTH THE | NTENTI ON OF
DEPRI VI NG THE MERCHANT OF THE FULL RETAI L VALUE THEREOF; AND

(F) FOR ANY PERSON PURPOSELY TO REMOVE A SHOPPI NG CART FROM THE PREM
ISES OF A STORE OR OTHER RETAI L MERCANTI LE ESTABLI SHVENT W THOUT THE
CONSENT OF THE MERCHANT G VEN AT THE TIME OF SUCH REMOVAL WTH THE
| NTENTI ON OF PERMANENTLY DEPRI VI NG THE MERCHANT OF THE POSSESSI ON, USE
OR BENEFI T OF SUCH CART.

3. GRADATI ON. (A) SHOPLI FTI NG CONSTI TUTES GRAND LARCENY I N THE SECOND
DEGREE | F:

(1) THE FULL RETAIL VALUE OF THE MERCHANDI SE | S FI FTY THOUSAND DOLLARS
OR MORE;, OR

(I'l1) THE OFFENSE 1S COWM TTED | N FURTHERANCE OF OR I N CONJUNCTI ON W TH
AN ORGAN ZED RETAIL THEFT ENTERPRI SE AND THE FULL RETAI L VALUE OF THE
MERCHANDI SE | S ONE THOUSAND DOLLARS OR MORE.

(B) SHOPLI FTI NG CONSTI TUTES GRAND LARCENY IN THE THI RD DEGREE | F:

(1) THE FULL RETAIL VALUE OF THE MERCHANDI SE | S AT LEAST THREE THOU
SAND DOLLARS BUT IS LESS THAN FI FTY THOUSAND DOLLARS; OR

(I'1) THE OFFENSE 1S COWM TTED | N FURTHERANCE OF OR I N CONJUNCTI ON W TH
AN ORGANI ZED RETAIL THEFT ENTERPRI SE AND THE FULL RETAI L VALUE OF THE
MERCHANDI SE | S LESS THAN ONE THOUSAND DOLLARS.

(C SHOPLI FTI NG CONSTI TUTES GRAND LARCENY IN THE FOURTH DEGREE | F THE
FULL RETAIL VALUE OF THE MERCHANDI SE | S AT LEAST A THOUSAND DOLLARS BUT
| S LESS THAN THREE THOUSAND DOLLARS.

(D) SHOPLI FTI NG CONSTI TUTES PETI T LARCENY |IF THE FULL RETAIL VALUE OF
THE MERCHANDI SE | S LESS THAN ONE THOUSAND DOLLARS.
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(E) THE VALUE OF THE MERCHANDI SE |NVOLVED IN A VIOLATION OF THI' S
SECTI ON MAY BE AGGREGATED | N DETERM NI NG THE GRADE OF THE OFFENSE WHERE
THE ACTS OR CONDUCT CONSTI TUTI NG A VI OLATI ON WERE COMM TTED PURSUANT TO
ONE SCHEME OR COURSE OF CONDUCT, WHETHER FROM THE SAME PERSON OR SEVERAL
PERSONS, OR WERE COMM TTED I N FURTHERANCE OF OR I N CONJUNCTI ON W TH AN
ORGANI ZED RETAI L THEFT ENTERPRI SE.

(F) ANY PERSON WHO POSSESSES OR USES ANY ANTI - SHOPLI FTI NG OR | NVENTORY
CONTROL DEVI CE COUNTERMEASURE W THI N ANY STORE OR OTHER RETAIL MERCAN-
TI LE ESTABLI SHVENT IS GUILTY OF A CLASS B M SDEMEANCR.

4. PRESUMPTI ONS. ANY PERSON PURPOSELY CONCEALI NG UNPURCHASED MERCHAN-
DI SE OF ANY STORE OR OTHER RETAI L MERCANTI LE ESTABLI SHVENT, EITHER ON
THE PREM SES OR QUTSIDE THE PREM SES OF SUCH STORE OR OTHER RETAI L
MERCANTI LE ESTABLI SHVENT, SHALL BE PRIMA FACIE PRESUMED TO HAVE SO
CONCEALED SUCH MERCHANDI SE W TH THE | NTENTI ON OF DEPRI VI NG THE MERCHANT
OF THE POSSESSI ON, USE OR BENEFI T OF SUCH MERCHANDI SE W THOUT PAYI NG THE
FULL RETAIL VALUE THERECF, AND THE FI NDI NG OF SUCH MERCHANDI SE CONCEALED
UPON THE PERSON OR AMONG THE BELONG NGS OF SUCH PERSON SHALL BE PRI MA
FACIE EVI DENCE OF PURPOSEFUL CONCEALMENT; AND | F SUCH PERSON CONCEALS,
OR CAUSES TO BE CONCEALED, SUCH MERCHANDI SE UPON THE PERSON OR AMONG THE
BELONG NGS OF ANOTHER, THE FI NDI NG OF THE SAME SHALL ALSO BE PRI MA FACI E
EVI DENCE OF W LLFUL CONCEALMENT ON THE PART OF THE PERSON SO CONCEALI NG
SUCH MERCHANDI SE.

5. APPREHENSI ON. (A) A LAW ENFORCEMENT OFFI CER, OR A SPECI AL OFFI CER,
OR A MERCHANT, WHO HAS PROBABLE CAUSE FOR BELI EVI NG THAT A PERSON HAS
W LLFULLY CONCEALED UNPURCHASED MERCHANDI SE AND THAT HE OR SHE CAN
RECOVER THE MERCHANDI SE BY TAKI NG THE PERSON | NTO CUSTCODY, MAY, FOR THE
PURPOSE OF ATTEMPTI NG TO EFFECT RECOVERY THEREOF, TAKE THE PERSON | NTO
CUSTCDY AND DETAIN HIM OR HER | N A REASONABLE MANNER FOR NOT MORE THAN A
REASONABLE Tl ME, AND THE TAKI NG | NTO CUSTODY BY A LAW ENFORCEMENT  COFFI -
CER OR SPECI AL OFFI CER OR MERCHANT SHALL NOT RENDER SUCH PERSON CRI M -
NALLY OR CI VILLY LI ABLE I'N ANY MANNER OR TO ANY EXTENT WHATSCEVER

(B) ANY LAW ENFORCEMENT COFFI CER MAY ARREST W THOUT WARRANT ANY PERSON
HE OR SHE HAS PROBABLE CAUSE FOR BELI EVI NG HAS COWM TTED THE OFFENSE OF
SHOPLI FTI NG AS DEFINED IN THI' S SECTI ON.

(© A MERCHANT WHO CAUSES THE ARREST OF A PERSON FOR SHOPLI FTI NG, AS
PROVIDED FOR IN THI S SECTI ON, SHALL NOT BE CRI M NALLY OR CIVILLY LI ABLE
N ANY MANNER OR TO ANY EXTENT WHATSCEVER WHERE THE MERCHANT HAS PROBA-
BLE CAUSE FOR BELI EVI NG THAT THE PERSON ARRESTED COW TTED THE OFFENSE
OF SHOPLI FTI NG
S 155. 55 LEADER OF AN ORGANI ZED RETAI L THEFT ENTERPRI SE.

1. A PERSON | S A LEADER OF AN ORGANI ZED RETAI L THEFT ENTERPRISE | F HE
OR SHE CONSPI RES W TH OTHERS AS AN ORGANI ZER, SUPERVI SOR, FI NANCI ER OR
MANAGER, TO ENGACE FOR PRCOFI T I N A SCHEME OR COURSE OF CONDUCT TO EFFEC
TUATE THE TRANSFER OR SALE OF SHOPLI FTED MERCHANDI SE. LEADER OF ORGAN-
| ZED RETAIL THEFT ENTERPRI SE CONSTI TUTES LARCENY | N THE SECOND DEGREE.
NOTW THSTANDI NG THE PROVI SIONS OF SECTION 80.00 OF TH' S CHAPTER, THE
COURT MAY | MPCSE A FINE NOT TO EXCEED TWO HUNDRED FI FTY THOUSAND DOLLARS
OR FIVE TIMES THE RETAIL VALUE OF THE MERCHANDI SE SEI ZED AT THE TI ME OF
THE ARREST, WH CHEVER | S GREATER

2. NOTW THSTANDI NG THE PROVI SIONS OF SECTION 70.35 OF TH S CHAPTER, A
CONVI CTI ON OF LEADER OF AN ORGANI ZED RETAI L THEFT ENTERPRI SE SHALL NOT
MERGE W TH THE CONVI CTI ON FOR ANY OFFENSE WVHICH IS THE OBJECT OF THE
CONSPI RACY.  NOTHI NG CONTAINED IN THI' S SECTI ON SHALL PROH BI' T THE COURT
FROM | MPOSI NG AN EXTENDED TERM PURSUANT TO ARTI CLE SEVENTY OF TH S CHAP-
TER;, NOR SHALL THI S SECTI ON BE CONSTRUED I N ANY WAY TO PRECLUDE OR LIM T
THE PROSECUTI ON OR CONVI CTI ON OF ANY PERSON FOR CONSPI RACY UNDER ARTI CLE
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ONE HUNDRED FI VE OF THI S CHAPTER, OR ANY PROSECUTI ON OR CONVI CTI ON FOR
ANY OTHER OFFENSE.

3. I T SHALL NOT BE NECESSARY | N ANY PROSECUTI ON UNDER THI S SECTI ON FOR
THE STATE TO PROVE THAT ANY | NTENDED PROFI T WAS ACTUALLY REALI ZED. THE
TRI ER OF FACT MAY | NFER THAT A PARTI CULAR SCHEME OR COURSE OF CONDUCT
WAS UNDERTAKEN FOR PROFIT FROM ALL OF THE ATTENDI NG Cl RCUMSTANCES,
| NCLUDI NG BUT NOT LIMTED TO THE NUMBER OF PERSONS |INVOLVED IN THE
SCHEME OR COURSE OF CONDUCT, THE ACTOR'S NET WORTH AND HI S OR HER
EXPENDI TURES | N RELATION TO H'S OR HER LEG TI MATE SOURCES OF | NCOVE, THE
AMOUNT OF MERCHANDI SE | NVOLVED, OR THE AMOUNT OF CASH OR CURRENCY
| NVOLVED.

4. | T SHALL NOT BE A DEFENSE TO A PROSECUTI ON UNDER THI S SECTI ON THAT
ANY SHOPLI FTED MERCHANDI SE WAS BROUGHT | NTO OR TRANSPORTED I N THI S STATE
SOLELY FOR ULTI MATE DI STRI BUTI ON | N ANOTHER JURI SDI CTI ON; NOR SHALL IT
BE A DEFENSE THAT ANY PROFI T WAS | NTENDED TO BE MADE | N ANOTHER JURI S-
DI CTI ON.

S 3. Section 155.40 of the penal |aw, as anended by chapter 515 of the
| aws of 1986, is anended to read as foll ows:

S 155.40 Grand larceny in the second degree.

A person is guilty of grand |arceny in the second degree when he OR
SHE steal s property and when:

1. [The] THE value of the property exceeds fifty thousand doll ars;
[or]

2. [The] THE property, regardless of its nature and value, is obtained
by extortion commtted by instilling in the victima fear that the actor
or another person will (a) cause physical injury to some person in the
future, or (b) cause damage to property, or (c) use or abuse his OR HER
position as a public servant by engaging in conduct within or related to
his OR HER official duties, or by failing or refusing to perform an
official duty, in such manner as to affect sone person adversely; OR

3. THE PERSON IS A LEADER OF AN ORGANI ZED RETAI L THEFT ENTERPRI SE AS
PROVI DED | N SECTI ON 155.55 OF THI' S ARTI CLE.

Grand larceny in the second degree is a class C fel ony.

S 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw

PART B

Section 1. The penal |law is anended by adding a new section 70.16 to
read as foll ows:

S 70. 16 SENTENCES OF | MPRI SONMENT OR FINES FOR A PATTERN OF CRI'M NAL
OFFENSE.

1. DEFINITION OF PATTERN OF CRIM NAL OFFENSE. A "PATTERN OF CRI M NAL
OFFENSE" MEANS TWO OR MORE CRI M NAL OFFENSES ARE COWM TTED AND:

(A) ARE PART OF THE SAME PLAN, SCHEME OR ADVENTURE;

(B) ARE A SEQUENCE OF TWO OR MORE OF THE SAME CRIM NAL OFFENSES
COW TTED AND ARE NOT SEPARATED BY AN | NTERVAL OF MORE THAN THI RTY DAYS
BETWEEN THE FI RST AND SECOND OFFENSE, THE SECOND AND THI RD, AND SO ON;
OR

(© EACH PROCEEDS FROM OR POSSESSES AN ANTECEDENT ELEMENT OF A PRI OR
| NCI DENT OR PATTERN OF FRAUD, ROBBERY, BURGLARY, THEFT, |DENTITY THEFT,
RECEI PT OF STOLEN PROPERTY, FALSE PERSONATI NG, FALSE PRETENSES, OBTAI N
| NG PROPERTY BY TRI CK OR DECEPTION, USING A CREDIT CARD OR DEBIT CARD
W THOUT CONSENT, OR THE MAKI NG TRANSFERRI NG OR RECEI PT OF A FALSE OR
FRAUDULENT | DENTI FI CATI ON CARD.
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2. AUTHORI ZED SENTENCE. VWHEN THE COURT HAS FOUND THAT A PERSON HAS
ENGAGED IN A PATTERN OF CRIM NAL OFFENSES IN TWO OR MORE COUNTIES I N
THI S STATE OR WHO ATTEMPTED OR CONSPIRED WTH OTHERS TO ENGAGE IN A
PATTERN OF CRI M NAL OFFENSES, THE COURT NAY | MPCSE:

(A) A SENTENCE OF | MPRI SONMVENT | N THE DEPARTMENT OF CORRECTI ONS FOR A
TERM NOT EXCEEDI NG TWO YEARS;

(B) A SENTENCE OF | MPRI SONMENT IN THE COUNTY JAIL FOR A TERM NOT
EXCEEDI NG ONE YEAR;

(© A FINE IN AN AMOUNT NOT EXCEEDI NG TVENTY- FI VE THOUSAND DOLLARS; OR

(D) BOTH, A FINE IN AN AMOUNT NOT EXCEEDI NG TWENTY- FI VE THOUSAND
DOLLARS AND | MPRI SONIVENT.

SUCH PUNI SHVENT SHALL BE I N ADDI TI ON TO ANY PENALTY | MPCSED FOR ANY
OFFENSE | NVOLVED | N THE PATTERN OF CRI M NAL OFFENSES.

3. JURI SDI CTI ON AND VENUE. (A) A PERSON MAY BE PROSECUTED FOR CRI M NAL
ACTIONS W TH RESPECT TO EACH OF THE ALLEGED CRI M NAL OFFENSES | NCLUDED
WTH N A PATTERN OF CRIM NAL OFFENSES AS DEFI NED I N SUBDI VI SION ONE OCOF
THI'S SECTION, I N ANY COUNTY WHERE AT LEAST ONE ALLEGED CRI M NAL OFFENSE
HAS OCCURRED AND SUCH OFFENSE | S PART OF THE ALLEGED PATTERN COF CRI M NAL
ACTIVITY. ONE D STRICT COURT MAY POSSESS JURI SDI CTI ON OVER ALL CRI M NAL
OFFENSES, PERSONS AND PROPERTY THAT ARE PART OF, OR ARE DI RECTLY RELATED
TO, EACH OR ALL OF THE ALLEGED CRIM NAL OFFENSES FORM NG THE ALLEGED
PATTERN OF CRI M NAL OFFENSES.

(B) SUBDIVISION TWO OF TH S SECTI ON SHALL BE ENFORCED | N ANY COUNTY
VWHERE AT LEAST ONE ALLEGED CRIM NAL OFFENSE HAS OCCURRED AND SUCH
OFFENSE | S PART OF THE ALLEGED PATTERN OF CRI M NAL ACTI VI TY.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw

PART C

Section 1. Section 155.30 of the penal law is anmended by adding two
new subdi visions 1-a and 1-b to read as foll ows:

1-A. THE PROPERTY |S STOLEN FROM A RETAI L MERCANTI LE ESTABLI SHVENT AS
DEFI NED | N SECTI ON TWO HUNDRED SEVENTEEN OF THE GENERAL BUSI NESS LAW AND
THE AGGREGATED VALUE OF PRI CE TAGS, STICKER PRI CES, OR OTHERW SE ADVER-
TI SED RETAI L PRI CES OF SUCH PROPERTY EXCEEDS ONE THOUSAND DOLLARS; OR

1-B. THE PROPERTY |'S STOLEN BY ONE PERSON, OR BY TWO OR MORE PERSONS
WORKI NG | N ASSOCIATION, FROM ONE OR MORE THAN ONE RETAI L MERCANTI LE
ESTABLI SHVENT AS DEFI NED | N SECTI ON TWD HUNDRED SEVENTEEN OF THE GENERAL
BUSI NESS LAWW THIN A PERI OD OF TH RTY DAYS OR LESS BETWEEN THE FIRST
AND SECOND EPISCDE, THE SECOND AND THI RD EPI SODE, AND SO ON, AND THE
AGGREGATED VALUE OF PRI CE TAGS, STICKER PRI CES, OR OTHERW SE ADVERTI SED
RETAI L PRI CES OF SUCH PROPERTY EXCEEDS ONE THOUSAND DOLLARS; OR

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw

PART D

Section 1. Section 155.30 of the penal |aw is amended by addi ng a new
subdivision 14 to read as foll ows:

14. THE PROPERTY |'S STOLEN FROM A RETAI L MERCANTI LE ESTABLI SHVENT AND,
TO FACI LI TATE THE THEFT, THE PERSON LEAVES THE RETAI L MERCANTILE ESTAB-
LI SHVENT W TH SUCH PROPERTY BY USE OF A DESI GNATED EMERGENCY EXI T. FOR
THE PURPOSES OF THI'S SUBDI VI SI ON, THE TERM " RETAI L MERCANTI LE ESTABLI SH-
MENT" SHALL MEAN A PLACE WHERE GOODS, WARES OR MERCHANDI SE ARE OFFERED
TO THE PUBLI C FOR SALE.
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S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw

PART E

Section 1. Section 155.30 of the penal |aw is anmended by addi ng a new
subdi vision 15 to read as foll ows:

15. THE PROPERTY |'S TAKEN BY A PERSON WHO IS IN POSSESSION OF AN
ANTI - SECURI TY | TEM FOR THE PURPOSES OF THI' S SUBDI VI SI ON AN " ANTI - SECUR-
ITY ITEM | S DEFI NED AS AN | TEM DESI GNED FOR THE PURPOSE OF OVERCOM NG
DETECTI ON OF SECURI TY MARKI NGS OR ATTACHMENTS PLACED ON PROPERTY OFFERED
FOR SALE AT SUCH AN ESTABLI SHVENT

S 2. Section 170.47 of the penal |aw, as added by chapter 580 of the
| aws of 1983, is anended to read as foll ows:

S 170.47 Crim nal possession of an anti-security item

A person is quilty of crimnal possession of an anti-security item
when with intent to steal property at a retail nmercantile establishnent
as defined in article twelve-B of the general business |aw, he OR SHE
knowi ngl y possesses in such an establishnent an item designed for the
purpose of overcomng detection of security markings or attachnents
pl aced on property offered for sale at such an establishnent.

Crimnal possession of an anti-security itemis a class [B] A msde-
nmeanor .

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.

PART F

Section 1. The penal law is anmended by adding four new sections
165. 80, 165.81, 165.82 and 165.83 to read as foll ows:
S 165.80 DEFI NI TI ONS; APPLI CATION TO OFFENSES REGARDI NG RETAIL SALES
RECEI PTS AND UNI VERSAL PRODUCT CODE LABELS.
AS USED IN SECTIONS 165.81, 165.82 AND 165.83, THE FOLLOWN NG TERMS
HAVE THE FOLLOW NG MEANI NGS
1. THE TERM "RETAI L SALES RECEI PT" MEANS ANY HANDWRI TTEN OR MACHI NE OR
COVPUTER PRODUCED DOCUMENT AS PROPERLY | SSUED BY A RETAI LER TO ACKNOW.-
EDGE PAYMENT RECEI VED BY A CUSTOVER
2. THE TERM "UN FORM PRODUCT CODE LABEL" MEANS ANY BAR CODE OR OTHER
CODI NG SYSTEM DESI GNED TO BE READ BY COWUTER WH CH CONTAINS PRI CI NG
| NFORVMATI ON AND OTHER RELATED | NFORMATI ON USED BY A RETAI LER AND READ BY
A COWPUTER AT PO NT OF PURCHASE FOR PURPOSES OF ESTABLI SHI NG SALE PRI CE
O A GOOD.
S 165.81 RETAIL SALES RECElI PT OR UNI VERSAL PRODUCT CODE FRAUD IN THE
SECOND DEGREE
A PERSON 1S GQULTY OF RETAIL SALES RECElI PT OR UNI VERSAL PRODUCT CODE
FRAUD | N THE SECOND DEGREE WHEN, W TH I NTENT TO DECEIVE OR DEFRAUD A
PERSON OR PERSONS ENGAGED I N THE RETAIL SALE OF GOODS OR SERVI CES, HE OR
SHE USES, TRANSFERS, MAKES, ALTERS, COUNTERFEI TS OR REPRODUCES A RETAI L
SALES RECEI PT OR UNI VERSAL PRODUCT CODE KNOW NG SUCH TO BE COUNTERFEI T.
RETAI L SALES RECEI PT OR UNI VERSAL PRODUCT CODE FRAUD IN THE SECOND
DEGREE | S A CLASS A M SDEMEANOR
S 165.82 RETAIL SALES RECEIPT OR UN VERSAL PRODUCT CODE FRAUD I N THE
FI RST DEGREE
A PERSON | S GUILTY OF RETAIL SALES RECEI PT OR UNI VERSAL PRODUCT CODE
FRAUD IN THE FIRST DEGREE WHEN, W TH | NTENT TO DECElI VE OR DEFRAUD A
PERSON OR PERSONS ENGAGED I N THE RETAIL SALE OF GOODS OR SERVI CES, HE OR
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SHE USES, TRANSFERS, MAKES, ALTERS, COUNTERFEI TS OR REPRODUCES FI FTEEN
OR MORE RETAIL SALES RECEI PTS OR UNI VERSAL PRODUCT CODES OR COVBI NATI ON
THEREOF KNOW NG SUCH TO BE COUNTERFEI T.

RETAIL SALES RECEIPT OR UN VERSAL PRODUCT CODE FRAUD I N THE FI RST
DEGREE |'S A CLASS E FELONY.

S 165. 83 POSSESSI ON OF A FRAUDULENT RETAIL SALES RECEIPT OR UN VERSAL
PRODUCT CODE MANUFACTURI NG DEVI CE.

A PERSON IS GU LTY OF POSSESSI ON OF A FRAUDULENT RETAIL SALES RECEI PT
OR UNI VERSAL PRODUCT CODE MANUFACTURING DEVICE VWHEN, WTH [INTENT TO
DECEI VE OR DEFRAUD A PERSON OR PERSONS ENGAGED IN THE RETAIL SALE OF
GOODS OR SERVI CES, HE OR SHE POSSESSES A DEVI CE THAT MANUFACTURES FRAU
DULENT RETAI L SALES RECEI PTS OR UNI VERSAL PRODUCT CODE LABELS.

POSSESSI ON OF A FRAUDULENT RETAI L SALES RECEI PT OR UNI VERSAL PRODUCT
CODE MANUFACTURI NG DEVICE | S A CLASS E FELONY.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw

PART G

Section 1. Section 38 of the general business |aw, as added by chapter
282 of the laws of 1995, is anended to read as foll ows:

S 38. Prohibited sales. No itinerant vendor, except for A MANUFACTUR-
ER, an authorized manufacturer's representative, or authorized distribu-
tor, shall offer for sale any of the follow ng itens:

1. [Food nanufactured and packaged for sale for consunption by a child
under the age of two years; or

2. Drugs as defined in section three thousand three hundred two of the
public health |aw] BABY FOOD, WH CH SHALL | NCLUDE ANY FOOD MANUFACTURED
AND PACKAGED SPECI FI CALLY FOR CONSUMPTI ON BY A CHI LD UNDER TWD YEARS OF
AGE. THE TERM SHALL | NCLUDE | NFANT FORMULA;

2. NONPRESCRI PTI ON DRUGS, WH CH SHALL | NCLUDE ANY NON NARCOTI C MEDI -
CINE OR DRUG THAT MAY BE SOLD W THOUT A PRESCRI PTI ON. THE TERM SHALL
| NCLUDE ANY DRUGS COVMONLY KNOWN AS " OVER- THE- COUNTER DRUGS," HERBAL
PRODUCTS, DI ETARY SUPPLEMENTS, BOTANI CAL EXTRACTS, AND VI TAM NS AND
SUBSTANCES RECOGNI ZED AS DRUGS I N THE OFFI Cl AL UNI TED STATES PHARVACOPO
El A, OFFI Cl AL HOVEOPATHI C PHARMACOPCEI A OF THE UNI TED STATES, OR OFFI -
Cl AL NATI ONAL FORMULARY, OR ANY SUPPLEMENT TO SUCH PUBLI CATI ONS;

3. COSMETICS, WH CH SHALL MEAN MERCHANDI SE, OTHER THAN SCAP, BUT
| NCLUDI NG RAZOR BLADES, THAT IS I NTENDED TO BE RUBBED, POURED, SPRIN
KLED, OR SPRAYED ONTO, |INTRODUCED |INTO, OR OTHERW SE APPLI ED TO THE
HUMAN BODY OR ANY PART THERECF FOR CLEANSI NG BEAUTI FYI NG  PROMOTI NG
ATTRACTI VENESS, OR ALTERI NG THE APPEARANCE OF THE HUMAN BODY OR ANY PART
THEREOF; OR

4. BATTERIES, WH CH SHALL MEAN A DEVI CE CONSI STI NG OF ONE OR MORE
CELLS, EACH CELL CONSI STING OF A PCsSI TI VE ELECTRODE, A NEGATIVE ELEC
TRODE AND AN ELECTROLYTE, WHICH IS USED TO PROVI DE STORED ELECTRI CAL
PONER.

S 2. This act shall take effect immediately.

PART H

Section 1. The openi ng paragraph of section 155.30 of the penal |aw,
as anended by chapter 515 of the laws of 1986, is anmended to read as
fol | ows:

A person is guilty of grand larceny in the fourth degree when he OR
SHE steal s property OR FRAUDULENTLY OBTAI NS PROPERTY and when:
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S 2. Section 155.30 of the penal law is anmended by addi ng two new
subdi visions 12 and 13 to read as foll ows:

12. THE VALUE OF THE PROPERTY OR AGGREGATED VALUE EXCEEDS ONE THOUSAND
DOLLARS AND THE PERSON HAD THE | NTENT TO RESELL SUCH PROPERTY ON AN
ONLI NE MARKETPLACE.

FOR THE PURPCSES OF THI' S SUBDI VI SI ON AND SUBDI VI SI ON THI RTEEN OF THI' S
SECTI ON, "ONLI NE MARKETPLACE" SHALL MEAN AN | NTERNET SI TE USED TO FACI L-
| TATE THE SALE OF GOODS AND SERVI CES, | NCLUDI NG ANY | NTERNET SI TE USED
FOR AUCTI ONS THAT ARE OPERATED BY ANY BUYER, SELLER, OR THI RD PARTY
| NTERMEDI ARY.

13. THE PERSON SELLS, ATTEMPTS TO SELL, OR POSSESSES STOLEN OR FRAUDU
LENTLY OBTAINED PROPERTY W TH AN | NTENT TO RESELL SUCH PROPERTY ON AN
ONLI NE MARKETPLACE, AND SUCH PERSON KNEW OR SHOULD HAVE KNOWN THAT SUCH
PROPERTY WAS STCLEN

S 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw

S 3. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
i nvalid provisions had not been included herein.

S 4. This act shall take effect inmediately provided, however, that
the applicable effective dates of Parts A through H of this act shall be
as specifically set forth in the last section of such Parts.



