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STATE OF NEW YORK

1140
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A LENTCL -- read once and referred to the Commttee
on Codes

AN ACT to amend the penal law, in relation to the comm ssion of certain
weapons of fenses on school grounds

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 265.00 of the penal |aw is anmended by addi ng a new
subdi vision 24 to read as foll ows:

24. "SCHOOL GROUNDS" MEANS (A) ANY AREA IN, ON OR WTHI N ANY BUI LDI NG
STRUCTURE, ATHLETI C PLAYI NG FI ELD, PLAYGROUND OR LAND CONTAINED W THI N
THE REAL PROPERTY BOUNDARY LINE OF A PUBLI C OR PRI VATE ELEMENTARY, PARO-
CHI AL, | NTERMVEDI ATE, JUNI OR HI GH, VOCATI ONAL, OR HI GH SCHOOL, OR (B) ANY
AREA ACCESSIBLE TO THE PUBLI C LOCATED W THI N ONE THOUSAND FEET OF THE
REAL PROPERTY BOUNDARY LI NE COVPRI SI NG ANY SUCH SCHOOL OR ANY PARKED
AUTOMOBI LE OR OTHER PARKED VEHI CLE LOCATED W THI N ONE THOUSAND FEET OF
THE REAL PROPERTY BOUNDARY LI NE COWPRI SING ANY SUCH SCHOOL. FOR THE
PURPCSES OF THI'S SECTI ON AN "AREA ACCESSI BLE TO THE PUBLI C' SHALL MEAN
S| DEWALKS, STREETS, PARKI NG LOTS, PARKS, PLAYGROUNDS, STORES AND RESTAU
RANTS.

S 2. Section 265.02 of the penal |aw is anmended by addi ng a new subdi -
vision 9 to read as foll ows:

(9) HE OR SHE COWM TS THE CRI ME OF CRI M NAL POSSESSI ON OF A WEAPON | N
THE FOURTH DEGREE AS DEFI NED I N SECTI ON 265.01 OF THI S ARTI CLE AND SUCH
CRI ME TAKES PLACE UPON SCHOCOL GROUNDS

S 3. Section 265.03 of the penal |aw, as anended by chapter 742 of the
| aws of 2006, subdivisions 1 and 3 as amended by chapter 745 of the | aws
of 2006, is anended to read as foll ows:

S 265.03 Crim nal possession of a weapon in the second degree.

A person is guilty of crimnal possession of a weapon in the second

degr ee when:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) with intent to use the sane unlawfully against another, such
per son:

(a) possesses a machi ne-gun; or

(b) possesses a | oaded firearm or

(c) possesses a disguised gun; or

(D) COW TS THE CRIME OF CRIM NAL POSSESSI ON OF A V\EAPON I N THE THI RD
DEGREE AS DEFI NED I N SUBDI VI SION ONE, TWO, THREE, FIVE, SIX, SEVEN, OR
EIGHT OF SECTION 265.02 OF TH'S ARTI CLE AND SUCH CRI ME TAKES PLACE ON
SCHOOL GROUNDS; OR

(2) such person possesses five or nore firearns; or

(3) such person possesses any |oaded firearm Such possession shal
not, except as provided in subdivision one or seven of section 265.02 of
this article, constitute a violation of this subdivision if such
possessi on takes place in such person's hone or place of business.

Crim nal possession of a weapon in the second degree is a class C
f el ony.

S 4. Section 265.04 of the penal |aw, as anended by chapter 764 of the
| aws of 2005, is anended to read as foll ows:
S 265.04 Crim nal possession of a weapon in the first degree.

A person is qguilty of crimnal possession of a weapon in the first
degree when such person:

(1) possesses any expl osive substance with intent to use the sane
unl awful Iy agai nst the person or property of another; or

(2) possesses ten or nore firearnms[.]; OR

(3) COWM TS THE CRI ME OF CRI M NAL POSSESSI ON OF A WEAPON I N THE SECOND
DEGREE AS DEFINED IN SUBDI VI SI ON ONE OF SECTI ON 265.03 OF THI S ARTI CLE
AND SUCH CRI ME TAKES PLACE ON SCHOOL GROUNDS

Crimnal possession of a weapon in the first degree is a class B fel o-

ny.

S 5. Section 265.12 of the penal |aw, as anended by chapter 764 of the
| aws of 2005, is anended to read as foll ows:
S 265.12 Crimnal sale of a firearmin the second degree.

A person is guilty of crimnal sale of a firearmin the second degree
when such person

(1) wunlawfully sells, exchanges, gives or disposes of to another five
or nore firearns; or

(2) unlawmfully sells, exchanges, gives or disposes of to another
person or persons a total of five or nore firearns in a period of not
nore than one year[.]; OR

(3) COWMTS THE CRIME OF CRRM NAL SALE OF A FIREARM IN THE TH RD
DEGREE AS DEFINED | N SUBDI VISION ONE OR TWO OF SECTION 265.11 OF TH' S
ARTI CLE AND SUCH CRI ME TAKES PLACE ON SCHOOL GROUNDS

Crimnal sale of a firearmin the second degree is a class C fel ony.

S 6. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



