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STATE OF NEW YORK

1083
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A DESTITO -- read once and referred to the Comit -
tee on Econom c Devel opnent, Job Creation, Commerce and | ndustry

AN ACT to anend the econom c developnent law, in relation to the New
York state innovation investnent act; and to anend the tax law, in
relation to certain credits for eligible high-tech enterprises

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "New York state innovation investnent act".

S 2. Statenent of legislative findings and declaration. It is hereby
found and declared that the devel opnent of a high-tech industrial base
of busi nesses centered on the innovation, invention, and manufacture of

hi gh-tech devices and conponents wll contribute favorably to the
state's econom c sustenance and devel opnent. It is the public policy of
the state to offer special incentives and assistance that will pronote

t he devel opnent of new hi gh-tech busi nesses, the expansion of existing
hi gh-tech businesses and to do so w thout encouragi ng the rel ocation of
busi ness investnment fromother areas of the state.
S 3. The econoni ¢ devel opnent |law is anended by adding a new article
18 to read as foll ows:
ARTI CLE 18
NEW YORK STATE | NNOVATI ON | NVESTMENT ACT
SECTI ON 400. DEFI NI Tl ONS.
401. | NNOVATI ON TECHNOLOGY | NVESTMENT PROGRAM
402. RESPONSI BI LI TI ES OF THE COW SSI ONER
S 400. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG WORDS AND
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS THE CONTEXT SHALL | NDI -
CATE ANOTHER OR DI FFERENT MEANI NG OR | NTENT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD01848- 02- 1
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(A) "APPLI CANT" SHALL MEAN THE HI GH TECH ENTERPRI SE SEEKI NG APPROVAL
AS AN ELI A BLE H GH TECH ENTERPRI SE TO RECEI VE THE BENEFI TS PURSUANT TO
TH S ARTI CLE.

(B) "COW SSI ONER' SHALL MEAN THE COWM SSI ONER OF ECONOM C DEVELOP-

NT

(C) "H G+ TECH ENTERPRI SE' SHALL MEAN AN ENTERPRI SE WHICH |S ENGAGED
I N THE DEVELOPMENT OR MANUFACTURI NG OF COMPUTER CHI PS OR NANOELECTRONI CS
OR PHOTOVOLTAI CS.

(D) "ELIG BLE H G+ TECH ENTERPRI SE' SHALL MEAN A HI G+ TECH ENTERPRI SE
WHI CH | S APPROVED BY THE COMM SSI ONER PURSUANT TO THE PROVI SIONS OF THI S
ARTI CLE AND WHI CH | NVESTS | N TANG BLE PERSONAL PROPERTY AND OTHER TANG -
BLE PROPERTY, | NCLUDI NG BUI LDI NGS AND STRUCTURAL COVPONENTS OF BUI LDI NGS
AND CAPI TAL EQUI PMENT, DESCRI BED | N SUBPARAGRAPHS (1), (11), (111), AND
CLAUSE (A) OR (C) OF SUBPARAGRAPH (V) OF PARAGRAPH (B) OF SUBDI VI SI ON
TWELVE- B OF SECTI ON TWO HUNDRED TEN OF THE TAX LAW OR AS DESCRI BED IN
SUBPARAGRAPHS (A), (B), (C), AND CLAUSE (1) OR (II1) OF SUBPARAGRAPH (E)
OF PARAGRAPH TWD OF SUBSECTI ON (J) OF SECTI ON SI X HUNDRED SI X OF THE TAX
LAW THE BASIS OF WH CH FOR FEDERAL | NCOVE TAX PURPCSES WLL EQUAL OR
EXCEED TEN M LLI ON DOLLARS.

(E) "EFFECTI VE DATE" SHALL MEAN THE DATE WHICH IS THE LATER OF THE
DATE OF THE APPLI CATI ON TO THE COWM SSI ONER BY THE H GH TECH ENTERPRI SE,
OR THE DATE BY WHICH THE HI GH TECH ENTERPRI SE HAS PLACED | N SERVI CE
TANG BLE PERSONAL PROPERTY AND OTHER TANG BLE PROPERTY AS SET FORTH IN
SUBDIVISION (D) OF THI'S SECTION, THE BASIS OF WHI CH FOR FEDERAL | NCOVE
TAX PURPOSES W LL EQUAL OR EXCEED TEN M LLI ON DOLLARS.

S 401. | NNOVATI ON TECHNOLOGY | NVESTMENT PROGRAM (A) THERE |S HEREBY
CREATED | N THE DEPARTMENT AN | NNOVATI ON TECHNOLOGY | NVESTMENT PROGRAM TO
CREATE ECONOM C | NCENTI VES FOR THE DEVELOPMENT OF HI GH TECH ENTERPRI SES
| NCLUDI NG THOSE ENTERPRI SES WHI CH ARE ENGAGED IN THE DEVELOPMENT OR
MANUFACTURI NG OF COWPUTER CHIPS, NANOELECTRONI CS OR PHOTOVOLTAI CS. A
BUSI NESS WHI CH | S DESI GNATED BY THE COWMM SSI ONER AS A H GH TECH ENTER-
PRISE PURSUANT TO TH'S ARTICLE AND WH CH PLACES | N SERVI CE TANG BLE
PERSONAL PROPERTY | NCLUDI NG BUI LDI NGS AND CAPI TAL EQUI PMENT W TH BASI S
IN AN AMOUNT EQUAL TO OR EXCEEDI NG TEN M LLI ON DOLLARS SHALL BE ELI G BLE
FOR SPECIFIED TAX BENEFITS RELATING TO REAL PROPERTY TAXES, TAX
REDUCTI ON CREDI TS, | NVESTMENT CREDI TS, EMPLOYMENT | NCENTI VE CREDI TS AND
WAGE TAX CREDI TS AS SET FORTH I N THE TAX LAW

(B) DEFINITIONS. (1) THE TERM "BUSI NESS TAX BENEFI T PERI OD' SHALL MEAN
THE TEN TAXABLE YEARS STARTI NG W TH THE TAXABLE YEAR | N W CH THE BUSI -
NESS ENTERPRI SE' S BENEFI T PERI OD COMMENCEMENT DATE OCCURS, BUT ONLY W TH
RESPECT TO EACH OF SUCH BUSI NESS TAX BENEFI T PERI OD YEARS FOR WH CH THE
EMPLOYMENT TEST IS MET.

(2) THE TERM "BENEFI T PERI OD COMMENCEMENT DATE' SHALL MEAN THE DATE
WHEN PROPERTY CONSTI TUTI NG THE PROJECT |'S FI RST PLACED | N SERVI CE.

(3) THE TERM "LOCATI ONS OF | TS OPERATIONS IDENTIFIED TO THE COW S-
SIONER | N I TS APPLI CATI ON TO BE TREATED AS AN ELI G BLE HI G+ TECH ENTER-
PRI SE' SHALL MEAN THE LOCATI ON OR LOCATI ONS THAT THE H GH TECH ENTER-
PRI SE | DENTI FI ED TO THE COWMM SSI ONER | N | TS APPLI CATI ON TO BE TREATED AS
AN ELIG BLE H GHTECH ENTERPRISE UNDER SECTI ON FOUR HUNDRED OF THI S
ARTI| CLE.

(C) FOR THE PURPCSE OF DETERM NI NG ELI G BILITY FOR CERTAIN BENEFI TS
UNDER THI S ARTI CLE AND THE CORRESPONDI NG TAX LAW PROVI SI ONS, THE FOLLOW
ING PROVI SI ONS AND DEFI NI TI ONS SHALL APPLY AND SHALL BE UTI LI ZED BY THE
COWM SSI ONER OF TAXATI ON AND FI NANCE TO DETERM NE SUCH ELI G BI LI TY:

(1) THE EMPLOYMENT TEST SHALL BE MET W TH RESPECT TO A TAXABLE YEAR | F
THE BUSI NESS ENTERPRI SE'S EMPLOYMENT NUMBER AT LOCATIONS OF |ITS OPER
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ATIONS I DENTIFIED TO THE COW SSI ONER | N I TS APPLI CATI ON TO BE TREATED
AS AN ELI A BLE H G4 TECH ENTERPRI SE FOR SUCH TAXABLE YEAR EQUALS OR
EXCEEDS | TS EMPLOYMENT NUMBER | N SUCH LOCATI ONS FOR THE BASE PERI OD.

(2) THE TERM "BASE PERI OD' MEANS THE FI VE TAXABLE YEARS | MMVEDI ATELY
PRECEDI NG THE TEST YEAR | F THE H G4 TECH ENTERPRI SE HAS FEWER THAN
FIVE SUCH YEARS, THEN THE TERM " BASE PERI OD' MEANS SUCH SMALLER SET OF
YEARS.

(3) THE TERM "TEST YEAR' MEANS THE LAST TAXABLE YEAR OF THE H GH TECH
ENTERPRI SE ENDI NG BEFORE THE TEST DATE. |F A H G4 TECH ENTERPRI SE DCES
NOT HAVE A TAXABLE YEAR THAT ENDS ON OR BEFORE THE TEST DATE, SUCH
ENTERPRI SE SHALL BE DEEMED TO HAVE A TEST YEAR VWH CH SHALL BE EI THER THE
LAST CALENDAR YEAR ENDI NG ON OR BEFORE | TS TEST DATE, OR | F SUCH ENTER-
PRI SE HAS AS | TS TAXABLE YEAR A FI SCAL YEAR, THE LAST SUCH FI SCAL YEAR
ENDING ON OR BEFORE | TS TEST DATE, WHETHER OR NOT SUCH ENTERPRI SE I N
FACT HAD A TAXABLE YEAR DURI NG THAT PERI CD.

(4) THE TERM "TEST DATE" MEANS THE DATE ON WHI CH THE HI G+ TECH ENTER-
PRISE FILED |ITS SUBM SSION AS AN ELI G BLE H G+ TECH ENTERPRI SE TO THE
COW SSI ONER.

(5) THE TERM "TAXABLE YEAR' MEANS THE TAXABLE YEAR OF THE H GH TECH
ENTERPRI SE  UNDER  SECTION  ONE HUNDRED ElIGHTY-THREE, ONE HUNDRED
El GHTY- FOUR, ONE HUNDRED EI GHATY-FIVE OR FORVER SECTION ONE HUNDRED
El GHTY-SI X OF ARTI CLE NI NE, OR UNDER ARTI CLE NI NE-A OR TVENTY- TWO OF THE
TAX LAW

(6) THE TERM "NET NEW EMPLOYEES' SHALL MEAN THE EXCESS OF THE EMPLOY-
MENT NUMBER OF THE ELI G BLE H G+ TECH ENTERPRI SE FOR THE TAXABLE YEAR AT
THE LOCATI ONS OF | TS OPERATI ONS | DENTI FI ED TO THE COMM SSIONER IN ITS
APPLI CATION TO BE TREATED AS AN ELI G BLE H GH TECH ENTERPRI SE, OVER THE
EMPLOYMENT NUMBER OF THE ELI G BLE H GH TECH ENTERPRI SE AT SUCH LOCATI ONS
FOR THE BASE PERI OD.

(7) THE TERM "EMPLOYMENT NUMBER' SHALL MEAN THE AVERAGE NUMBER OF
| NDI VI DUALS, EXCLUDI NG GENERAL EXECUTIVE OFFICERS (IN THE CASE OF A
CORPORATI ON) EMPLOYED FULL- TI ME BY THE ENTERPRI SE FOR AT LEAST ONE- HALF
OF THE TAXABLE YEAR SUCH NUMBER SHALL BE COVPUTED BY DETERM NI NG THE
NUMBER OF SUCH | NDI VI DUALS EMPLOYED BY THE TAXPAYER ON THE THI RTY- FI RST
DAY OF MARCH, THE THI RTI ETH DAY OF JUNE, THE THI RTI ETH DAY OF SEPTEMBER
AND THE THI RTY- FI RST DAY OF DECEMBER DURI NG THE APPLI CABLE TAXABLE YEAR,
ADDI NG TOGETHER THE NUMBER OF SUCH | ND VIDUALS DETERM NED TO BE SO
EMPLOYED ON EACH OF SUCH DATES AND DI VI DI NG THE SUM SO OBTAI NED BY THE
NUMBER OF SUCH DATES OCCURRI NG W THI N SUCH APPL| CABLE TAXABLE YEAR. SUCH
NUVBER SHALL NOT | NCLUDE | NDI VI DUALS EMPLOYED WTHIN THE STATE WTHI N
THE | MVEDI ATELY PRECEDI NG SI XTY MONTHS BY A RELATED PERSON TO THE ELI G -
BLE H G4+ TECH ENTERPRISE, AS SUCH TERM " RELATED PERSON' | S DEFINED I N
SUBPARAGRAPH (C) OF PARAGRAPH THREE OF SUBSECTION (B) OF SECTION FOUR
HUNDRED SI XTY-FIVE OF THE FEDERAL | NTERNAL REVENUE CODE. FOR THI S
PURPOSE, A "RELATED PERSON' SHALL | NCLUDE AN ENTITY VWH CH WOULD HAVE
QUALI FIED AS A "RELATED PERSON' TO THE ELI A BLE H GH TECH ENTERPRI SE | F
| T HAD NOT BEEN DI SSOLVED, LI QUI DATED, MERGED W TH ANOTHER ENTITY OR
OTHERW SE CEASED TO EXI ST OR OPERATE.

(D) CESSATI ON OF STATUS. A H G+ TECH ENTERPRI SE SHALL CEASE TO BE AN
ELI G BLE H G4 TECH ENTERPRI SE ONLY | F | T CEASES TO MEET THE REQUI REMENTS
FOR SUCH TREATMENT UNDER SUBDI VI SION (D) OF SECTI ON FOUR HUNDRED OF THI' S
ARTI CLE. SUCH CESSATI ON OF STATUS SHALL BE EFFECTI VE AS OF THE DATE ON
VWH CH THE ELI @ BLE H G+ TECH ENTERPRI SE FAI LS TO MEET SUCH REQUI REMENTS.

S 402. RESPONSIBILITIES OF THE COW SSI ONER. THE COW SSI ONER SHALL
PROMULGATE REGULATI ONS:
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(A) REGARDI NG THE PROCESS FOR HI GH TECH ENTERPRI SES TO BE DESI GNATED
AS ELIABLE H G+ TECH ENTERPRI SES FOR PURPOSES OF THI S ARTI CLE. SUCH
REGULATI ONS SHALL NOT | MPOSE ANY ADDI TI ONAL CONSI DERATI ONS FOR TREATMENT
AS AN ELI G BLE H GH TECH ENTERPRI SE OTHER THAN REQUI RING THE APPLI CANT
TO SUBM T DOCUMENTATI ON THAT | T WLL SATI SFY THE CONDI TI ONS SET FORTH I N
SUBDIVISION (D) OF SECTION FOUR HUNDRED OF THI' S ARTICLE AND SHALL
REQUI RE THE APPLI CANT TO | DENTI FY THE LOCATI ON OR LOCATI ONS THAT WLL BE
THE SI TUS OF THE | NVESTMENT UNDER SUCH SUBDI VI SI ON;

(B) I N CONSULTATION WTH THE COW SSI ONER OF THE STATE DEPARTMENT OF
TAXATI ON  AND FI NANCE, GOVERNI NG THE PROCEDURE AND NECESSARY FORMS FOR
TAXPAYERS ENTI TLED TO THE TAX CREDI TS AS ELI G BLE H G+ TECH ENTERPRI SES
TO RECEI VE SUCH CREDI TS; AND

(© | N CONSULTATION W TH THE COW SSI ONER OF LABOR, FOR PROGRAM EVALU
ATION AND COORDI NATE | MPLEMENTATI ON OF AN EVALUATI ON SYSTEM WHICH IS
CAPABLE OF COWPI LI NG AND ANALYZI NG ACCURATE AND CONSI STENT | NFORMATI ON
NECESSARY FOR AN ASSESSMENT OF WHETHER STATUTORY OBJECTI VES AND CRI TERI A
ARE BEI NG MET; AND

THE FAI LURE OF THE COWM SSI ONER TO PROMULGATE THE REGULATI ONS REQUI RED
IN THI'S SECTION SHALL NOT PREVENT A TAXPAYER QUALI FI ED AS AN ELI d BLE
H GH TECH ENTERPRI SE FROM CLAI M NG AND RECEI VI NG THE TAX CREDI TS WH CH
| T IS ENTI TLED TO UNDER THE RELEVANT PROVI SI ONS OF THE TAX LAW

S 4. The tax law is anended by addi ng four new sections 36, 37, 38 and
39 to read as follows:

S 36. | NNOVATION TECHNOLOGY CREDIT FOR REAL PROPERTY TAXES. (A
ALLOMNCE OF CREDIT. A TAXPAYER VHICH | S AN ELI G BLE H G+ TECH ENTER-
PRISE, AS DEFINED IN SUBDIVISION (D) OF SECTION FOUR HUNDRED OF THE
ECONOM C DEVELOPMENT LAW OR WHICH IS A SCLE PROPRI ETOR OF AN ELIdBLE
H GH TECH ENTERPRISE OR A MEMBER OF A PARTNERSHI P WHICH IS AN ELI A BLE
H GH TECH ENTERPRI SE, AND WHICH IS SUBJECT TO TAX UNDER ARTICLE NI NE-A
OR TVENTY-TWO OF TH S CHAPTER, SHALL BE ALLOAED A CREDI T AGAI NST SUCH
TAX, PURSUANT TO THE PROVI SI ONS REFERENCED IN SUBDIVISION (F) OF TH'S
SECTI ON, FOR ELId BLE REAL PROPERTY TAXES FOR | TS BUSI NESS TAX BENEFI T
PERI OD.

(B) AMOUNT OF CREDIT. AN ELI d BLE H G+ TECH ENTERPRI SE SHALL BE ENTI -
TLED TO RECEIVE A CREDI T EQUAL TO THE GREATER OF: (1) THE PRODUCT (OR
PRO RATA SHARE OF THE PRODUCT, |IN THE CASE OF A MEMBER OF A PARTNERSH P)
OF TWENTY- FI VE PERCENT OF THE TOTAL WAGES, HEALTH BENEFI TS AND RETI RE-
MENT BENEFI TS PAID TO OR ON BEHALF OF NET NEW EMPLOYEES DURI NG THE TAXA-
BLE VYEAR, PROVIDED HOWEVER, THAT THE TOTAL AMOUNT OF THE CREDI T SHALL
NOT EXCEED TEN THOUSAND DOLLARS FOR EACH SUCH EMPLOYEE, OR

(2) THE PRODUCT OF (A) TEN PERCENT OF THE GREATER OF (I) THE COST OR
OTHER BASI S FOR FEDERAL | NCOVE TAX PURPOSES OF REAL PROPERTY, | NCLUDI NG
BUI LDI NGS AND STRUCTURAL COVPONENTS OF BUI LDI NGS AND CAPI TAL EQUI PMENT,
OMED BY THE ELIGBLE H GH TECH ENTERPRI SE AT LOCATIONS OF | TS OPER-
ATI ONS | DENTI FI ED TO THE COW SSI ONER OF ECONOM C DEVELOPMENT AS DETER-
MNED ON THE EFFECTIVE DATE, AS DEFINED IN SUBDI VI SION (E) OF SECTI ON
FOUR HUNDRED OF THE ECONOM C DEVELOPMENT LAW OR (I1) THE COST OR OTHER
BASI S FOR FEDERAL | NCOVE TAX PURPOSES OF SUCH REAL PROPERTY DESCRI BED I N
CLAUSE (1) OF THI S SUBPARAGRAPH ON THE LAST DAY OF THE TAXABLE YEAR, AND
(B) THE GREATER OF (1) THE PERCENTAGE OF SUCH REAL PROPERTY DESCRI BED I N
CLAUSE (1) OF SUBPARAGRAPH (A) OF THI S PARAGRAPH WHI CH | S PHYSI CALLY
OCCUPI ED AND USED BY THE ELIG BLE H GH+ TECH ENTERPRISE, OR (II) THE
PERCENTAGE OF SUCH COST OR OTHER BASIS WHICH | S ATTRI BUTABLE TO THE
CONSTRUCTI ON, EXPANSI ON OR REHABI LI TATI ON OF SUCH PROPERTY, RATHER THAN
THE ACQUI SI TI ON OF SUCH REAL PROPERTY, BY THE ELI G BLE H GH TECH ENTER-
PRI SE.
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PROVI DED, HOWEVER, |F THE PERCENTAGE OF SUCH COST OR OIHER BASI S,
VH CH |S ATTRI BUTABLE TO THE CONSTRUCTI ON, EXPANSI ON OR REHABI LI TATI ON
OF SUCH REAL PROPERTY EQUALS OR EXCEEDS FI FTY PERCENT, THEN THE PERCENT-
AGE DESCRI BED I N CLAUSE (11) OF SUBPARAGRAPH (B) OF THI S PARAGRAPH SHALL
BE DEEMED TO BE ONE HUNDRED PERCENT. FOR PURPOSES OF COWPUTI NG TOTAL
WAGES, HEALTH BENEFI TS AND RETI REMENT BENEFI TS, WAGES, HEALTH BENEFITS
AND RETI REMENT BENEFI TS FOR EACH EVMPLOYEE | N EXCESS OF FORTY THOUSAND
DOLLARS SHALL BE EXCLUDED FROM SUCH COVPUTATI ON. PROVI DED FURTHER, THE
AMOUNT OF THE CREDIT MAY NOTI' EXCEED THE CREDI T AMOUNT SET FORTH I N
SUBDI VI SION (C) OF TH S SECTI ON.

(© ELIG BLE REAL PROPERTY TAXES. THE TERM "ELIG BLE REAL PROPERTY
TAXES" MEANS TAXES | MPOSED ON REAL PROPERTY VWH CH | S OAMNED BY THE ELI G -
BLE H G+ TECH ENTERPRI SE AT THE LOCATI ON OF | TS OPERATI ONS | DENTI FI ED TO
THE COMM SSIONER [N ITS APPLICATION TO BE TREATED AS AN ELI @ BLE
H GH TECH ENTERPRI SE, PROVI DED SUCH TAXES ARE PAID BY THE ELIA BLE
H G4+ TECH ENTERPRISE VWHICH |S THE OMNER OF THE REAL PROPERTY AND SUCH
TAXES BECOVE A LI EN ON THE REAL PROPERTY DURI NG THE TAXABLE YEAR [N
ADDI TI ON, "ELI G BLE REAL PROPERTY TAXES" SHALL | NCLUDE TAXES PAI D BY AN
ELI G BLE H G4 TECH ENTERPRI SE WVHICH | S A LESSEE OF REAL PROPERTY | F THE
FOLLOW NG CONDI TI ONS ARE SATI SFI ED:

(1) THE TAXES MUST BE PAI D BY THE LESSEE PURSUANT TO EXPLICI T REQUI RE-
MENTS I N A WRI TTEN LEASE,

(2) SUCH TAXES BECOVE A LIEN ON THE REAL PROPERTY DURI NG THE TAXABLE
YEAR AND

(3) THE LESSEE HAS MADE DI RECT PAYMENT OF SUCH TAXES TO THE TAXI NG
AUTHORI TY AND HAS RECEI VED A RECEI PT FOR SUCH PAYMENT OF TAXES FROM THE
TAXI NG AUTHORI TY. I N ADDI TION, THE TERM "ELI G BLE REAL PROPERTY TAXES"
I NCLUDES PAYMENTS I N LI EU OF TAXES MADE BY THE ELI G BLE H G+ TECH ENTER-
PRISE TO THE STATE, A MUN Cl PAL CORPORATI ON OR A PUBLI C BENEFI T CORPG
RATI ON PURSUANT TO A WRI TTEN AGREEMENT ENTERED | NTO BETWEEN THE ELI G BLE
H GH TECH ENTERPRI SE AND THE STATE, MJNI Cl PAL CORPORATION, OR PUBLIC
BENEFI T CORPCORATI ON.

(4) PROVI DED, HOWEVER, A PAYMENT IN LI EU OF TAXES MADE BY THE ELI G BLE
H G4 TECH ENTERPRI SE PURSUANT TO A WRI TTEN AGREEMENT SHALL NOT CONSTI -
TUTE ELI G BLE REAL PROPERTY TAXES I N ANY TAXABLE YEAR TO THE EXTENT THAT
SUCH PAYMENT EXCEEDS THE PRODUCT COF (A) THE ASSESSED VALUE OF THE PROP-
ERTY, AND (B) THE CURRENT TAX RATE WTHI N THE TAXI NG JURI SDI CTI ON I N
VWH CH SUCH PROPERTY | S LOCATED, AS MOST RECENTLY REPORTED TO THE COW S-
SI ONER BY THE SECRETARY OF THE STATE BOARD OF REAL PROPERTY SERVI CES, OR
H S OR HER DESI G\EE.

(D) CREDI T RECAPTURE. WHERE AN ELI G BLE H G+ TECH ENTERPRI SE'S ELI G -
BLE REAL PROPERTY TAXES WH CH WERE THE BASI S FOR THE ALLOMNCE OF THE
CREDI T PROVI DED FOR UNDER THI S SECTI ON ARE SUBSEQUENTLY REDUCED AS A
RESULT OF A FINAL ORDER I N ANY PROCEEDI NG UNDER ARTI CLE SEVEN OF THE
REAL PROPERTY TAX LAW OR OTHER PROVI SION OF LAW THE TAXPAYER SHALL ADD
BACK, IN THE TAXABLE YEAR IN WH CH SUCH FI NAL ORDER | S | SSUED, THE
EXCESS OF (1) THE AMOUNT OF CREDIT ORI G NALLY ALLOVWED FOR A TAXABLE YEAR
OVER (2) THE AMOUNT OF CREDI T DETERM NED BASED UPON THE REDUCED ELI G BLE
REAL PROPERTY TAXES. |F SUCH FI NAL ORDER REDUCES REAL PROPERTY TAXES FOR
MORE THAN ONE YEAR, THE TAXPAYER MJST DETERM NE HOW MJCH OF SUCH
REDUCTION |S ATTRI BUTABLE TO EACH YEAR COVERED BY SUCH FI NAL ORDER AND
CALCULATE THE AMOUNT OF CREDIT VHICH | S REQUI RED BY THI' S SUBDI VI SION TO
BE RECAPTURED FOR EACH YEAR BASED ON SUCH REDUCTI ON.

(E) REFUND. | F THE AMOUNT OF THE CREDI T ALLOAED UNDER THI S SECTI ON
FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE
EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
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REFUNDED | N ACCORDANCE W TH THE PROVI S| ONS OF SECTI ON S| X HUNDRED El GHT-
Y-SI X OF TH'S CHAPTER PROVI DED, HOAEVER THAT NO | NTEREST SHALL BE PAI D
THEREON.

(F) DEFI NI TI ONS AND CROSS- REFERENCES. FOR DEFI NI TI ONS OF TERVS USED I N
TH'S SECTION SEE SECTION TWD OF THI'S ARTI CLE. FOR APPLI CATI ON OF THE
CREDI T PROVI DED FOR IN THI'S SECTION, SEE THE FOLLONNG PROVISIONS OF
TH S CHAPTER

(1) ARTICLE 9-A: SECTI ON 210: SUBDI VI SI ON 27- A.

(2) ARTI CLE 22: SECTI ON 606: SUBSECTIONS (1) AND (BB-1).

S "37. | NNOVATION TECHNOLOGY TAX REDUCTI ON CREDIT. (A) ALLOMNCE OF
CREDI T. A TAXPAYER WHI CH |'S AN ELI G BLE HI G+ TECH ENTERPRI SE, OR WHI CH
IS A SOLE PROPRI ETOR OF AN ELI G BLE H GH TECH ENTERPRI SE OR A MEMBER OF
A PARTNERSHI P WHI CH 1S AN ELI G BLE HI GH TECH ENTERPRISE, AND WHICH 1S
SUBJECT TO TAX UNDER ARTI CLE NI NE-A OR TVENTY- TWD OF THI S CHAPTER, SHALL
BE ALLOWED A CREDI T AGAI NST SUCH TAX, PURSUANT TO THE PROVI S| ONS REFER-
ENCED IN SUBDIVISION (G OF TH'S SECTION, TO BE COVPUTED AS HEREI NAFTER
PROVI DED FOR | TS BUSI NESS TAX BENEFI T PERI OD.

(B) AMOUNT OF CREDIT. THE AMOUNT OF THE CREDI T SHALL BE THE PRODUCT OF
(1) THE BENEFIT PER OD FACTOR, (2) THE EMPLOYMENT | NCREASE FACTOR, (3)
THE LOCATI ON ALLOCATI ON FACTOR AND (4) THE TAX FACTOR

(C) BENEFI T PERI OD FACTOR. THE BENEFI T PERI OD FACTOR SHALL EQUAL 1.0
FOR EACH TAXABLE YEAR OF THE BUSI NESS TAX BENEFI T PERI OD.

(D) EMPLOYMENT | NCREASE FACTOR. (1) THE EMPLOYMENT | NCREASE FACTCR IS
THE AMOUNT, NOT TO EXCEED 1.0, WHI CH 1S THE GREATER OF:

(1) THE EXCESS OF THE ELIGBLE H G+ TECH ENTERPRISE'S EMPLOYMENT
NUVBER AT THE LOCATI ONS OF | TS OPERATI ONS | DENTI FI ED TO THE COWM SSI ONER
IN ITS APPLI CATION TO BE TREATED AS AN ELI G BLE H GH TECH ENTERPR! SE,
OVER THE ELI G BLE HI G+ TECH ENTERPRI SE' S TEST YEAR EMPLOYMENT NUMBER AT
SUCH LOCATION, DIVIDED BY SUCH TEST YEAR EMPLOYMENT NUMBER AT SUCH
LOCATI O\, OR

(11) THE EXCESS OF THE ELIGBLE H G+ TECH ENTERPRISE'S EMPLOYMENT
NUMBER IN SUCH LOCATIONS FOR THE TAXABLE YEAR OVER THE ELI G BLE
H GH TECH ENTERPRI SE' S TEST YEAR EMPLOYMENT NUMBER |N SUCH LOCATI ONS,
DI VI DED BY 100.

(2) FOR PURPOSES OF PARAGRAPH ONE OF THI'S SUBDI VI SI ON, WHERE THERE IS
AN EXCESS AS DESCRI BED IN SUCH PARAGRAPH, AND WHERE THE TEST YEAR
EMPLOYMENT NUMBER AS SUCH TERMS ARE DEFI NED | N SECTI ON FOUR HUNDRED ONE
OF THE ECONOM C DEVELOPMENT LAW IS ZERO, THEN THE EMPLOYMENT | NCREASE
FACTOR SHALL BE 1.0.

(E) LOCATION ALLOCATI ON FACTOR. THE LOCATI ON ALLOCATI ON FACTOR SHALL
BE THE PERCENTAGE REPRESENTING THE ELIGBLE H GH TECH ENTERPRI SE S
ECONOM C PRESENCE AT LOCATIONS OF |TS OPERATI ONS | DENTI FI ED TO THE
COWM SSI ONER OF ECONOM C DEVELOPMENT | N | TS APPLI CATI ON TO BE TREATED AS
AN ELI G BLE HI GH TECH ENTERPRI SE. THI S PERCENTAGE SHALL BE COMPUTED BY:

(1) ASCERTAI NI NG THE PERCENTAGE WHI CH THE AVERAGE VALUE OF THE ELIG -
BLE ~H GH TECH ENTERPRI SE' S REAL AND TANG BLE PERSONAL PROPERTY, WHETHER
OANED OR RENTED TO I T, AT LOCATI ONS OF | TS OPERATI ONS | DENTI FI ED TO THE
COWM SSI ONER OF ECONOM C DEVELOPMENT | N | TS APPLI CATI ON TO BE TREATED AS
AN ELIG BLE H GHTECH ENTERPRISE DURING THE PERI OD COVERED BY THE
TAXPAYER S REPORT OR RETURN BEARS TO THE AVERAGE VALUE OF THE ELI G BLE
H G4+ TECH ENTERPRISE'S REAL AND TANG BLE PERSONAL PROPERTY, WHETHER
OANED OR RENTED TO I T, W THI N THE STATE DURI NG SUCH PERI OD; AND

(2) ASCERTAI Nl NG THE PERCENTAGE OF THE TOTAL WAGES, SALARI ES AND OTHER
PERSONAL SERVI CE COMPENSATI ON, SI M LARLY COVPUTED, DURI NG SUCH PERI OD OF
EMPLOYEES, EXCEPT GENERAL EXECUTI VE OFFI CERS, OF THE ELI G BLE H GH TECH
ENTERPRI SE AT LOCATI ONS OF | TS OPERATI ONS | DENTI FI ED TO THE COWMM SSI ONER
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OF ECONOM C DEVELOPMENT I N I TS APPLI CATI ON TO BE TREATED AS AN ELI @ BLE
H GH TECH ENTERPRI SE, TO THE TOTAL WAGES, SALARIES AND OIHER PERSONAL
SERVI CE COVPENSATI ON, SIM LARLY COVPUTED, DURI NG SUCH PERI OD, OF ALL THE
ELIG BLE H G+ TECH ENTERPRISE'S EMPLOYEES WTH N THE STATE, EXCEPT
GENERAL EXECUTI VE OFFI CERS; AND

(3) ADDI NG TOGETHER THE PERCENTAGES SO DETERM NED AND DI VID NG THE
RESULT BY THE NUMBER OF PERCENTAGES. FOR PURPOSES OF ARTI CLE TWENTY- TWO
OF TH S CHAPTER, REFERENCES IN THI'S SUBDI VISION TO PROPERTY, WAGES,
SALARIES AND OTHER PERSONAL SERVI CE COVPENSATI ON SHALL BE DEEMED TO BE
REFERENCES TO SUCH | TEM5S CONNECTED W TH THE CONDUCT OF A BUSI NESS.

(F) TAX FACTOR (1) GENERAL. THE TAX FACTOR SHALL BE, IN THE CASE OF
ARTI CLE NI NE-A OF TH S CHAPTER, THE LARGER OF THE AMOUNTS OF TAX DETER-
M NED FOR THE TAXABLE YEAR UNDER PARAGRAPHS (A) AND (C) OF SuUBDI VI SI ON
ONE OF SECTI ON TWO HUNDRED TEN OF THI S CHAPTER. THE TAX FACTOR SHALL BE,
IN THE CASE OF ARTICLE TVENTY-TWO OF TH S CHAPTER, THE TAX DETERM NED
FOR THE TAXABLE YEAR UNDER SUBSECTI ONS (A) THROUGH (D) OF SECTION SIX
HUNDRED ONE OF THI S CHAPTER.

(2) SOLE PROPRIETORS, PARTNERS AND S CORPORATI ON SHAREHCOLDERS. (A)
WHERE THE TAXPAYER IS A SCLE PROPRI ETOR OF AN ELI G BLE H G4 TECH ENTER-
PRISE, THE TAXPAYER S TAX FACTOR SHALL BE THAT PORTI ON OF THE AMOUNT
DETERM NED | N PARAGRAPH ONE OF THI' S SUBDI VI SION WHI CH | S ATTRI BUTABLE TO
THE | NCOVE OF THE ELI G BLE H G+ TECH ENTERPRI SE. SUCH ATTRI BUTI ON SHALL
BE MADE | N ACCORDANCE W TH THE RATI O OF THE TAXPAYER S | NCOVE FROM THE
ELI G BLE H GH TECH ENTERPRI SE ALLOCATED W THI N THE STATE, ENTERI NG | NTO
NEW YORK ADJUSTED GRCSS | NCOVE, TO THE TAXPAYER S NEW YORK ADJUSTED
GRCSS | NCOVE, OR | N ACCORDANCE W TH SUCH OTHER METHODS AS THE COW S-
SIONER MAY PRESCRIBE AS PROVI DING AN APPORTI ONVENT WHI CH REASONABLY
REFLECTS THE PORTI ON OF THE TAXPAYER S TAX ATTRI BUTABLE TO THE | NCOVE OF
THE ELI G BLE H G4 TECH ENTERPRI SE. | N NO EVENT MAY THE RATIO SO DETER-
M NED EXCEED 1. 0.

(B)(l) WHERE THE TAXPAYER 1S A MEMBER OF A PARTNERSHI P WVHICH | S AN
ELI G BLE H G4 TECH ENTERPRI SE, THE TAXPAYER S TAX FACTOR SHALL BE THAT
PORTION OF THE AMOUNT DETERM NED | N PARAGRAPH ONE OF THI S SUBDI VI SI ON
VWH CH IS ATTRI BUTABLE TO THE | NCOVE OF THE PARTNERSHI P. SUCH ATTRI BUTI ON
SHALL BE MADE | N ACCORDANCE W TH THE RATI O OF THE PARTNER S | NCOVE FROM
THE PARTNERSH P ALLOCATED WTH N THE STATE TO THE PARTNER S ENTI RE
I NCOVE, OR I N ACCORDANCE W TH SUCH OTHER METHCODS AS THE COWM SSI ONER NAY
PRESCRI BE AS PROVI DI NG AN APPORTI ONVENT WHI CH REASONABLY REFLECTS THE
PORTION OF THE PARTNER S TAX ATTRI BUTABLE TO THE | NCOMVE OF THE PARTNER-
SHI P. I N NO EVENT MAY THE RATI O SO DETERM NED EXCEED 1. 0.

(1'l) FOR PURPCSES COF ARTICLE NINE-A OF TH S CHAPTER, THE TERM "PART-
NER' S | NCOVE FROM THE PARTNERSHI P' MEANS PARTNERSHI P | TEMS OF | NCOVE,
GAI'N, LOSS AND DEDUCTI ON, AND NEW YORK MODI FI CATI ONS THERETO, ENTERI NG
I NTO ENTIRE NET | NCOVE, M Nl MUM TAXABLE | NCOVE, ALTERNATI VE ENTI RE NET
I NCOVE OR ENTI RE NET | NCOVE PLUS COVPENSATI ON AND THE TERM "PARTNER S
ENTI RE | NCOVE" MEANS ENTI RE NET | NCOVE, M NI MUM TAXABLE | NCOVE, ALTERNA-
TI' VE ENTI RE NET | NCOVE OR ENTI RE NET | NCOVE PLUS COMPENSATI ON, ALLOCATED
WTH N THE STATE. FOR PURPOSES OF ARTI CLE TWENTY-TWO OF TH S CHAPTER,
THE TERM "PARTNER S | NCOVE FROM THE PARTNERSHI P* MEANS PARTNERSHI P | TEMS
OF INCOVE, GAI N, LOSS AND DEDUCTI ON, AND NEW YORK MODI FI CATI ONS THERETO,
ENTERI NG | NTO NEW YORK ADJUSTED GRCSS | NCOVE, AND THE TERM "PARTNER S
ENTI RE | NCOVE" MEANS NEW YORK ADJUSTED GROSS | NCOMVE.

(© WHERE THE TAXPAYER IS A SHAREHOLDER OF A NEW YORK S CORPORATI ON
VH CH IS AN ELI G BLE H G+ TECH ENTERPRI SE, THE SHAREHOLDER S TAX FACTOR
SHALL BE THAT PORTI ON OF THE AMOUNT DETERM NED | N PARAGRAPH ONE OF THI S
SUBDI VI SI ON WHI CH | S ATTRI BUTABLE TO THE I NCOVE OF THE S CORPORATI ON.
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SUCH ATTRIBUTION SHALL BE MADE IN ACCORDANCE W TH THE RATI O OF THE
SHAREHOLDER' S | NCOVE FROM THE S CORPORATI ON ALLOCATED W THI N THE STATE,
ENTERING | NTO NEW YORK ADJUSTED GROSS | NCOVE, TO THE SHAREHOLDER S NEW
YORK ADJUSTED GROSS | NCOME, OR | N ACCORDANCE W TH SUCH OTHER METHODS AS
THE COVM SSI ONER MAY PRESCRIBE AS PROVIDING AN APPORTI ONVENT W\HI CH
REASONABLY REFLECTS THE PORTI ON OF THE SHAREHOLDER S TAX ATTRI BUTABLE TO
THE INCOVME OF THE ELIG BLE H GH TECH ENTERPRI SE. | N NO EVENT MAY THE
RATI O SO DETERM NED EXCEED 1. 0.

(3) COVBI NED RETURNS OR REPORTS. (A) WHERE THE TAXPAYER |'S AN ELI G BLE
H GH TECH ENTERPRI SE AND | S REQUI RED OR PERM TTED TO MAKE A RETURN OR
REPORT ON A COVBINED BASIS UNDER ARTI CLE NI NE-A OF TH S CHAPTER, THE
TAXPAYER S TAX FACTOR SHALL BE THE AMOUNT DETERM NED | N PARAGRAPH ONE OF
THI'S SUBDI VI SI ON WHI CH |'S ATTRI BUTABLE TO THE |INCOME OF THE ELIG BLE
H GH TECH ENTERPRI SE. SUCH ATTRI BUTI ON SHALL BE MADE | N ACCORDANCE W TH
THE RATI O OF THE ELI G BLE H GH TECH ENTERPRI SE' S | NCOVE ALLOCATED W THI N
THE STATE TO THE COMVBI NED GROUP'S | NCOME, OR I N ACCORDANCE W TH SUCH
OTHER METHODS AS THE COWM SSI ONER MAY PRESCRI BE AS PROVI DI NG AN APPOR-
TI ONVENT WWHI CH REASONABLY REFLECTS THE PORTI ON OF THE COMBI NED GROUP' S
TAX ATTRI BUTABLE TO THE | NCOVE OF THE ELI G BLE HI G+ TECH ENTERPRI SE. I N
NO EVENT MAY THE RATI O SO DETERM NED EXCEED 1. 0.

(B) THE TERM "INCOVE OF THE ELIGBLE H G+ TECH ENTERPRI SE' MEANS
ENTI RE NET | NCOVE, M Nl MUM TAXABLE | NCOVE, ALTERNATI VE ENTI RE NET | NCOVE
OR ENTI RE NET | NCOVE PLUS COVPENSATI ON CALCULATED AS | F THE TAXPAYER WAS
FILING SEPARATELY AND THE TERM "COVBI NED GROUP' S | NCOVE' MEANS ENTI RE
NET | NCOVE, M Nl MUM TAXABLE | NCOVE, ALTERNATIVE ENTIRE NET |NCOME OR
ENTIRE NET | NCOVE PLUS COVPENSATI ON AS SHOWN ON THE COVBI NED RETURN OR
REPORT, ALLOCATED W TH N THE STATE.

(4) DENIAL OF ALLOMNCE. |F THE AMOUNT DETERM NED | N PARAGRAPH ONE OF
THI'S SUBDI VI SION |'S LESS THAN ZERO, A TAXPAYER SHALL NOT BE ALLOMNED A
CREDI T UNDER THI' S SECTI ON.

(G DEFINI TI ONS AND CROSS- REFERENCES. FOR DEFI NI TI ONS OF TERVS USED I N
TH'S SECTION SEE SECTION TWD OF THI'S ARTI CLE. FOR APPLI CATI ON OF THE
CREDI T PROVI DED FOR IN THI'S SECTION, SEE THE FOLLONNG PROVISIONS OF
TH S CHAPTER

(1) ARTICLE 9-A: SECTI ON 210: SUBDI VI SI ON 28- A.

(2) ARTI CLE 22: SECTI ON 606: SUBSECTIONS (1) AND (CC-1).

S " 38. | NNOVATI ON TECHNOLOGY | NVESTMENT TAX CREDIT. (A) (1) AN ELIG -
BLE H GH TECH ENTERPRI SE SUBJECT TO TAX UNDER ARTI CLE NI NE-A OF THE TH S
CHAPTER SHALL BE ALLOMED A CREDIT, TO BE COWPUTED AS HEREI NAFTER
PROVI DED, AGAI NST THE TAX | MPOSED UNDER SUCH ARTI CLE NI NE-A. THE AMOUNT
OF SUCH CREDI T SHALL BE TEN PERCENT OF THE COST OR OTHER BASIS FOR
FEDERAL | NCOVE TAX PURPCSES OF TANG BLE PERSONAL PROPERTY AND OTHER
TANG BLE PROPERTY, | NCLUDING BUI LDINGS AND STRUCTURAL COMPONENTS OF
BUI LDI NGS, DESCRIBED I N SUBDI VI SION (B) OF TH'S SECTION, WH CH | S PLACED
IN SERVI CE BY AN ELI G BLE H GH TECH ENTERPRI SE, BUT ONLY | F THE ACQUI S| -
TI ON, CONSTRUCTI ON, RECONSTRUCTI ON OR ERECTI ON OF SUCH PROPERTY OR CAPI -
TAL EQUI PMENT OCCURRED OR WAS COMMENCED ON OR AFTER THE TEST DATE, AS
DEFI NED | N SECTI ON FOUR HUNDRED ONE OF THE ECONOM C DEVELOPMENT LAW
PROVI DED, HOWEVER, THAT IN THE CASE OF AN ACQU SI TI ON, CONSTRUCTI ON,
RECONSTRUCTI ON OR ERECTI ON WH CH WAS COMMENCED DURING SUCH PERIOD  AND
CONTI NUED OR COVPLETED SUBSEQUENTLY, THE CREDI T SHALL BE TEN PERCENT OF
THE PORTI ON OF THE COST OR OTHER BASI S FOR FEDERAL | NCOVE TAX PURPOSES
ATTRI BUTABLE TO SUCH PERIOD, WHI CH PORTION SHALL BE ASCERTAI NED BY
MULTI PLYI NG SUCH COST OR BASIS BY A FRACTION THE NUMVERATOR OF WH CH
SHALL BE THE EXPENDI TURES PAI D OR | NCURRED DURI NG SUCH PERI OD FOR SUCH
PURPOSES AND THE DENOM NATOR OF WHI CH SHALL BE THE TOTAL OF ALL EXPENDI -
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TURES PAID OR INCURRED FOR SUCH ACQUI SITION, CONSTRUCTIQN, RECO\
STRUCTI ON OR ERECTI ON.

(2) AN ELIGBLE H GHTECH ENTERPRISE SUBJECT TO TAX UNDER ARTI CLE
TWENTY- TWO OF THI S CHAPTER SHALL BE ALLOWNED A CREDI T, TO BE COMPUTED AS
HEREI NAFTER PROVI DED, AGAI NST THE TAX | MPCSED UNDER SUCH ARTI CLE TVEN-
TY-TWO. THE AMOUNT OF SUCH CREDI T SHALL BE EI GHT PERCENT OF THE COST OR
OTHER BASI S FOR FEDERAL | NCOVE TAX PURPOSES OF TANG BLE PERSONAL PROPER-
TY AND OTHER TANG BLE PROPERTY, | NCLUDI NG BUI LDINGS AND STRUCTURAL
COVMPONENTS OF BUI LDI NGS AND CAPI TAL EQUI PMENT, DESCRI BED I N SUBDI VI SI ON
(B) OF THI'S SECTION, WHICH | S PLACED I N SERVI CE BY AN ELI G BLE H GH TECH
ENTERPRI SE, BUT ONLY | F THE ACQUI SI TI ON, CONSTRUCTI ON, RECONSTRUCTI ON OR
ERECTI ON OF SUCH PROPERTY OR EQUI PMENT OCCURRED OR WAS COVMENCED ON OR
AFTER THE TEST DATE, AS DEFINED | N SECTI ON FOUR HUNDRED ONE OF THE
ECONOM C DEVELOPMENT LAW  PROVI DED, HOAEVER, THAT IN THE CASE OF AN
ACQUI SI Tl ON, CONSTRUCTI ON, RECONSTRUCTION  OR ERECTION VWH CH WAS
COMVENCED DURI NG SUCH PERI CD AND CONTI NUED OR COVPLETED SUBSEQUENTLY,
THE CREDIT SHALL BE ElI GHT PERCENT OF THE PORTI ON OF THE COST OR OTHER
BASI S FOR FEDERAL | NCOVE TAX PURPOSES ATTRI BUTABLE TO SUCH PERI GD, WVH CH
PORTI ON SHALL BE ASCERTAI NED BY MJLTI PLYI NG SUCH COST OR BASIS BY A
FRACTION THE NUMERATOR OF WHICH SHALL BE THE EXPENDI TURES PAI D OR
I NCURRED DURI NG SUCH PERI CD FOR SUCH PURPOSES AND THE DENOM NATOR OF
VWH CH SHALL BE THE TOTAL OF ALL EXPENDI TURES PAI D OR | NCURRED FOR SUCH
ACQUI SI' TI ON, CONSTRUCTI ON, RECONSTRUCTI ON OR ERECTI ON.

(B) ACREDI T SHALL BE ALLOAED UNDER THIS SECTION WTH RESPECT TO
TANG BLE PERSONAL PRCOPERTY AND OTHER TANG BLE PROPERTY, | NCLUDI NG BUI LD-
I NGS AND STRUCTURAL COVPONENTS OF BUI LDI NGS AND CAPI TAL EQUI PMENT WHI CH:
(1) ARE DEPRECI ABLE PURSUANT TO SECTI ON ONE HUNDRED Sl XTY- SEVEN OF THE
| NTERNAL REVENUE CODE, (2) HAVE A USEFUL LI FE OF FOUR YEARS OR MORE, (3)
ARE ACQUI RED BY PURCHASE AS DEFI NED I N SECTI ON ONE HUNDRED SEVENTY- N NE
(D) OF THE | NTERNAL REVENUE CODE, (4) HAVE A SITUS I N A LOCATI ON OF THE
ELI G BLE H GH TECH ENTERPRI SE' S OPERATI ONS | DENTI FI ED TO THE COVM SSI O\-
ER OF ECONOM C DEVELOPMENT | N I TS APPLI CATI ON TO BE TREATED AS AN ELI G -
BLE H GH TECH ENTERPRI SE, AND (5) ARE (A) PRINCIPALLY USED BY THE
TAXPAYER | N THE PRODUCTI ON OF GOODS BY MANUFACTURI NG PROCESSI NG, ASSEM
BLING (B) [INDUSTRIAL WASTE TREATMENT FACILITIES OR AIR POLLUTI ON
CONTROL FACILITIES USED IN THE TAXPAYER S TRADE OR BUSINESS, OR (O
RESEARCH AND DEVELOPMENT PROPERTY. FOR PURPOSES OF TH' S SUBDI VI SI ON, THE
TERM " @GOCDS" SHALL NOT | NCLUDE ELECTRICI TY. FOR PURPCSES OF THI S PARA-
GRAPH, MANUFACTURI NG SHALL MEAN THE PROCESS OF WORKING RAW NATERI ALS
INTO WARES SU TABLE FOR USE OR VWH CH G VES NEW SHAPES, NEW QUALITY OR
NEW COMBI NATI ON TO MATTER WHI CH ALREADY HAS GONE THROUGH SOVE ARTI FI Cl AL
PROCESS BY THE USE OF MACHI NERY, TOOLS, APPLIANCES AND OITHER SIM LAR
EQUI PMENT. PROPERTY USED IN THE PRODUCTION OF GOODS SHALL | NCLUDE
MACHI NERY, EQUI PMENT OR OTHER TANG BLE PROPERTY WHICH IS PRI NCI PALLY
USED IN THE REPAIR AND SERVI CE OF OTHER MACHI NERY, EQUI PMENT OR OTHER
TANG BLE PROPERTY USED PRI NCI PALLY | N THE PRODUCTI ON OF GOODS AND SHALL
I NCLUDE ALL FACI LI TIES USED I N THE PRODUCTI ON OPERATI ON, | NCLUDI NG STOR-
AGE OF MATERIAL TO BE USED I N PRODUCTI ON AND OF THE PRODUCTS THAT ARE
PRODUCED. FOR PURPOSES OF TH S PARAGRAPH, THE TERMS " RESEARCH AND DEVEL-
OPMENT PROPERTY", "I NDUSTRI AL WASTE TREATMENT FACILITIES', AND "AIR
PCLLUTI ON  CONTROL FACI LI TI ES" SHALL HAVE THE MEANI NGS ASCRI BED THERETO
BY PARAGRAPH (B) OF SUBDI VI SI ON TWELVE OF SECTION TWDO HUNDRED TEN OF
TH'S CHAPTER AND THE PROVI SIONS OF PARAGRAPH (C) OF SUCH SUBDI VI SI ON
TWELVE SHALL APPLY.

(© A TAXPAYER SHALL NOT BE ALLOWED A CREDIT UNDER TH'S SUBDI VI SI ON
WTH RESPECT TO ANY TANG BLE PERSONAL PROPERTY AND OTHER TANG BLE PROP-
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ERTY, | NCLUDI NG BUI LDI NGS AND STRUCTURAL COVPONENTS OF BU LDINGS AND
CAPI TAL EQUI PMENT, WHICH I T LEASES TO ANY OTHER PERSON OR CORPORATI ON.

(D) A TAXPAYER MAY CLAI M THE CREDI T ALLOAED UNDER THI S SECTI ON FOR TEN
YEARS, COWMENCI NG W TH THE PERI OD THE TAXPAYER PLACES THE PROPERTY THAT
COVPRI SES THE PRQJECT I N SERVICE. |F THE AMOUNT OF CREDI T ALLOAED UNDER
TH'S SECTION FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS MAY BE CARRI ED OVER TO THE FOLLON NG YEAR OR YEARS
AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS. IN
LIEU OF CARRYING OVER ANY SUCH EXCESS, A TAXPAYER MAY, AT H'S OPTI ON,
RECEI VE FI FTY PERCENT OF SUCH EXCESS AS A REFUND. ANY REFUND PAI D PURSU-
ANT TO THI S PARAGRAPH SHALL BE DEEMED TO BE A REFUND OF AN OVERPAYMENT
OF TAX AS PROVIDED I N SECTI ON SI X HUNDRED El GHTY-SI X OF THI S CHAPTER,
PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.

(E) AT THE OPTION OF THE TAXPAYER, AIR OR WATER POLLUTION CONTROL
FACI LI TIES WH CH QUALI FY FOR ELECTI VE MODI FI CATI ONS UNDER SUBSECTI ON ( H)
OF SECTI ON SI X HUNDRED TWELVE OF THI S CHAPTER, OR RESEARCH AND DEVELOP-
MENT FACI LI TIES WH CH QUALI FY FOR ELECTI VE MODI FI CATI ON UNDER PARAGRAPHS
THREE AND FOUR OF SUBSECTI ON (G OF SECTION SI X HUNDRED TWELVE OF THI'S
CHAPTER, OR PROPERTY WHICH QUALIFIES FOR THE CREDI T PROVI DED UNDER
SUBDI VI SION (A) OF THI'S SECTI ON MAY BE TREATED AS PROPERTY PRI NCI PALLY
USED BY THE TAXPAYER | N THE PRODUCTI ON OF GOODS BY MANUFACTURI NG, PROC-
ESSI NG, OR ASSEMBLI NG, PROVI DED THE PROPERTY OTHERW SE QUALI FI ES UNDER
PARAGRAPH TWD OF SUBDIVISION (A) OF THI'S SECTION, I'N WH CH EVENT A
DEDUCTI ON SHALL NOT BE ALLOWED UNDER SUCH SUBSECTI ON (H) OR SUCH PARA-
GRAPHS THREE AND FOUR OF SUBSECTION (G AND A CREDI T SHALL NOT BE
ALLOWED UNDER SUCH SUBSECTION (G OR (H).

(F) (1) W TH RESPECT TO PROPERTY WHI CH |S DEPRECI ABLE PURSUANT TO
SECTI ON ~ ONE HUNDRED SI XTY- SEVEN OF THE | NTERNAL REVENUE CODE BUT |'S NOT
SUBJECT TO THE PROVI SIONS OF SECTION ONE HUNDRED SI XTY-EI GHT OF SUCH
CODE AND WHI CH |'S DI SPOSED OF OR CEASES TO BE | N QUALI FI ED USE PRI OR TO
THE END OF THE TAXABLE YEAR IN WHICH THE CREDIT IS TO BE TAKEN, THE
AMOUNT OF THE CREDI T SHALL BE THAT PORTI ON OF THE CREDI T PROVI DED FOR I N
TH'S SECTION WHI CH REPRESENTS THE RATI O WHI CH THE MONTHS OF QUALI FI ED
USE BEAR TO THE MONTHS OF USEFUL LIFE. |F THE PROPERTY ON WHI CH CREDI T
HAS BEEN TAKEN | S DI SPOSED OF OR CEASES TO BE | N QUALI FI ED USE PRI OR TO
THE END OF | TS USEFUL LI FE, THE DI FFERENCE BETWEEN THE CREDI T TAKEN AND
THE CREDIT ALLOAED FOR ACTUAL USE MJUST BE ADDED BACK | N THE YEAR OF
DI SPCSI TI ON.  PROVI DED, HOWEVER, | F SUCH PROPERTY |'S DI SPOSED OF OR CEAS-
ES TO BE I N QUALI FI ED USE AFTER | T HAS BEEN IN QUALIFIED USE FOR MNORE
THAN TWELVE CONSECUTI VE YEARS, | T SHALL NOT BE NECESSARY TO ADD BACK THE
CREDI T AS PROVI DED I N THI'S SUBDI VI SION. THE AMOUNT OF CREDI T ALLOAED FOR
ACTUAL USE SHALL BE DETERM NED BY MULTI PLYI NG THE ORI Gl NAL CREDI T BY THE
RATIO WH CH THE MONTHS OF QUALIFI ED USE BEAR TO THE MONTHS OF USEFUL
LI FE. FOR PURPCSES OF TH'S SUBDI VI SI ON, USEFUL LI FE OF PROPERTY SHALL BE
THE SAME AS THE TAXPAYER USES FOR DEPRECI ATI ON PURPOSES WHEN COMPUTI NG
H S FEDERAL | NCOVE TAX LI ABI LI TY.

(2) EXCEPT W TH RESPECT TO THAT PROPERTY TO WHI CH SUBPARAGRAPH FOUR OF
TH'S PARAGRAPH APPLIES, WTH RESPECT TO PROPERTY SUBJECT TO THE
PROVI S| ONS OF SECTI ON ONE HUNDRED S| XTY-ElI GHT OF THE | NTERNAL REVENUE
CODE OTHER THAN THREE- YEAR PROPERTY AS DEFI NED | N SUBSECTI ON (E) OF SUCH
SECTION ONE HUNDRED SI XTY- El GHT OF THE | NTERNAL REVENUE CODE WHICH IS
DI SPOSED OF OR CEASES TO BE IN QUALIFIED USE PRIOR TO THE END OF THE
TAXABLE YEAR IN WHI CH THE CREDIT |'S TO BE TAKEN, THE AMOUNT OF THE CRED-
T SHALL BE THAT PORTI ON OF THE CREDI T PROVI DED FOR IN TH' S SUBDI VI SI ON
WH CH REPRESENTS THE RATI O WHI CH THE MONTHS OF QUALIFIED USE BEAR TO
SIXTY. |F PROPERTY ON WHICH CREDIT HAS BEEN TAKEN IS DI SPOSED OF OR
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CEASES TO BE I N QUALI FIED USE PRIOR TO THE END OF SIXTY MONTHS, THE
DI FFERENCE BETWEEN THE CREDIT TAKEN AND THE CREDI T ALLOWED FOR ACTUAL
USE MUST BE ADDED BACK | N THE YEAR OF DI SPCSI TION. THE AMOUNT OF CREDI T
ALLOAED FOR ACTUAL USE SHALL BE DETERM NED BY MULTI PLYI NG THE ORI G NAL
CREDI T BY THE RATI O WHI CH THE MONTHS OF QUALI FI ED USE BEAR TO SI XTY.

(3) WTH RESPECT TO ANY PROPERTY TO WHI CH SECTION ONE HUNDRED
SI XTY- El GHT OF THE | NTERNAL REVENUE CODE APPLIES, WHICH IS A BUI LDI NG OR
A STRUCTURAL COMPONENT OF A BUI LDI NG AND WHI CH |'S DI SPOSED OF OR CEASES
TO BE I N QUALI FI ED USE PRI OR TO THE END OF THE TAXABLE YEAR I N WHI CH THE
CREDI T I'S TO BE TAKEN, THE AMOUNT OF THE CREDI T SHALL BE THAT PORTI ON OF
THE CREDI T PROVI DED FOR IN THI'S SUBDI VI SI ON WHI CH REPRESENTS THE RATI O
WH CH THE MONTHS OF QUALIFIED USE BEAR TO THE TOTAL NUVBER OF MONTHS
OVER WHI CH THE TAXPAYER CHOOSES TO DEDUCT THE PROPERTY UNDER THE | NTER-
NAL REVENUE CODE. | F PROPERTY ON WH CH CREDI T HAS BEEN TAKEN | S DI SPOSED
OF OR CEASES TO BE I N QUALI FI ED USE PRIOR TO THE END OF THE PERI OD OVER
WH CH THE TAXPAYER CHOOSES TO DEDUCT THE PROPERTY UNDER THE | NTERNAL
REVENUE CODE, THE DI FFERENCE BETWEEN THE CREDI T TAKEN AND THE CREDI T
ALLOWED FOR ACTUAL USE MUST BE ADDED BACK IN THE YEAR OF DI SPOSI Tl ON.
PROVI DED, HOWEVER, |F SUCH PROPERTY IS DI SPOSED OF OR CEASES TO BE I N
QUALI FI ED USE AFTER I T HAS BEEN | N QUALI FI ED USE FOR MORE THAN TWELVE
CONSECUTI VE  YEARS, | T SHALL NOT BE NECESSARY TO ADD BACK THE CREDI T AS
PROVIDED I N TH' S SUBPARAGRAPH. THE AMOUNT OF CREDIT ALLOAED FOR ACTUAL
USE SHALL BE DETERM NED BY MULTI PLYI NG THE ORI G NAL CREDI T BY THE RATI O
WH CH THE MONTHS OF QUALI FI ED USE BEAR TO THE TOTAL NUVBER OF MONTHS
OVER WHI CH THE TAXPAYER CHOOSES TO DEDUCT THE PROPERTY UNDER THE | NTER-
NAL REVENUE CODE.

(4) FOR PURPOSES OF THI S PARAGRAPH, WHERE A CREDIT IS ALLOAED W TH
RESPECT TO AN Al R POLLUTI ON CONTROL FACI LI TY ON THE BASI S OF A CERTI F-
| CATE OF COVPLI ANCE | SSUED PURSUANT TO THE ENVI RONMVENTAL CONSERVATI ON
LAW AND THE CERTIFICATE |S REVOKED PURSUANT TO SUBDI VI SI ON THREE OF
SECTI ON 19- 0309 OF THE ENVI RONMENTAL CONSERVATI ON LAW SUCH REVOCATI ON
SHALL CONSTI TUTE A DI SPOSAL OR CESSATI ON OF QUALI FI ED USE, EXCEPT W TH
RESPECT TO PROPERTY CONTAINED IN OR COWPRISING SUCH FACILITY AS
DESCRIBED | N CLAUSE (A) OR (C) OF SUBPARAGRAPH (I1) OF PARAGRAPH (B) OF
SUBDI VI SI ON TWELVE OF SECTI ON TWD HUNDRED TEN OF THI'S CHAPTER,  OTHER
THAN AS PART OF OR COMPRI SI NG AN Al R POLLUTI ON CONTROL FACI LI TY.

S 39. | NNOVATI ON TECHNOLOGY EMPLOYMENT | NCENTI VE CREDIT. (A) WHERE A
TAXPAYER |'S ALLOAED A CREDI T UNDER SECTI ON THI RTY- El GHT OF THI' S ARTI CLE,
THE TAXPAYER SHALL BE ALLOWED A CREDI T FOR EACH OF THE THREE YEARS NEXT
SUCCEEDI NG THE TAXABLE YEAR FOR WHI CH THE CREDI T UNDER SUCH SECTI ON
THI RTY- El GHT |'S ALLOAED, W TH RESPECT TO SUCH PROPERTY, WHETHER OR NOT
DEDUCTI BLE | N SUCH TAXABLE YEAR OR | N SUBSEQUENT TAXABLE YEARS OF TH RTY
PERCENT OF THE CREDIT ALLOMBLE UNDER SUCH SECTION TH RTY- El GHT;
PROVI DED, HOWEVER, THAT THE CREDI T ALLOMBLE UNDER THI' S SECTI ON FOR ANY
TAXABLE YEAR SHALL ONLY BE ALLOWED | F THE AVERAGE NUMBER OF EMPLOYEES
EMPLOYED BY THE TAXPAYER AT LOCATIONS OF I TS OPERATIONS |DENTIFIED TO
THE COVM SSI ONER OF ECONOM C DEVELOPMENT | N | TS APPLI CATI ON TO BE TREAT-
ED AS AN ELIGBLE H GHTECH ENTERPRISE, IN WH CH SUCH PROPERTY IS
LOCATED DURI NG SUCH TAXABLE YEAR | S AT LEAST ONE HUNDRED ONE PERCENT OF
THE AVERAGE NUMBER OF EMPLOYEES EMPLOYED BY THE TAXPAYER | N SUCH
LOCATI ON DURI NG THE TAXABLE YEAR | MVEDI ATELY PRECEDI NG THE TAXABLE YEAR
FOR WH CH THE CREDI T UNDER SUCH SECTI ON THI RTY- El GHT | S ALLOWED.

(B) THE AVERAGE NUMBER OF EMPLOYEES EMPLOYED IN A LOCATION OF I TS
OPERATI ONS | DENTI FI ED TO THE COWM SSI ONER OF ECONOM C DEVELOPMENT IN | TS
APPL| CATI ON TO BE TREATED AS AN ELI G BLE HI GH TECH ENTERPRI SE | N A TAXA-
BLE YEAR SHALL BE COVPUTED BY ASCERTAI NI NG THE NUMBER OF SUCH EMPLOYEES
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W THI N SUCH LOCATI ON EMPLOYED BY THE TAXPAYER ON THE THI RTY- FI RST DAY OF
MARCH, THE THI RTI ETH DAY OF JUNE, THE THI RTI ETH DAY OF SEPTEMBER AND THE
THI RTY- FI RST DAY OF DECEMBER | N THE TAXABLE YEAR, BY ADDI NG TOGETHER THE
NUMBER OF EMPLOYEES ASCERTAI NED | N EACH OF SUCH DATES AND DI VI DI NG THE
SUM SO OBTAI NED BY THE NUMBER OF SUCH ABOVEMENTI ONED DATES OCCURRI NG
W THI N THE TAXABLE YEAR.

(O |IF THE AMOUNT OF CREDI T ALLOWED UNDER THI S SECTI ON FOR ANY TAXABLE
YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS MAY BE
CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED FROM THE
TAXPAYER S TAX FOR SUCH YEAR OR YEARS. I N LI EU OF CARRYI NG OVER ANY SUCH
EXCESS, A TAXPAYER MAY, AT H' S OPTION, RECEIVE FIFTY PERCENT OF SUCH
EXCESS AS A REFUND. ANY REFUND PAI D PURSUANT TO THI S PARAGRAPH SHALL BE
DEEMED TO BE A REFUND OF AN OVERPAYMENT OF TAX AS PROVIDED |IN SECTI ON
SI X HUNDRED EIGHTY-SIX OF TH'S ARTICLE, PROVIDED, HOWNEVER, THAT NO
| NTEREST SHALL BE PAI D THEREON.

S 5. Section 210 of the tax law is anended by addi ng a new subdi vi si on
19-a to read as foll ows:

19- A, | NNOVATI ON TECHNOLOGY WAGE TAX CREDIT. (A) A TAXPAYER SHALL BE
ALLONED A CREDIT, TO BE COWUTED AS HEREI NAFTER PROVI DED, AGAI NST THE
TAX | MPCSED BY THI S ARTI CLE, WHERE THE TAXPAYER HAS BEEN APPROVED AS AN
ELI G BLE H G+ TECH ENTERPRI SE UNDER SECTI ON FOUR HUNDRED OF THE ECONOM C
DEVELOPMENT LAW THE AMOUNT OF SUCH CREDI T SHALL BE AS PRESCRI BED I N
PARAGRAPH (D) OF THI'S SUBDI VI SION. SUCH CREDIT SHALL BE AVAILABLE FOR
FI VE SUCCESSI VE YEARS COMMVENCI NG W TH THE YEAR | N WHI CH THE TAXPAYER HAS
NET NEW EMPLOYEES AS DEFI NED I N SECTI ON FOUR HUNDRED ONE OF THE ECONOM C
DEVELOPMVENT LAW FOR MORE THAN HALF THE TAXPAYER S FI SCAL YEAR.

(B) FOR THE PURPCSES OF THI' S SUBDI VI SI ON, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

(1) "ELI G BLE WAGES'" MEANS WAGES PAI D BY THE TAXPAYER FOR EMPLOYMENT
DURING THE TAXABLE YEAR, AT LOCATIONS OF AN ELI d BLE H G+ TECH ENTER-
PRI SE' S OPERATI ONS | DENTI FI ED TO THE COW SSI ONER OF ECONOM C DEVELOP-
MENT IN |ITS APPLICATION TO BE TREATED AS AN ELI d BLE HI G+ TECH ENTER-
PRI SE.

(2) "TARGETED EMPLOYEE" MEANS A NEW YORK RESI DENT WHO RECEI VES ELI Q4 -
BLE WAGES AND WVHO IS (I) AN ELI A BLE | NDI VI DUAL UNDER THE PROVI SI ONS OF
THE TARGETED JOBS TAX CREDI T (SECTI ON FI FTY-ONE OF THE | NTERNAL REVENUE
CODE), (I1) ELIGBLE FOR BENEFI TS UNDER THE PROVI SI ONS OF THE WORKFORCE
| N\VESTMENT ACT AS A DI SLOCATED WORKER OR LOW I NCOVE | NDIVIDUAL (P.L.
105-220, AS AMENDED), (I11) A RECI PI ENT OF PUBLI C ASSI STANCE BENEFI TS,
(1'V) AN | NDI VI DUAL WHOSE | NCOVE | S BELOW THE MOST RECENTLY ESTABLI SHED
POVERTY RATE PROMULGATED BY THE UNI TED STATES DEPARTMENT OF COMMERCE, OR
A MEMBER OF A FAMLY WHOSE FAMLY INCOVE | S BELOW THE MOST RECENTLY
ESTABLI SHED POVERTY RATE PROMULGATED BY THE APPROPRI ATE FEDERAL AGENCY
OR (V) AN HONORABLY DI SCHARGED MEMBER OF ANY BRANCH OF THE ARMED FORCES
OF THE UNI TED STATES. AN | NDI VI DUAL WHO SATI SFI ES THE CRI TERI A SET FORTH
IN CLAUSE (1), (Il), (IV) OR (V) OF TH S SUBPARAGRAPH AT THE TIME OF
NI TIAL EMPLOYMENT IN THE JOB WTH RESPECT TO WH CH THE CREDIT IS
CLAI MED, OR WHO SATI SFIES THE CRI TERION SET FORTH IN CLAUSE (IIl) OF
TH 'S SUBPARAGRAPH AT SUCH TIME OR AT ANY TIME W TH N THE PREVI QUS TWO
YEARS, SHALL BE A TARGETED EMPLOYEE SO LONG AS SUCH | NDI VI DUAL CONTI NUES
TO RECEI VE ELI A BLE WAGES.

(3) "AVERAGE NUMBER OF |INDIVIDUALS EMPLOYED FULL-TIME" SHALL BE
COWUTED BY ASCERTAI NI NG THE NUMBER OF SUCH | NDI VI DUALS EMPLOYED BY THE
TAXPAYER ON THE THI RTY- FI RST DAY OF MARCH, THE THI RTI ETH DAY OF JUNE,
THE TH RTIETH DAY OF SEPTEMBER AND THE THI RTY- FI RST DAY OF DECEMBER
DURI NG EACH TAXABLE YEAR OR OTHER APPLI CABLE PERI OD, BY ADDI NG TOGETHER
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THE NUMBER OF SUCH | NDIVIDUALS ASCERTAI NED ON EACH OF SUCH DATES AND
DI VI DI NG THE SUM SO OBTAI NED BY THE NUMBER OF SUCH DATES OCCURRI NG W TH-
I N SUCH TAXABLE YEAR OR OTHER APPL| CABLE PERI OD.

(© THE AMOUNT OF THE CREDI T SHALL EQUAL THE SUM OF: (1) THE PRODUCT
OF THREE THOUSAND DOLLARS AND THE AVERAGE NUMBER OF | NDI VI DUALS EMPLOYED
FULL-TI ME BY THE TAXPAYER, COWUTED PURSUANT TO THE PROVISIONS OF
SUBPARAGRAPH THREE OF PARAGRAPH (B) OF THI'S SUBDI VISION, WHO (1)
RECEI VED ELI G BLE WAGES FOR MORE THAN HALF OF THE TAXABLE YEAR, (I1)
RECEI VED W TH RESPECT TO MORE THAN HALF OF THE PERI OD OF EMPLOYMENT BY
THE TAXPAYER DURI NG THE TAXABLE YEAR, AN HOURLY WAGE WHI CH WAS AT LEAST
ONE HUNDRED THI RTY- FI VE PERCENT OF THE M NIl MUM WAGE SPECI FI ED | N SECTI ON
SI X HUNDRED FIFTY-TWO OF THE LABOR LAW (I111) ARE TARGETED EMPLOYEES,
AND (1V) ARE H RED AFTER THE TEST DATE; AND (2) THE PRODUCT OF FI FTEEN
HUNDRED DOLLARS AND THE AVERAGE NUMBER OF | NDI VI DUALS ( EXCLUDI NG | NDI -
VI DUALS DESCRI BED | N SUBPARAGRAPH ONE OF THI S PARAGRAPH) EMPLOYED FULL-
TI ME BY THE TAXPAYER AND HI RED AFTER THE TEST DATE, COMPUTED PURSUANT TO
THE PROVI SIONS OF SUBPARAGRAPH THREE OF PARAGRAPH (B) OF THI S SUBDI VI -
SI ON, WHO RECEI VED ELI G BLE WAGES FOR MORE THAN HALF OF THE TAXABLE
YEAR. PROVI DED, FURTHER, HOWEVER, THAT THE CREDI T PROVIDED FOR IN TH S
SUBDI VI SI ON W TH RESPECT TO THE TAXABLE YEAR, AND CARRYOVERS OF SUCH
CREDIT TO THE TAXABLE VYEAR, DEDUCTED FROM THE TAX OTHERW SE DUE, MAY
NOT, | N THE AGGREGATE, EXCEED FI FTY PERCENT OF THE TAX |MPOSED UNDER
SECTION SI X HUNDRED ONE OF THI S CHAPTER COWPUTED W THOUT REGARD TO ANY
CREDI T PROVI DED FOR UNDER THI S ARTI CLE.

(D) FOR PURPOSES OF CALCULATING THE AMOUNT OF THE CREDI T, | NDI VI DUALS
EMPLOYED W THIN THE STATE W THI N THE | MVEDI ATELY PRECEDI NG SI XTY MONTHS
BY A RELATED PERSON, AS SUCH TERM IS DEFINED |IN SUBPARAGRAPH (C) OF
PARAGRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED Sl XTY- FI VE OF
THE | NTERNAL REVENUE CODE, SHALL NOT BE | NCLUDED IN THE AVERAGE NUMBER
OF | ND VIDUALS DESCRIBED |IN SUBPARAGRAPH ONE OR SUBPARAGRAPH TWO OF
PARAGRAPH (C) OF THI'S SUBDI VI SI ON, UNLESS SUCH RELATED PERSON WAS NEVER
ALLOAED A CREDI T UNDER THI' S SUBDI VI SI ON W TH RESPECT TO SUCH EMPLOYEES.
FOR PURPCSES OF THI S SUBPARAGRAPH, A "RELATED PERSON' SHALL | NCLUDE AN
ENTITY WH CH WOULD HAVE QUALI FI ED AS A "RELATED PERSON' TO THE TAXPAYER
| F I T HAD NOT BEEN DI SSOLVED, LI QU DATED, MERGED W TH ANOTHER ENTITY OR
OTHERW SE CEASED TO EXI ST OR OPERATE.

(E) THE DOLLAR AMOUNTS SPECIFIED UNDER SUBPARAGRAPH ONE OR TWDO OF
PARAGRAPH (C) OF THI'S SUBDI VI SI ON SHALL BE | NCREASED BY FIVE HUNDRED
DOLLARS FOR EACH QUALIFYING |INDIVIDUAL UNDER SUCH SUBPARAGRAPH WHO
RECEI VED, DURI NG THE TAXABLE YEAR, WAGES IN EXCESS OF FORTY THOUSAND
DOLLARS.

(F) | F THE AMOUNT OF THE CREDI T AND CARRYOVERS OF SUCH CREDI T ALLOWED
UNDER THI S SECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX
FOR SUCH YEAR, THE EXCESS, AS WELL AS ANY PART OF THE CREDI T OR CARRY-
OVERS OF SUCH CREDI T, OR BOTH, WHI CH MAY NOT BE DEDUCTED FROM THE TAX
OTHERW SE DUE BY REASON OF THE FI NAL SENTENCE | N PARAGRAPH (D) OF THI'S
SUBDI VI SI ON, MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY
BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS. IN LIEU OF
CARRYI NG OVER ANY SUCH EXCESS, A TAXPAYER MAY, AT H'S OPTION, RECElIVE
FIFTY PERCENT OF SUCH EXCESS AS A REFUND. ANY REFUND PAI D PURSUANT TO
TH S PARAGRAPH SHALL BE DEEMED TO BE A REFUND OF AN OVERPAYMENT OF TAX
AS PROVI DED I N SECTI ON SI X HUNDRED ElI GHTY-SI X OF THI S CHAPTER, PROVI DED,
HOWEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.

S 6. Section 606 of the tax law is anmended by addi ng a new subsection
(k-1) to read as foll ows:
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(K-1) | NNOVATI ON TECHNOLOGY WAGE TAX CREDIT. (1) A TAXPAYER SHALL BE
ALLONED A CREDIT, TO BE COMPUTED AS HEREI NAFTER PROVI DED, AGAI NST THE
TAX | MPOSED BY THI'S ARTI CLE, WHERE THE TAXPAYER HAS BEEN APPROVED AS AN
ELI G BLE H GH TECH ENTERPRI SE UNDER SECTI ON FOUR HUNDRED OF THE ECONOM C
DEVELOPMENT LAW THE AMOUNT OF SUCH CREDI T SHALL BE AS PRESCRI BED I N
PARAGRAPH TWD OF TH' S SUBSECTI ON. SUCH CREDIT SHALL BE AVAI LABLE FOR
FI VE SUCCESSI VE YEARS COMMENCI NG W TH THE YEAR | N WH CH THE TAXPAYER HAS
EMPLOYEES FOR MORE THAN HALF THE TAXPAYER S FI SCAL YEAR

(2) FOR THE PURPOSES OF THI'S SUBSECTI ON, THE FOLLOW NG TERVS SHALL
HAVE THE FOLLOW NG MEANI NGS:

(A) "ELI G BLE WAGES' MEANS WAGES PAI D BY THE TAXPAYER FOR EMPLOYMENT
DURING THE TAXABLE YEAR, AT LOCATI ONS OF AN ELI G BLE H GH TECH ENTER-
PRI SE' S OPERATI ONS | DENTI FI ED TO THE COVM SSI ONER OF ECONOM C  DEVELOP-
MENT IN |TS APPLI CATI ON TO BE TREATED AS AN ELI G BLE H GH TECH ENTER-
PRI SE.

(B) "TARGETED EMPLOYEE'" MEANS A NEW YORK RES|I DENT WHO RECEI VES ELIG -
BLE WAGES AND WHO IS (1) AN ELI G BLE | NDI VI DUAL UNDER THE PROVI SI ONS OF
THE TARGETED JOBS TAX CREDI T ( SECTI ON FI FTY-ONE OF THE | NTERNAL REVENUE
CODE), (Il) ELIG BLE FOR BENEFI TS UNDER THE PROVI SI ONS OF THE WORKFORCE
| NVESTMENT ACT AS A DI SLOCATED WORKER OR LOWINCOVE | NDIVIDUAL (P.L.
105-220, AS AMENDED), (II1) A RECI PIENT OF PUBLIC ASSI STANCE BENEFI TS,
(1'V) AN | NDI VI DUAL WHOSE | NCOVE | S BELOW THE MOST RECENTLY ESTABLI SHED
POVERTY RATE PROMULGATED BY THE UNI TED STATES DEPARTMENT OF COMMERCE, OR
A MEMBER OF A FAMLY WHOSE FAM LY | NCOMVE |'S BELOW THE MOST RECENTLY
ESTABLI SHED POVERTY RATE PROMULGATED BY THE APPROPRI ATE FEDERAL AGENCY
OR (V) AN HONORABLY DI SCHARGED MEMBER OF ANY BRANCH OF THE ARMED FORCES
OF THE UNI TED STATES. AN | NDI VI DUAL WHO SATI SFI ES THE CRI TERI A SET FORTH
IN CLAUSE (1), (I1), (IV) OR (V) OF TH'S SUBPARAGRAPH AT THE TIME OF
INFTIAL EMPLOYMENT [N THE JOB WTH RESPECT TO WH CH THE CREDIT IS
CLAI MED, OR WHO SATI SFI ES THE CRI TERION SET FORTH IN CLAUSE (IIl) OF
TH'S SUBPARAGRAPH AT SUCH TIME OR AT ANY TIME W THI N THE PREVI OUS TWD
YEARS, SHALL BE A TARGETED EMPLOYEE SO LONG AS SUCH | NDI VI DUAL CONTI NUES
TO RECEl VE ELI G BLE WAGES.

(C) "AVERAGE NUMBER OF [|NDIVIDUALS EMPLOYED FULL-TIME' SHALL BE
COVPUTED BY ASCERTAI NI NG THE NUMBER OF SUCH | NDI VI DUALS EMPLOYED BY THE
TAXPAYER ON THE THI RTY- FI RST DAY OF MARCH, THE THIRTIETH DAY OF JUNE,
THE THI RTIETH DAY OF SEPTEMBER AND THE THI RTY- FI RST DAY OF DECEMBER
DURI NG EACH TAXABLE YEAR OR OTHER APPLI CABLE PERI OD, BY ADDI NG TOGETHER
THE NUMBER OF SUCH | NDI VI DUALS ASCERTAI NED ON EACH OF SUCH DATES AND
DI VI DI NG THE SUM SO OBTAI NED BY THE NUMBER OF SUCH DATES OCCURRI NG W TH
IN SUCH TAXABLE YEAR OR OTHER APPLI CABLE PERI OD.

(3) THE AMOUNT OF THE CREDI T SHALL EQUAL THE SUM OF: (A) THE PRODUCT
OF THREE THOUSAND DOLLARS AND THE AVERAGE NUMBER OF | NDI VI DUALS EMPLOYED
FULL-TIME BY THE TAXPAYER, COWPUTED PURSUANT TO THE PROVI SI ONS OF
SUBPARAGRAPH (C) OF PARAGRAPH TWD OF THI'S SUBSECTION, WHO (I) RECEI VED
ELI G BLE WAGES FOR MORE THAN HALF OF THE TAXABLE YEAR (1) RECEI VED
W TH RESPECT TO MORE THAN HALF OF THE PERIOD OF EMPLOYMENT BY THE
TAXPAYER DURI NG THE TAXABLE YEAR AN HOURLY WAGE WWHI CH WAS AT LEAST ONE
HUNDRED THI RTY- FI VE PERCENT OF THE M NI MUM WAGE SPECI FI ED | N SECTI ON SI X
HUNDRED FI FTY- TWD OF THE LABOR LAW AND (I11) ARE TARGETED EMPLOYEES;
AND (B) THE PRODUCT OF FI FTEEN HUNDRED DOLLARS AND THE AVERAGE NUMVBER OF
| NDI VI DUALS ( EXCLUDI NG | NDI VI DUALS DESCRI BED | N SUBPARAGRAPH (A) OF THI S
PARAGRAPH) EMPLOYED FULL- TI ME BY THE TAXPAYER, COVPUTED PURSUANT TO THE
PROVI S| ONS OF SUBPARAGRAPH (C) OF PARAGRAPH TWD OF THI'S SUBSECTI ON, WHO
RECEI VED ELIG BLE WAGES FOR MORE THAN HALF OF THE TAXABLE YEAR
PROVI DED, FURTHER, HOWEVER, THAT THE CREDIT PROVIDED FOR IN TH'S
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SUBSECTION W TH RESPECT TO THE TAXABLE YEAR, AND CARRYOVERS COF SUCH
CREDI T TO THE TAXABLE YEAR, DEDUCTED FROM THE TAX OTHERW SE DUE, MAY
NOT, |IN THE AGGREGATE, EXCEED FI FTY PERCENT OF THE TAX | MPOSED UNDER
SECTION SIX HUNDRED ONE OF TH S PART COWPUTED W THOUT REGARD TO ANY
CREDI T PROVI DED FOR UNDER THI S ARTI CLE.

(4) FOR PURPOSES OF CALCULATING THE AMOUNT OF THE CREDI T, | NDI VI DUALS
EMPLOYED W THIN THE STATE W THI N THE | MVEDI ATELY PRECEDI NG SI XTY MONTHS
BY A RELATED PERSON, AS SUCH TERM IS DEFINED |IN SUBPARAGRAPH (C) OF
PARAGRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED Sl XTY- FI VE OF
THE | NTERNAL REVENUE CODE, SHALL NOT BE | NCLUDED IN THE AVERAGE NUMBER
OF | ND VIDUALS DESCRIBED | N SUBPARAGRAPH (C) OF PARAGRAPH TWO OF THI' S
SUBSECTI ON, UNLESS SUCH RELATED PERSON WAS NEVER ALLOAED A CREDI T UNDER
TH'S SUBSECTION WTH RESPECT TO SUCH EMPLOYEES. FOR PURPOSES OF THI S
SUBPARAGRAPH, A "RELATED PERSON' SHALL I NCLUDE AN ENTITY WH CH WOULD
HAVE QUALI FI ED AS A "RELATED PERSON' TO THE TAXPAYER | F | T HAD NOT BEEN
DI SSOLVED, LI QUI DATED, MERGED W TH ANOTHER ENTI TY OR OTHERW SE CEASED TO
EXI ST OR OPERATE.

(5) THE DOLLAR AMOUNTS SPECI FI ED UNDER SUBPARAGRAPH (A) OR (B) OF
PARAGRAPH THREE OF THI S SUBSECTI ON SHALL BE | NCREASED BY FI VE HUNDRED
DOLLARS FOR EACH QUALIFYING | NDI VIDUAL UNDER SUCH SUBPARAGRAPH WHO
RECEI VED, DURING THE TAXABLE VYEAR, WAGES | N EXCESS OF FORTY THOUSAND
DOLLARS.

(6) I'F THE AMOUNT OF THE CREDI T AND CARRYOVERS OF SUCH CREDI T ALLOWED
UNDER THI S SECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX
FOR SUCH YEAR, THE EXCESS, AS WELL AS ANY PART OF THE CREDIT OR CARRY-
OVERS OF SUCH CREDIT, OR BOTH, WHI CH MAY NOT BE DEDUCTED FROM THE TAX
OTHERW SE DUE BY REASON OF THE FI NAL SENTENCE | N PARAGRAPH THREE OF THI S
SUBSECTI ON, MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY
BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS. IN LIEU OF
CARRYI NG OVER ANY SUCH EXCESS, A TAXPAYER MAY, AT H'S OPTION, RECElIVE
FIFTY PERCENT OF SUCH EXCESS AS A REFUND. ANY REFUND PAI D PURSUANT TO
TH S PARAGRAPH SHALL BE DEEMED TO BE A REFUND OF AN OVERPAYMENT OF TAX
AS PROVI DED I N SECTI ON SI X HUNDRED ElI GHTY-SI X OF THI S ARTI CLE, PROVI DED,
HOWEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.

S 7. Section 606 of the tax law is anended by adding two new
subsections (bb-1) and (cc-1) to read as foll ows:

(BB-1) | NNOVATI ON TECHNOLOGY CREDIT FOR REAL PROPERTY TAXES. (1)
ALLOMNCE OF CREDIT. A TAXPAYER WVHICH IS AN ELI G BLE H GH TECH ENTER-
PRI SE AS DEFI NED I N SECTI ON FOUR HUNDRED OF THE ECONOM C DEVELOPMENT
LAW OR WHICHIS A SOLE PROPRI ETOR OF AN ELI G BLE H GH TECH ENTERPRI SE
OR A MEMBER OF A PARTNERSHI P WHICH | S AN ELI G BLE H G4+ TECH ENTERPRI SE,
SHALL BE ALLOAED A CREDIT FOR ELIGBLE REAL PROPERTY TAXES, TO BE
COVWPUTED AS PROVI DED I N SECTI ON THI RTY-SI X OF THI S CHAPTER, AGAINST THE
TAX | MPOSED BY THI' S ARTI CLE.

(2) APPLICATION OF CREDIT. IF THE AMOUNT OF THE CREDI T ALLOWED UNDER
THI'S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X
HUNDRED El GHTY-SI X OF THI S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

(CC-1) | NNOVATI ON TECHNOLOGY TAX REDUCTI ON CREDI T. ALLOMANCE OF CRED
I T. A TAXPAYER WVHICH | S AN ELI G BLE H G+ TECH ENTERPRI SE AS DEFINED IN
SECTI ON FOUR HUNDRED OF THE ECONOM C DEVELOPMENT LAW OR WHICH IS A SOLE
PROPRI ETOR OF AN ELI G BLE Hl GH TECH ENTERPRI SE OR A MEMBER OF A PARTNER-
SHP WHCH IS AN ELIGBLE H G+ TECH ENTERPRI SE, SHALL BE ALLOAED AN
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| NNOVATI ON TECHNOLOGY TAX REDUCTI ON CREDI T AGAI NST THE TAX | MPCSED BY
SUBSECTI ONS (A) THROUGH (E) OF SECTI ON SI X HUNDRED ONE OF THI S PART.

S 8. Section 210 of the tax law is amended by addi ng two new subdi vi -
sions 27-a and 28-a to read as foll ows:

27- A. 1 NNOVATI ON TECHNOLOGY CREDI T FOR REAL PROPERTY TAXES. (A) ALLOW
ANCE OF CREDIT. A TAXPAYER WHICH IS AN ELI A BLE H GH TECH ENTERPRI SE AS
DEFI NED | N SECTI ON FOUR HUNDRED OF THE ECONOM C DEVELOPMENT LAW SHALL BE
ALLONED A CREDIT FOR ELIGBLE REAL PROPERTY TAXES, TO BE COWUTED AS
PROVI DED | N SECTI ON THI RTY-SI X OF THI S CHAPTER, AGAI NST THE TAX | MPOSED
BY THI S ARTI CLE.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE HI GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF
SUBDI VISION ONE OF THFS SECTION. HOMEVER, |F THE AMOUNT OF CREDT
ALLOAED UNDER THI'S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTIBLE |IN SUCH TAXABLE
YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER. PROVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTI ON (C) OF SECTION ONE THOUSAND EIGHTY-EIGHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

28-A. | NNOVATI ON TECHNOLOGY TAX REDUCTION CREDIT. (A) ALLOMNCE OF
CREDI T. A TAXPAYER WHICH IS AN ELI A BLE HI GH TECH ENTERPRI SE AS DEFI NED
I N SECTI ON FOUR HUNDRED OF THE ECONOM C DEVELOPMENT LAW SHALL BE ALLOWED
AN | NNOVATI ON TECHNOLOGY TAX REDUCTION CREDIT, TO BE COWUTED AS
PROVIDED IN SECTION THI RTY-SEVEN OF TH'S CHAPTER, AGAINST THE TAX
| MPOSED BY THI S ARTI CLE.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDIVISION ONE OF THI' S
SECTI ON.

S 9. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by addi ng three new clauses (xxxii), (xxxiii)
and (xxxiv) to read as foll ows:

(XXXI'1) 1 NNOVATI ON TECHNOLOGY WAGE  ELI G BLE WAGES UNDER SUBDI VI SI ON
TAX CREDI T UNDER SUBSECTI ON (K- 1) NI NETEEN- A OF SECTI ON TWO HUNDRED

TEN
(XXXI11) | NNOVATI ON TECHNOLOGY CREDI TAMOUNT OF CREDI T UNDER SUBDI VI SI ON
FOR REAL PROPERTY TAXES UNDER TWENTY- SEVEN- A OF SECTI ON TWOD
SUBSECTI ON ( BB- 1) HUNDRED TEN

( XXXI'V) | NNOVATI ON TECHNOLOGY TAX AMOUNT OF BENEFI T UNDER SUBDI VI SI ON
REDUCTI ON CREDI T UNDER SUBSECTI ON TVENTY- El GHT- A OF SECTI ON TWD
(CC1) HUNDRED TEN

S 10. This act shall take effect inmediately.



