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STATE OF NEW YORK

10808
I N ASSEMBLY
August 24, 2012

I ntroduced by COWMM TTEE ON RULES -- (at request of M of A Brennan) --
read once and referred to the Cormittee on Ways and Means

AN ACT to anend chapter 53 of the laws of 2012 enacting the aid to
| ocalities budget, in relation to school district eligibility for an
i ncrease in apportionnment of school aid and inplenmentation of new
standards for conducting annual professional perfornmance reviews to
deternmi ne teacher and principal effectiveness; to anend the tax |aw,
inrelation to increasing the alternative mninmumtax on corporations;
to anend the state finance law, in relation to establishing the annua
prof essi onal perfornmance review fund; and to repeal section 1 of part
A of chapter 57 of the laws of 2012 relating to school district eligi-
bility for an increase in apportionnent of school aid and inplenenta-
tion of new standards for conducting annual professional performance
reviews to determ ne teacher and principal effectiveness

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. That part of section 1 of chapter 53 of the |aws of 2012
enacting the aid to localities budget, entitled "education departnent”
is anended by repealing the itens hereinbel ow set forth in brackets and
by adding thereto the itens hereinbelow set forth in italics as foll ows:
OFFI CE OF PREKI NDERGARTEN THROUGH GRADE TWELVE EDUCATI ON

PROGRAM . . . 46, 592, 431, 000

General Fund
Local Assi stance Account

Not wi t hst andi ng any inconsistent provision
of law, for general support for public
school s, for the 2012-13 and 2013-14 state
fiscal years provided, however, that not
nore than 40.21294771 percent of this
appropriation shal | be available for
remai ni ng paynents for the 2012-13 state

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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fiscal year paynents for general support
for public schools for the 2012-13 schoo
year, nor nore than 18.04144294 percent of
this appropriation shall be avail able for
remai ni ng paynents for the 2012-13 schoo
year payable in the 2013-14 state fisca
year and provided further that notwth-
standing any inconsistent provision of
| aw, the renmining anounts available for
the 2013-14 school vyear shall be appor-
tioned to school districts pursuant to the
education |law and subject to the Ilimta-
tions of this appropriation including the
gap elimnation adjustnment as provided for
her ei n.

[ Provi ded however that, notwi thstanding any

i nconsi stent provision of law, no schoo
district shall be eligible for an appor-
tionnment fromthe funds appropriated here-
in for the 2012-13 school year in excess
of the anount apportioned to such district
for the sanme tine period during the base
year unl ess such school district has
submtted docunentation that has been
approved by the conm ssioner by January
17, 2013 denonstrating that it has fully
i npl enented new standards and procedures
for conducti ng annual pr of essi ona
performance reviews of classroomteachers
and building principals to det erm ne
t eacher and princi pal ef fectiveness
including but not limted to providing for
(i) state assessnents and ot her conparabl e
nmeasures which shall conprise twenty or
twenty-five percent of the evaluation;
(ii) locally selected neasures of the
st udent achi evenent subconponent which
shall conprise twenty or fifteen percent
of the evaluation; (iii) subjective meas-
ures of effectiveness that have been
approved by the commssioner wth the
majority of such points based on nmultiple
observations by an administrator or prin-
cipal with at | east one unannounced obser -
vati on which shall conprise 60 percent of
the evaluation; and (iv) a scoring rubric
which ensures that it 1is possible to
recei ve any one of four ratings limted to
highly effective, effective, devel oping
and i neffective; provided however that, if
any such paynents in excess of the anount
apportioned to such district for the sane
time period during the base year were
made, and the school district has not
subm tted docunentation that it has fully
i mpl enented new standards and procedures
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as set forth above that has been approved
by the conm ssioner by January 17, 2013,
the total anount of such paynents shall be
deducted by the conm ssioner fromfuture
paynments to the school district from funds
appropriated herein; and provided further
that, for the 2012-13 school year if such
deduction is greater than the sum of the
amounts avail able for such deductions, the
remai nder of the deduction shall be wth-
hel d from paynents schedul ed to be nmade to
the school district pursuant to section
3609-a of the education |aw for the 2013-
14 school year in the 2013-14 state fisca
year.

Provided further that notw thstanding any

i nconsi st ent provision of law to the
contrary such docunentation shall i nclude
a plan adopted by the governing board of
the school district for conducting annua
pr of essi onal performance revi ews of cl ass-
room teachers and buil ding principals that
has been approved by the comm ssioner, and
in order to be approvable such plan shal
conformwith the requirenments for conduct -
i ng annual pr of essi onal per f or mance
reviews of classroomteachers and buil di ng
principals, including but not limted to
(i) state assessnents and ot her conparabl e
nmeasures which shall conprise twenty or
twenty-five percent of the evaluation;
(ii) locally selected neasures of the
st udent achi evenent subconponent which
shall conprise twenty or fifteen percent
of the evaluation; (iii) subjective meas-
ures of effectiveness that have been
approved by the commssioner wth the
majority of such points based on nmultiple
observations by an administrator or prin-
cipal with at | east one unannounced obser -
vati on which shall conprise 60 percent of
the evaluation; and (iv) a scoring rubric
which ensures that it 1is possible to
recei ve any one of four ratings limted to
highly effective, effective, devel oping
and ineffective; consistent with and
conforms to a chapter of the |laws of 2012
amendi ng the education law relating to the
annual professional performance review of
cl assroom teachers and buil ding principals
and the teacher evaluation appeal process
in the city of New York; as proposed in
| egi sl ative bill nunber s S. 6732 and
A. 9554,

inacity with a population of one m
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or nore, notw thstandi ng any inconsi stent
provi sion of law, no such school district
shall be eligible for an apportionnent
fromthe funds appropriated herein for the
2012-13 school vyear in excess of the
anount apportioned to such district for
the same tinme period during the base year
unl ess such school district has submtted
docunmentation that has been approved by
the comm ssioner by January 17, 2013
denonstrating that it has adopted an expe-
ditious appeals process pertaining to the
annual professional performance review of
cl assroom teachers and buil ding principals
that is consistent with and confornms to a
chapter of the laws of 2012 anending the
educat i on law relating to the annua

pr of essi onal performance revi ew of cl ass-
room teachers and buil ding principals and
t he teacher eval uation appeal process in
the city of New York, as proposed in
| egislative bill nunmbers S. 6732 and A 9554
and i f any such paynments in excess of the
anount apportioned to such district for
the sane tine period during the base year
were made, and the school district has not
subm tted docunentation that has been
approved by the conmm ssioner by January
17, 2013 that it has adopted an expe-
di ti ous appeal s process pertaining to the
annual professional perfornmance review of
cl assroom teachers and buil ding principals
that is consistent with and confornms to a
chapter of the laws of 2012 anendi ng the
education law relating to the annua

prof essi onal perfornmance review of class-
room teachers and building principals and
the teacher evaluation appeal process in
the city of New York, as proposed in
| egi sl ative bill nunber s S. 6732 and
A. 9554, the total anpbunt of such paynents
shall be deducted by the comm ssioner from
future paynents to the school district
from funds appropri at ed her ei n; and
provided further that, for the 2012-13
school year if such deduction is greater
than the sum of the anpunts avail able for
such deductions, the remrainder of the
deduction shall be withheld from paynments
scheduled to be nmade to t he schoo

di strict pursuant to section 3609-a of the
education |aw for the 2013-14 school year
in the 2013-14 state fiscal year.]

S 2. Section 1 of part A of chapter 57 of the laws of 2012 relating to

district eligibility for an increase in apportionnent
aid and inplantation of new standards for conducting annua

of school
pr of essi ona
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performance reviews to determ ne teacher and principal effectiveness, is
REPEALED.

S 3. Subparagraph (ii) of paragraph (c) of subdivision 1 of section
210 of the tax law, as anmended by section 2 of part C of chapter 56 of
the laws of 2011, is anended to read as foll ows:

(ii) (A For taxable years beginning on or after January first, two
t housand seven, the anmount prescribed by this paragraph shall be
conmputed at the rate of one and one-half percent of the taxpayer's mni-
mum taxabl e income base. FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANU
ARY FI RST, TWO THOUSAND TWELVE, THE AMOUNT PRESCRI BED BY THI S PARAGRAPH
SHALL BE COWPUTED AT THE RATE OF THREE AND ONE- HALF PERCENT OF THE
TAXPAYER S M NI MUM TAXABLE | NCOVE BASE. The "taxpayer's mininmum taxable
i ncome base" shall nean the portion of the taxpayer's mninmum taxabl e
inconme allocated within the state as hereinafter provided, subject to
any nodifications required by paragraphs (d) and (e) of subdivision
three of this section.

(B) For taxable years beginning on or after January first, two thou-
sand twelve and before January first, tw thousand fifteen, the anount
prescri bed by this paragraph for an eligible qualified New York nanufac-
turer shall be conputed at the rate of seventy-five hundredths (.75)
percent of the taxpayer's m ninmum taxable inconme base. For purposes of
this clause, the term"eligible qualified New York manufacturer” shall
have the sanme neaning as in subparagraph (vi) of paragraph (a) of this
subdi vi si on.

S 4. The state finance |law is anended by adding a new section 81 to
read as foll ows:

S 81. ANNUAL PROFESSI ONAL PERFORMANCE REVI EW FUND. 1. THERE | S HEREBY
ESTABLI SHED | N THE CUSTODY OF THE STATE COVPTROLLER A SPECI AL FUND TO BE
KNOM AS THE "ANNUAL PROFESSI ONAL PERFORMANCE REVI EW FUND'.

2. MONEYS | N THE ANNUAL PROFESSI ONAL PERFORMANCE REVI EW FUND SHALL BE
KEPT SEPARATELY FROM AND SHALL NOT BE COWM NGLED W TH ANY OTHER MONEYS
IN THE JO NT OR SOLE CUSTODY OF THE STATE COVPTROLLER

3. THE ANNUAL PROFESSI ONAL PERFORVANCE REVI EW FUND SHALL CONSI ST OF
THE REVENUES GENERATED BY THE TWO PERCENT | NCREASE | N THE TAX RATE
COVPUTED PURSUANT TO CLAUSE (A) OF SUBPARAGRAPH (I1) OF PARAGRAPH (C) OF
SUBDI VI SI ON ONE OF SECTI ON TWD HUNDRED TEN OF THE TAX LAWAS A RESULT OF
AVENDVENTS MADE TO SUCH SUBPARAGRAPH BY A CHAPTER OF THE LAWS OF TWO
THOUSAND TWELVE WHI CH ADDED THI' S SECTI ON FOR TAXABLE YEARS BEG NNI NG ON
OR AFTER JANUARY FI RST, TWD THOUSAND TWELVE, AND ALL OTHER MONEYS CRED-
| TED OR TRANSFERRED THERETO FROM ANY OTHER FUND OR SOURCE PURSUANT TO
LAW

4. MONIES OF THE FUND SHALL BE EXPENDED ONLY AS FOLLOWS:

A. | F THE UNI TED STATES DEPARTMENT OF EDUCATI ON DETERM NES THAT THE
CHAPTER OF THE LAWS OF TWO THOUSAND TWELVE THAT ADDED THI S SECTI ON
VI OLATES THE APPROVED APPLI CATI ON SUBM TTED BY THE DEPARTMENT OF EDUCA-
TION PURSUANT TO THE FEDERAL RACE TO THE TOP PROGRAM AND SUCCESSFULLY
OBTAI NS THE REPAYMENT OR RETURN OF THE TOTAL AMOUNT OR ANY PORTION OF
THE RACE TO THE TOP GRANT AWARDED TO THI S STATE, THE MONI ES OF THE FUND
SHALL BE PAID TO THE STATE TREASURY TO REPLACE THE AMOUNT REPAID OR
RETURNED TO THE UN TED STATES DEPARTMENT OF EDUCATI ON. ANY EXCESS
AMOUNT SHALL BE PAID TO THE STATE TREASURY FOR GENERAL STATE PURPOSES;
OR

B. IF THE UN TED STATES DEPARTMENT OF EDUCATI ON DETERM NES THAT THE
CHAPTER OF THE LAWS OF TWO THOUSAND TWELVE THAT ADDED THI S SECTI ON DOES
NOT VI OLATE THE APPROVED RACE TO THE TOP APPLI CATI ON, OR DETERM NES OR
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AGREES NOT TO SEEK REPAYMENT OR RETURN OF THE RACE TO THE TOP GRANT, THE
MONI ES SHALL BE PAI D TO THE STATE TREASURY FOR GENERAL STATE PURPCSES.

5. MONEYS SHALL BE PAYABLE FROM THE FUND ON THE AUDI T AND WARRANT OF
THE COVMPTROLLER ON VOUCHERS APPROVED BY THE COVPTROLLER

S 5. This act shall take effect imediately.



