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STATE OF NEW YORK

10780
I N ASSEMBLY
June 18, 2012

Introduced by COW TTEE ON RULES -- (at request of M of A V. Lopez,
Silver) -- read once and referred to the Commttee on Housing

AN ACT to anend the adm nistrative code of the city of New York, the
energency tenant protection act of nineteen seventy-four and the ener-
gency housing rent control law, in relation to the collection of any
rent adjustnent to the legal regulated rent for a mjor capital
i mprovenent for any housing acconmodation; to anmend the real property
tax law, in relation to exenption fromtaxation of any increase in
assessed valuation of real property resulting fromalterations and
i mprovenents; and to anend the nultiple dwelling law and the rea
property tax law, in relation to interimnultiple dwellings in a city
with a population of one mllion or nore

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (g) of paragraph 1 of subdivision g of section
26- 405 of the administrative code of the city of New York, as anended by
chapter 749 of the laws of 1990, is amended to read as foll ows:

(g) There has been since July first, nineteen hundred seventy, a major

capital inprovenent required for the operation, preservation or mainte-
nance of the structure. An adjustnment under this subparagraph [(g)]
shall be in an anount sufficient to anortize the cost of the inprove-

ments pursuant to this subparagraph [(g)] over a seven-year period. THE
COLLECTI ON OF ANY RENT ADJUSTMENT TO THE LEGAL REGULATED RENT FOR A
MAJOR CAPI TAL | MPROVEMENT FOR ANY HOUSI NG ACCOMMODATI ON SHALL NOT EXCEED
SI X PERCENT |IN ANY YEAR FROM THE EFFECTI VE DATE OF THE ORDER GRANTI NG
THE | NCREASE OVER THE RENT SET FORTH I N THE SCHEDULE OF GROSS RENTS W TH
COLLECTI BI LI TY OF ANY DOLLAR EXCESS ABOVE SAID SUM TO BE SPREAD FORWARD
IN SIMLAR | NCREMENTS AND ADDED TO THE MAXI MUM RENT AS ESTABLI SHED OR
SET I N FUTURE YEARS. IN NO EVENT SHALL MORE THAN ONE SIX PERCENT
| NCREASE | N THE MAXI MUM RENT BE COLLECTED IN THE SAME YEAR; or

S 2. Paragraph 6 of subdivision c of section 26-511 of the adm nistra-
tive code of the city of New York, as anended by chapter 116 of the |aws
of 1997, is anended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(6) provides criteria whereby the comm ssioner may act upon appli ca-
tions by owners for increases in excess of the level of fair rent
i ncrease established under this | aw provi ded, however, that such crite-
ria shall provide (a) as to hardship applications, for a finding that
the level of fair rent increase is not sufficient to enable the owner to
mai ntain approximately the sane average annual net incone (which shal
be conputed without regard to debt service, financing costs or manage-
nment fees) for the three year period ending on or within six nonths of
the date of an application pursuant to such criteria as conpared wth
annual net incone, which prevailed on the average over the period nine-
teen hundred sixty-eight through ni neteen hundred seventy, or for the
first three years of operation if the building was conpl eted since nine-
teen hundred sixty-eight or for the first three fiscal years after a
transfer of title to a new owner provided the new owner can establish to
the satisfaction of the conm ssioner that he or she acquired title to
the building as a result of a bona fide sale of the entire building and
that the new owner is unable to obtain requisite records for the fisca
years nineteen hundred sixty-eight through nineteen hundred seventy
despite diligent efforts to obtain same from predecessors in title and
further provided that the new owner can provide financial data covering
a mnimum of six years under his or her continuous and uninterrupted
operation of the building to neet the three year to three year conpar-
ative test periods herein provided; and (b) as to conpleted building-
wide nmjor capital inprovenents, for a finding that such inprovenents
are deened depreciabl e under the Internal Revenue Code and that the cost
is to be anortized over a seven-year period, based upon cash purchase
price exclusive of interest or service charges. THE COLLECTI ON OF ANY
RENT ADJUSTMENT TO THE LEGAL REGULATED RENT FOR A MAJOR CAPI TAL | MPROVE-
MENT FOR ANY HOUSI NG ACCOVMODATI ON SHALL NOT EXCEED SI X PERCENT I N ANY
YEAR FROM THE EFFECTI VE DATE OF THE ORDER GRANTI NG THE | NCREASE OVER THE
RENT SET FORTH I N THE SCHEDULE OF GROSS RENTS W TH COLLECTI BI LI TY OF ANY
DOLLAR EXCESS ABOVE SAI D SUM TO BE SPREAD FORWARD I N SI M LAR | NCREMENTS
AND ADDED TO THE MAXI MUM RENT AS ESTABLI SHED OR SET I N FUTURE YEARS. IN
NO EVENT SHALL MORE THAN ONE SI X PERCENT | NCREASE | N THE MAXI MUM RENT BE
COLLECTED IN THE SAME YEAR Notw thstanding anything to the contrary
cont ai ned herein, no hardship increase granted pursuant to this para-
graph shall, when added to the annual gross rents, as determ ned by the
conmi ssi oner, exceed the sumof, (i) the annual operating expenses, (ii)
an al |l owance for managenent services as determ ned by the comm ssioner,
(ii1) actual annual nortgage debt service (interest and anortization) on
its indebtedness to a lending institution, an insurance conpany, a
retirement fund or welfare fund which is operated under the supervision
of the banking or insurance |aws of the state of New York or the United
States, and (iv) eight and one-half percent of that portion of the fair
mar ket value of the property which exceeds the unpaid principal anmount
of the nortgage i ndebtedness referred to in subparagraph (iii) of this
paragraph. Fair market value for the purposes of this paragraph shall be
six times the annual gross rent. The collection of any increase in the
stabilized rent for any apartnment pursuant to this paragraph shall not
exceed six percent in any year fromthe effective date of the order
granting the increase over the rent set forth in the schedule of gross
rents, wth collectability of any dollar excess above said sumto be
spread forward in simlar increments and added to the stabilized rent as
established or set in future years;

S 3. Paragraph 3 of subdivision d of section 6 of section 4 of chapter
576 of the laws of 1974, constituting the energency tenant protection
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act of nineteen seventy-four, as anended by chapter 749 of the | aws of
1990, is amended to read as foll ows:

(3) there has been since January first, nineteen hundred seventy-four
a maj or capital inmprovenent required for the operation, preservation or
mai nt enance of the structure. An adjustnent under this paragraph shal
be in an amount sufficient to anortize the <cost of the inprovenents
pursuant to this paragraph over a seven-year period. THE COLLECTI ON OF
ANY RENT ADJUSTMENT TO THE LEGAL REGULATED RENT FOR A MAJOR CAPI TAL
| MPROVEMENT FOR ANY HOUSI NG ACCOMMODATI ON SHALL NOT EXCEED SI X PERCENT
I N ANY YEAR FROM THE EFFECTI VE DATE OF THE ORDER GRANTI NG THE | NCREASE
OVER THE RENT SET FORTH IN THE SCHEDULE OF GROSS RENTS W TH COLLECTI BI L-
I TY OF ANY DOLLAR EXCESS ABOVE SAI D SUM TO BE SPREAD FORWARD I N SI M LAR
| NCREMENTS AND ADDED TO THE MAXI MUM RENT AS ESTABLI SHED OR SET | N FUTURE
YEARS. | N NO EVENT SHALL MORE THAN ONE SI X PERCENT | NCREASE | N THE MAXI -
MUM RENT BE COLLECTED | N THE SAME YEAR, or

S 4. The second undesi gnat ed paragraph of paragraph (a) of subdivision
4 of section 4 of chapter 274 of the laws of 1946, constituting the
energency housing rent control |aw, as amended by section 25 of part B
of chapter 97 of the |laws of 2011, is anmended to read as foll ows:

No application for adjustment of maxi numrent based upon a sales price
val uation shall be filed by the Iandl ord under this subparagraph prior

to six nonths fromthe date of such sale of the property. |In addition,
no adj ustnent ordered by the conm ssion based upon such sales price
valuation shall be effective prior to one year fromthe date of such

sale. \Were, however, the assessed valuation of the Iand exceeds four
times the assessed valuation of the buildings thereon, the comm ssion
may determi ne a valuation of the property equal to five tines the equal -
i zed assessed valuation of the buildings, for the purposes of this
subpar agr aph. The conmm ssion nmay make a determination that the val u-
ation of the property is an anmount different from such -equalized
assessed valuation where there is a request for a reduction in such
assessed valuation currently pending; or where there has been a
reduction in the assessed valuation for the year next preceding the
effective date of the current assessed valuation in effect at the tine
of the filing of the application. Net annual return shall be the anount
by which the earned i ncone exceeds the operating expenses of the proper-
ty, excluding nortgage interest and anortization, and excluding all ow
ances for obsol escence and reserves, but including an allowance for
depreciation of two per centum of the value of the buildings exclusive
of the land, or the anount shown for depreciation of the buildings in

the latest required federal inconme tax return, whichever is |ower;
provi ded, however, that (1) no allowance for depreciation of the build-
ings shall be included where the buildings have been fully depreciated

for federal income tax purposes or on the books of the owner; or (2) the
| andl ord who owns no nore than four rental units within the state has
not been fully conpensated by increases in rental inconme sufficient to
of f set unavoi dabl e increases in property taxes, fuel, utilities, insur-
ance and repairs and nmai ntenance, excluding nortgage interest and anor-
tization, and excluding allowances for depreciation, obsolescence and
reserves, which have occurred since the federal date determ ning the
maxi mum rent or the date the property was acquired by the present owner,
whi chever is later; or (3) the | andl ord operates a hotel or roon ng
house or owns a cooperative apartnent and has not been fully conpensated
by increases in rental incone fromthe controlled housing acconmodati ons
sufficient to offset unavoidable increases in property taxes and ot her
costs as are allocable to such controlled housing accomobdations,
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i ncludi ng costs of operation of such hotel or room ng house, but exclud-
ing nortgage interest and anortization, and excluding all owances for
depreci ati on, obsol escence and reserves, which have occurred since the
federal date determning the maxinmum rent or the date the |andlord
commenced the operation of the property, whichever is later; or (4) the
| andl ord and tenant voluntarily enter into a valid witten | ease in good
faith with respect to any housi ng accommodati on, which |ease provides
for an increase in the maxinumrent not in excess of fifteen per centum
and for a termof not less than two years, except that where such |ease
provides for an increase in excess of fifteen per centum the increase
shall be automatically reduced to fifteen per centum or (5) the |[|and-
lord and tenant by nutual voluntary witten agreenent agree to a
substantial increase or decrease in dwelling space or a change in the
services, furniture, furnishings or equiprment provided in the housing
accomodat i ons; provided that an owner shall be entitled to a rent
i ncrease where there has been a substantial nodification or increase of
dwel I i ng space or an increase in the services, or installation of new
equi pnent or inprovenments or new furniture or furnishings provided in or
to a tenant's housi ng acconmodati on. The pernmanent increase in the maxi-
mum rent for the affected housi ng accomodati on shall be one-fortieth,

in the case of a building with thirty-five or fewer housing accomo-
dations, or one-sixtieth, in the case of a building with nore than thir-
ty-five housing accomodations where such pernmanent increase takes
effect on or after Septenber twenty-fourth, two thousand el even, of the
total cost incurred by the landlord in providing such nodification or
increase in dwelling space, services, furniture, furnishings or equip-
ment, including the cost of installation, but excluding finance charges
provi ded further that an owner who is entitled to a rent increase pursu-
ant to this clause shall not be entitled to a further rent increase
based upon the installation of simlar equipnent, or new furniture or
furnishings within the useful Iife of such new equi pnrent, or new furni-
ture or furnishings. The owner shall give witten notice to the comi s-
sion of any such adjustnent pursuant to this clause; or (6) there has
been, since Mirch first, nineteen hundred fifty, an increase in the
rental val ue of the housing accommbdations as a result of a substantia

rehabilitation of the building or housi ng accomodati on therein which
materially adds to the value of the property or appreciably prolongs its
life, excluding ordinary repairs, maintenance and replacenents; or (7)
there has been since March first, nineteen hundred fifty, a nmjor capi-
tal inmprovenent required for the operation, preservation or naintenance
of the structure. THE COLLECTI ON OF ANY RENT ADJUSTMENT TO THE LEGAL
REGULATED RENT FOR A MAJOR CAPI TAL | MPROVEMENT FOR ANY HOUSI NG ACCOMMO-
DATI ON SHALL NOT EXCEED SI X PERCENT | N ANY YEAR FROM THE EFFECTI VE DATE
OF THE ORDER GRANTI NG THE | NCREASE OVER THE RENT SET FORTH I N THE SCHED-
ULE OF GROSS RENTS W TH COLLECTI BI LI TY OF ANY DOLLAR EXCESS ABOVE SAID
SUM TO BE SPREAD FORWARD I N SI M LAR | NCREMENTS AND ADDED TO THE MAXI MUM
RENT AS ESTABLI SHED OR SET I N FUTURE YEARS. | N NO EVENT SHALL MORE THAN
ONE SI X PERCENT | NCREASE IN THE MAXI MUM RENT BE COLLECTED | N THE SAME
YEAR, or (8) there has been since March first, nineteen hundred fifty,

in structures containing nore than four housing acconmodati ons, other
i nprovenents nmade with the express consent of the tenants in occupancy
of at |least seventy-five per centum of the housing accommopdati ons,

provi ded, however, that no adjustnent granted hereunder shall exceed
fifteen per centumunless the tenants have agreed to a hi gher percentage
of increase, as herein provided; or (9) t here has been, since March
first, nineteen hundred fifty, a subletting without witten consent from
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the landlord or an increase in the nunber of adult occupants who are not
menbers of the immediate famly of the tenant, and the | andlord has not
been conpensated therefor by adjustnent of the maxi mumrent by | ease or
order of the conmssion or pursuant to the federal act; or (10) the
presence of unique or peculiar circunstances nmnmaterially affecting the
maxi mum rent has resulted in a nmaximumrent which is substantially |ower
than the rents generally prevailing in the sanme area for substantially
simlar housing accomobdati ons.

S 5. Subdivision dd of section 11-243 of the admnistrative code of
the city of New York, as added by | ocal |aw nunber 41 of the city of New
York for the year 1988, is anended to read as foll ows:

dd. [Partial waiver] WAIVER of rent adjustnents attributable to mjor
capital inprovenments. (1) The provisions of this subdivision apply to
and are additional requirements for claimng or receiving any tax abate-
ment under this section, except as provided in paragraphs three and four
of this subdivision.

(2) The owner of the property shall file with the departnent of hous-
i ng preservation and devel opnent, on the date any application for bene-
fits is mnmde, a declaration stating that in consideration of any tax
abat enent benefits which nay be received pursuant to such application
for alterations or inprovenents constituting a najor capital inprove-
ment, such owner agrees to waive the collection of a [portion of the
total annual anount of any] rent adjustnent attributable to such mgjor
capi tal inprovenment which may be granted by the New York state division
of housing and comunity renewal pursuant to the rent stabilization code
equal to [one-half of] the total annual anmount of the tax abatenent
benefits which the property receives pursuant to such application wth
respect to such alterations or inprovenents. Such waiver shall conmence
on the date of the first collection of such rent adjustnent[, provided

that, in the event that such tax abatenent benefits were received prior
to such first collection, the anpbunt waived shall be increased to
account for such tax abatenent benefits so received]. Follow ng the

expiration of a tax abatenent for alterations or inmprovenents constitut-
ing a maj or capital inmprovenent for which a rent adjustnent has been
granted by such division, the owner may collect the full anount of annu-
al rent permtted pursuant to such rent adjustnent. A copy of such
decl aration shall be filed sinultaneously with the New York state divi-
sion of housing and community renewal. Such declaration shall be binding
upon such owner, and his or her successors and assigns.

(3) The provisions of this subdivision shall not apply to substantia
rehabilitation of buildings vacant when alterations or inprovenents are
commenced or to buildings rehabilitated with the substantial assistance
of city, state or federal subsidies.

(4) The provisions of this subdivision shall apply only to alterations
and i nprovenents comrenced after its effective date.

S 6. The openi ng paragraph of paragraph (a) of subdivision 1 of
section 489 of the real property tax |law, as anended by chapter 244 of
the laws of 2006, is anended to read as foll ows:

Any city to which the nultiple dwelling law is applicable, acting
through its local |egislative body or other governing agency, is hereby
aut hori zed and enpowered, to and including June first, two thousand
[el even] FIFTEEN, to adopt and anend |ocal |aws or ordi nances providing
that any increase in assessed valuation of real property shall be exenpt
fromtaxation for |ocal purposes, as provided herein, to the extent such
increase results from



Co~NOoOUIT~hWNE

A. 10780 6

S 7. The cl osing paragraph of subparagraph 6 of paragraph (a) of
subdi vision 1 of section 489 of the real property tax |aw, as anended by
chapter 244 of the laws of 2006, is amended to read as foll ows:

Such conversion, alterations or inprovenents shall be conpleted within
thirty-six nonths after the date on which sane shall be started except
that such thirty-six nonth limtation shall not apply to conversions of
residential units which are registered with the | oft board in accordance
with article seven-C of the nultiple dwelling | aw pursuant to subpara-
graph one of this paragraph. Notw thstanding the foregoing, a sixty
nonth period for conpletion shall be available for alterations or
i mprovenents undertaken by a housi ng devel opnent fund conpany organi zed
pursuant to article eleven of the private housing finance |aw, which are
carried out wth the substantial assistance of grants, |oans or subsi-
dies fromany federal, state or |ocal governnmental agency or instrunen-
tality or which are carried out in a property transferred fromsuch city
if alterations and inprovenents are conpleted within seven years after
the date of transfer. In addition, the |ocal housing agency is hereby
enpowered to grant an extension of the period of conpletion for any
project carried out with the substantial assistance of grants, |oans or
subsidies from any federal, state or |ocal governnental agency or
instrumentality, if such alterations or inprovenents are conpleted wth-
in sixty nonths from comencenent of construction. Provided, further,
that such conversion, alterations or inprovenents shall in any event be
conpl eted prior to Decenber thirty-first, two thousand [el even] FIFTEEN
Exenption for conversions, alterations or inprovenents pursuant to
subpar agraph one, two, three or four of this paragraph shall continue
for a period not to exceed fourteen years and begin no sooner than the
first quarterly tax bill imediately follow ng the conpletion of such
conversion, alterations or inprovenents. Exenption for alterations or
i mprovenents pursuant to this subparagraph or subparagraph five of this
par agr aph shall continue for a period not to exceed thirty-four vyears

and shall begin no sooner than the first quarterly tax bill inmmediately
following the conpletion of such alterations or inprovenments. Such
exenption shall be equal to the increase in the valuation which is

subject to exenption in full or proportionally wunder this subdivision
for ten or thirty years, whichever is applicable. After such period of
time, the anmpbunt of such exenpted assessed valuation of such inprove-
ments shall be reduced by twenty percent in each succeedi ng year until
the assessed val ue of the inprovenents are fully taxable. Provi ded,
however, exenption for any conversion, alterations or inprovenents which
are aided by a loan or grant under article eight, eight-A eleven,
twelve, fifteen or twenty-two of the private housing finance |aw,
section six hundred ninety-six-a or section ninety-nine-h of the genera
municipal law, or section three hundred twelve of the housing act of
ni net een hundred sixty-four (42 U S.C A 1452b), or the Cranston-CGonza-
l ez national affordable housing act (42 U S.C A 12701 et. seq.), or
started after July first, nineteen hundred eighty-three by a housing
devel opnent fund conpany organized pursuant to article eleven of the
private housing finance | aw which are carried out wwith the substantia
assistance of grants, l|oans or subsidies fromany federal, state or
| ocal governnmental agency or instrunentality or which are carried out in
a property transferred fromany city and where alterations and i nprove-
nments are conpleted w thin seven years after the date of transfer may
commence at the beginning of any tax quarter subsequent to the start of
such conversion, alterations or inprovenents and prior to the conpletion
of such conversion, alterations or inprovenents.
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S 8. Section 489 of the real property tax law is anended by addi ng
four new subdivisions 17, 18, 19 and 20 to read as foll ows:

17. (A) FOR PURPOSES OF THI'S SUBDI VI SI ON, " SUBSTANTI AL GOVERNMENTAL
ASS| STANCE" SHALL MEAN:

(1) GRANTS, LOANS OR SUBSI DI ES FROM ANY FEDERAL, STATE OR LOCAL AGENCY
OR | NSTRUMENTALI TY | N FURTHERANCE OF A PROGRAM FOR THE DEVELOPMENT OF
AFFORDABLE HOUSI NG APPROVED BY THE LOCAL HOUSI NG AGENCY, | NCLUDI NG
W THOUT LI M TATI ON, FI NANCI NG OR | NSURANCE PROVI DED BY THE STATE OF NEW
YORK MORTGAGE AGENCY OF THE NEW YORK CI TY RESI DENTI AL MORTGAGE | NSURANCE
CORPORATI ON; OR

(2) A WRI TTEN AGREEMENT BETWEEN A HOUSI NG DEVELOPMENT FUND CORPORATI ON
AND THE LOCAL HOUSI NG AGENCY LI M TI NG THE | NCOVES OF PERSONS ENTI TLED TO
PURCHASE SHARES OR RENT HOUSI NG ACCOVMODATI ONS THEREI N.

(B) ANY LOCAL LAW OR ORDI NANCE PROVI DI NG FOR BENEFI TS PURSUANT TO THI' S
SECTION MUST ALSO PROVIDE THAT NO BENEFI TS PURSUANT TO THI S SECTI ON
SHALL BE GRANTED FOR THE CONVERSI ON OF ANY NON- RESI DENTI AL  BUI LDING OR
STRUCTURE | NTO A CLASS A MULTI PLE DVEELLI NG, COVPLETED ON OR AFTER DECEM
BER THI RTY-FIRST, TWDO THOUSAND ELEVEN, UNLESS SUCH CONVERSI ON WAS
CARRI ED OUT W TH SUBSTANTI AL GOVERNMENTAL ASSI STANCE.

18. ANY LOCAL LAW OR ORDI NANCE PROVI DI NG FOR BENEFI TS PURSUANT TO THI' S
SECTI ON MUST ALSO PROVI DE, W TH RESPECT TO CONVERSI ONS, ALTERATIONS OR
| MPROVEMENTS FOR WWH CH APPLI CATI ON WAS MADE AFTER THE EFFECTI VE DATE OF
THI'S SUBDI VI SI ON, THAT | F SUCH CONVERSI ONS, ALTERATI ONS OR | MPROVEMENTS
ARE NOT COWLETED ON THE DATE UPON WH CH SUCH LOCAL HOUSI NG AGENCY
| NSPECTS THE | TEM5 OF WORK CLAI MED I N SUCH APPLI CATI ON, THE LOCAL HOUS-
NG ACGENCY SHALL REQUI RE THE APPLI CANT TO PAY THE ACTUAL COST FOR ANY
ADDI TI ONAL | NSPECTI ONS NEEDED TO VERI FY THE COVPLETI ON OF SUCH CONVER-
SI ON, ALTERATI ON OR | MPROVEMENT.

19. THE REVOCATION OF BENEFITS GRANTED TO ANY MULTI PLE DWELLI NG,
BU LDI NG OR STRUCTURE PURSUANT TO THIS SECTION SHALL NOT EXEMPT ANY
DVWELLI NG UNI T THEREI N FROM CONTI NUED COWVPLI ANCE W TH THE REQUI REMENTS OF
THIS SECTION OR OF ANY LOCAL LAW OR ORDI NANCE PROVI DI NG FOR BENEFI TS
PURSUANT TO THI S SECTI ON.

20. NOTW THSTANDI NG THE PROVI SI ONS OF ANY GENERAL, SPECIAL OR LOCAL
LAW OR ANY LOCAL ORDI NANCE PROVIDING FOR BENEFI TS PURSUANT TO THI S
SECTI ON MAY REQUI RE THAT THE APPLI CATIONS FOR EXEMPTION OR ABATEMENT
UNDER THI'S SECTI ON THAT ARE FILED ON OR AFTER A DATE SPECI FIED I N SUCH
LOCAL LAW OR ORDI NANCE BE FI LED ELECTRONI CALLY.

S 9. Subdivision 5 of section 281 of the multiple dwelling law, as
anended by chapter 139 of the laws of 2011, is anmended to read as
fol | ows:

5. Notwi thstanding the provisions of paragraphs (i), (iii) and (iv) of
subdi vision two of this section, but subject to paragraphs (i) and (ii)
of subdivision one of this section and paragraph (ii) of subdivision two
of this section, the term "interimnultiple dwelling" shall include
bui | di ngs, structures or portions thereof that are located in a city of
nore than one mllion persons which were occupied for residential
pur poses as the residence or hone of any three or nore famlies |iving
I ndependently from one another for a period of twelve consecutive nonths
during the period comrencing January first, two thousand eight, and
endi ng Decenber thirty-first, two thousand nine, provided that the unit:
is not located in a basement or cellar and has at |east one entrance
t hat does not require passage through another residential unit to obtain
access to the unit, has at | east one w ndow opening onto a street or a
| awf ul yard or court as defined in the zoning resolution for such nuni-
cipality, and is at least [five hundred fifty] FOUR HUNDRED square feet
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in area. The term"interimmultiple dwelling" as used in this subdivi-
sion shall not include (i) any building in an industrial business zone
establ i shed pursuant to chapter six-D of title twenty-two of the admn-
istrative code of the city of New York except that a building in the
W |iansburg/ G eenpoint or North Brooklyn industrial business zones and
a building located in that portion of the Long Island city industria

busi ness zone that has frontage on either side of forty-seventh avenue
or is located north of forty-seventh avenue and south of Skillnman avenue
or in that portion of the Long Island city industrial business zone that
is located north of forty-fourth drive, south of Queens plaza north, and
west of twenty-third street may be included in the term"interimnulti-
ple dwelling,” or (ii) units in any building, OIHER THAN A BU LDI NG THAT
| S ALREADY DEFI NED AS AN "I NTERI M MULTI PLE DVWELLI NG' PURSUANT TO SUBDI -
VISION ONE, TWO, THREE OR FOUR OF THI S SECTION, that, at the tine this
subdi vision shall take effect AND CONTINUNG AT THE TIME OF THE
SUBM SSI ON  OF AN APPLI CATI ON FOR COVERAGE BY ANY PARTY, also contains a
use actively and currently pursued, which use is set forth in use groups
fifteen through ei ghteen, as described in the zoning resolution of such
municipality in effect on June twenty-first, two thousand ten, and which
the loft board has determined in rules and regulation is inherently
i nconpatible with residential use in the same building, provided that if
a buil ding does not contain such active uses at the tinme this subdivi-
sion takes effect, no subsequent use by the owner of the building shal

elimnate the protections of this section for any residential occupants
in the building already qualified for such protections. The term"inter-
im multiple dwelling,” as used in this subdivision shall also include
bui | di ngs, structures or portions thereof that are |ocated north of West
24th Street and south of West 27th Street and west of tenth avenue and
east of eleventh avenue in a city of nore than one mllion persons which
were occupied for residential purposes as the residence or hone of any
two or nore famlies living independently fromone another for a period
of twel ve consecutive nonths during the period conmencing January first,
two thousand ei ght, and endi ng Decenber thirty-first, two thousand ni ne
and subject to all the conditions and Iimtations of this subdivision
other than the nunber of units in the building. A reduction in the
nunber of occupied residential units in a building after neeting the
af orenenti oned twelve consecutive nonth requirenment shall not elimnate
the protections of this section for any remaining residential occupants
qualified for such protections. Non-residential space in a building as
of the effective date of this subdivision shall be offered for residen-
tial wuse only after the obtaining of a residential certificate of occu-
pancy for such space and such space shall be exenpt from this article,
even if a portion of such building may be an interimmnultiple dwelling.

S 10. Subdivision 2 of section 286 of the nultiple dwelling |aw, as
anmended by chapter 414 of the laws of 1999, subparagraphs (A) and (B) of
paragraph (ii) and paragraph (iii) as amended by chapter 135 of the | aws
of 2010, is anended to read as foll ows:

2. (i) Prior to conpliance with safety and fire protection standards
of article seven-B of this chapter, residential occupants qualified for
protection pursuant to this article shall be entitled to continued occu-
pancy, provided that the unit is their primary residence, and shall pay
the sane rent, including escalations, specified in their |ease or rental
agreenent to the extent to which such |ease or rental agreenent renmains
in effect or, in the absence of a |ease or rental agreenent, the sane
rent nost recently paid and accepted by the owner; if there is no | ease
or other rental agreenent in effect, rent adjustnments prior to article
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seven-B conpliance shall be in conformty with guidelines to be set by
the loft board for such residential occupants within six nonths fromthe
effective date of this article.

(ii) In addition to any rent adjustnent pursuant to paragraph (i) of
this subdivision, on or after June twenty-first, nineteen hundred nine-
ty-two, the rent for residential units in interimnultiple dwellings
that are not yet in conpliance with the requirenments of subdivision one
of section two hundred eighty-four of this article shall be adjusted as
fol | ows:

(A) Upon the owners' filing of an alteration application, as required
by paragraph (ii), (iii), (iv), (v), or (vi) of subdivision one of
section two hundred eighty-four of this article, an adjustnent equal to
[six] THREE percent of the rent in effect at the tinme the owner files
the alteration application.

(B) Upon obtaining an alteration permt, as required by paragraph
(ii), (iii), (iv), (v), or (vi) of subdivision one of section two
hundred ei ghty-four of this article, an adjustnment equal to [eight]
THREE percent of the rent in effect at the tinme the owner obtains the
alteration permt.

(© Upon achieving conpliance with the standards of safety and fire
protection set forth in article seven-B of this chapter for the residen-
tial portions of the building, an adjustnment equal to [six] FOUR percent
of the rent in effect at the tinme the owner achi eves such conpliance.

(D) Omers who filed an alteration application prior to the effective
date of this subparagraph shall be entitled to a prospective adjustnment
equal to six percent of the rent on the effective date of this subpara-
gr aph.

(E) Owners who obtained an alteration permt prior to June twenty-
first, nineteen hundred ninety-two shall be entitled to a prospective
adj ustment equal to fourteen percent of the rent on June twenty-first,
ni net een hundred ni nety-two.

(F) Omers who achieved conpliance with the standards of safety and
fire protection set forth in article seven-B of this <chapter for the
residential portions of the building prior to June twenty-first, nine-
teen hundred ninety-two shall be entitled to a prospective adjustnent
equal to twenty percent of the rent on June twenty-first, nineteen
hundr ed ni nety-two.

(ii1) Any rent adjustnments pursuant to paragraph (ii) of this subdivi-
sion shall not apply to units which were rented at nmarket value after
June twenty-first, nineteen hundred eighty-two and prior to June twen-
ty-first, nineteen hundred ninety-two. This paragraph shall not apply to
units made subject to this article by subdivision five of section two
hundred ei ghty-one of this article.

(iv) Paynent of any rent adjustnents pursuant to paragraph (ii) of
thi s subdivision shall cormmence the nonth imediately following the
nmonth in which the act entitling the owner to the adjustnment occurred.

S 11. The provisions of subdivision (c) of section 11-245 of the
adm ni strative code of the city of New York shall not be applicable to
any nultiple dwelling located on |ots nunbered 13 and 14 of Manhattan
bl ock nunmbered 51, lots nunbered 17, 18, and 21 of Manhattan bl ock
nunber 90, Ilots nunbered 7, 8, 10, 11, 57 and 111 of Manhattan bl ock
nunbered 1010, and lots nunbered 33, 34 and 35 of Mnhattan bl ock
nunbered 1259 as such lots and bl ocks are nunbered as of the date this
act shall have becone | aw, provided that the construction of such nmulti-
ple dwel lings on those |ots cormmences on or after January 1, 2007, and
on or before June 21, 2017, and provided that for all such nultiple



Co~NOoOUIT~hWNE

A. 10780 10

dwel 1 i ngs the departnment of housing preservation and devel opnent of New
York City shall inpose a requirenment and certify that twenty percent of
the units on site are affordable to households of |ow and noderate
income pursuant to subdivision 7 of section 421-a of the real property
tax | aw. The provisions of subdivision (c) of section 11-245 of the
adm nistrative code of the city of New York shall not be applicable to
any multiple dwelling that is located on Ilot 10 of Manhattan bl ock
nunber 123, as such lot and bl ock are nunbered as of the date this act
shall have becone |law, provided that construction of such multiple
dwel ling comenced on or after January 1, 2007, and on or before June
21, 2012, and provided further that the individual or agent thereof
seeking benefits pursuant to section 421-a of the real property tax |aw
enters into and fulfills the requirenents of a nenorandum of understand-
ing wwth the city of New York Departnment of Housing Preservation and
Devel opnent to fund in an anmount not less than $9 mllion the
construction of affordable rental housing within the City of New York,
provi ded, however, that such anount required shall be reduced by the
val ue of negotiable certificates that the individual or agent thereof
seeking benefits purchased, pursuant to section 6-08 of title 28 of the
rules of the city of New York as such rules existed as of the date this
act shall have beconme law, in order to entitle such multiple dwelling to
the benefits pursuant to section 421-a of the real property tax |aw for
a specified nunber of units in the geographic exclusion area, provided
that such negotiable certificates were generated by a witten agreenent
with the Departnent of Housing Preservation and Developnent, and
provi ded further that, notw thstandi ng any ot her provision of |aw, bene-
fits granted pursuant to section 421-a of the real property tax |aw for
such multiple dwelling shall be granted as if construction comenced as
of the date this act shall have becone | aw

S 12. Subparagraph (i) of paragraph (a) of subdivision 2 of section
421-a of the real property tax |aw, as anmended by section 38 of part B
of chapter 97 of the |laws of 2011, is anmended to read as foll ows:

(i) Wthin a city having a population of one mllion or nore, new
mul tiple dwel lings, except hotels, shall be exenpt from taxation for
| ocal purposes, other than assessnents for |ocal inmprovenents, for the
tax year or years inmediately follow ng taxable status dates occurring
subsequent to the comencenent and prior to the conpletion of
construction, but not to exceed three such tax years, [except for new
multiple dwellings the construction of which comenced between January
first, two thousand seven, and June thirtieth, two thousand nine, shal
have an additional thirty-six nonths to conplete construction and shal
be eligible for full exenption fromtaxation for the first three vyears
of the period of construction; any eligible project that seeks to
utilize the six-year period of construction authorized by this section
must apply for a prelimnary certificate of eligibility within one year
of the effective date of the rent act of 2011, provided, however that
such nmultiple dwellings shall be eligible for a maxi num of three years
of benefits during the construction period,] and shall continue to be
exenpt from such taxation in tax years inmediately follow ng the taxable
status date first occurring after the expiration of the exenption herein
conferred during construction so long as used at the conpletion of
construction for dwelling purposes for a period not to exceed ten years
in the aggregate after the taxable status date imediately follow ng the
conpl etion thereof, as follows:

(A) except as otherw se provided herein there shall be full exenption
fromtaxation during the period of construction or the period of three
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years inmmediately following comencenent of construction, whichever
expi res sooner, [except for new nultiple dwellings the construction of
whi ch comrenced between January first, two thousand seven, and June
thirtieth, two thousand nine, shall have an additional thirty-six nonths
to conplete construction and shall be eligible for full exenption from
taxation for the first three years of the period of construction; any
eligible pr oj ect that seeks to wutilize the six-year period of
construction authorized by this section nust apply for a prelimnary
certificate of eligibility within one year of the effective date of the
rent act of 2011, provided, however that such nultiple dwellings shal
be eligible for a mnmaximum of three years of benefits during the
construction period,] and for two years follow ng such peri od;

(B) followed by two years of exenption fromeighty per cent of such
taxati on;

(C followed by two years of exenption fromsixty per cent of such
taxati on;

(D) followed by two years of exenption fromforty per cent of such
taxati on;

(E) followed by two years of exenption fromtwenty per cent of such
taxati on;

The following table shall illustrate the conputation of the tax
exenpti on:

CONSTRUCTI ON OF CERTAI'N MULTI PLE DWELLI NGS

Exenpti on

During Construction (maxi mumthree years)|; 100%
except construction commenced between January

first, two thousand seven and June

thirtieth, two thousand ni ne (nmaxi mum

three years)]

Fol | owi ng conpl eti on of work

Year :
1 100%
2 100
3 80
4 80
5 60
6 60
7 40
8 40
9 20
10 20

S 13. Cause (A of subparagraph (ii) of paragraph (a) of subdivision
2 of section 421-a of the real property tax |aw, as anmended by section
39 of part B of chapter 97 of the laws of 2011, is anmended to read as
fol | ows:

(A) Wthin a city having a population of one mllion or nore the |oca
housi ng agency may adopt rules and regul ations providing that except in
areas excluded by local law new nultiple dwellings, except hotels, shal
be exenpt fromtaxation for |ocal purposes, other than assessnents for
| ocal inprovenents, for the tax year or years imediately follow ng
taxabl e status dates occurring subsequent to the conmencenent and prior
to the conpletion of construction, but not to exceed three such tax
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years, [except for new multiple dwellings the construction of which
commenced between January first, two thousand seven, and June thirtieth,
two thousand nine, shall have an additional thirty-six nonths to
conplete construction and shall be eligible for full exenption from
taxation for the first three years of the period of construction; any
eligible pr oj ect that seeks to wutilize the six-year period of
construction authorized by this section nust apply for a prelimnary
certificate of eligibility within one year of the effective date of the
rent act of 2011, provided, however that such nultiple dwellings shal
be eligible for a mnmaximum of three years of benefits during the
construction period,] and shall continue to be exenpt from such taxation
in tax years imrediately followi ng the taxable status date first occur-
ring after the expiration of the exenption herein conferred during such
construction so long as used at the conpletion of construction for
dwel I'i ng purposes for a period not to exceed fifteen years in the aggre-
gate, as foll ows:

a. except as otherw se provided herein there shall be full exenption
fromtaxation during the period of construction or the period of three
years inmmediately following comencenent of construction, whichever
expi res sooner, [except for new nultiple dwellings the construction of
whi ch comrenced between January first, two thousand seven, and June
thirtieth, two thousand nine, shall have an additional thirty-six nonths
to conplete construction and shall be eligible for full exenption from
taxation for the first three years of the period of construction; any
eligible project that seeks to wutilize the six-year peri od of
construction authorized by this section nust apply for a prelimnary
certificate of eligibility within one year of the effective date of the
rent act of 2011, provided, however that such nultiple dwellings shal
be eligible for a nmaximum of three years of benefits during the
construction period,] and for eleven years followi ng such peri od;

b. foll owed by one year of exenption fromeighty percent of such taxa-
tion;

c. followed by one year of exenption fromsixty percent of such taxa-
tion;

d. followed by one year of exenption fromforty percent of such taxa-
tion;

e. followed by one year of exenption fromtwenty percent of such taxa-
tion.

S 14. C ause (A) of subparagraph (iii) of paragraph (a) of subdivision
2 of section 421-a of the real property tax |law, as amended by section
40 of part B of chapter 97 of the laws of 2011, is anended to read as
fol | ows:

(A) Wthin a city having a population of one mllion or nore the |oca
housi ng agency may adopt rules and regul ations providing that new nulti-
ple dwellings, except hotels, shall be exenpt fromtaxation for |oca
pur poses, other than assessnents for l|ocal inprovenents, for the tax
year or years imediately following taxable status dates occurring
subsequent to the commencenent and prior to the conpl etion of
construction, but not to exceed three such tax years, [except for new
mul tiple dwellings the construction of which comrenced between January
first, two thousand seven, and June thirtieth, two thousand nine, shal
have an additional thirty-six nonths to conplete construction and shal
be eligible for full exenption fromtaxation for the first three years
of the period of <construction; any eligible project that seeks to
utilize the six-year period of construction authorized by this section
nmust apply for a prelimnary certificate of eligibility within one year
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of the effective date of the rent act of 2011, provided, however that
such multiple dwellings shall be eligible for a maxinumof three years
of benefits during the construction period,] and shall continue to be
exenpt from such taxation in tax years inmediately follow ng the taxable
status date first occurring after the expiration of the exenption herein
conferred during such construction so |long as used at the conpletion of
construction for dwelling purposes for a period not to exceed twenty-
five years in the aggregate, provided that the area in which the project
is situated is a nei ghborhood preservation program area as determ ned by
the |l ocal housi ng agency as of June first, nineteen hundred eighty-five,
or is a neighborhood preservation area as determ ned by the New York
city planning conm ssion as of June first, nineteen hundred eighty-five,
or is an area that was eligible for nortgage insurance provided by the
rehabilitation nortgage insurance corporation as of May first, nineteen
hundred ninety-two or is an area receiving funding for a nelghborhood
preservation project pursuant to the neighborhood reinvestnment corpo-
ration act (42 U.S.C. SS180 et seq.) as of June first, nineteen hundred
ei ghty-five, as follows:

a. except as otherwi se provided herein there shall be full exenption
from taxation during the period of construction or the period of three
years imediately following comencenent of construction, whichever
expires sooner, [except for new nultiple dwellings the construction of
whi ch conmenced between January first, two thousand seven, and June
thirtieth, two thousand nine, shall have an additional thirty-six nonths
to conplete construction and shall be eligible for full exenption from
taxation for the first three years of the period of construction; any
eligible pr oj ect that seeks to wutilize the six-year period of
construction authorized by this section nust apply for a prelimnary
certificate of eligibility within one year of the effective date of the
rent act of 2011, provided, however that such nultiple dwellings shal
be eligible for a nmaximum of three years of benefits during the
construction period,] and for twenty-one years follow ng such peri od;

b. foll owed by one year of exenption fromeighty percent of such taxa-
tion;

c. followed by one year of exenption fromsixty percent of such taxa-
tion;

d. followed by one year of exenption fromforty percent of such taxa-
tion;

e. followed by one year of exenption fromtwenty percent of such taxa-
tion.

S 15. Severability clause. If any clause, sentence, paragraph, subdi-
vi sion, section or subpart of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or subpart thereof directly involved in the controversy in which such
judgnment shall have been rendered. It is hereby declared to be the
intent of the legislature that this act would have been enacted even if
such invalid provisions had not been included herein.

S 16. This act shall take effect inmediately, provided, however that
section 26-405 of the city rent and rehabilitation | aw made by section
one of this act shall remain in full force and effect only so long as
the public emergency requiring the regulation and control of residentia
rents and evictions continues, as provided in subdivision 3 of section 1
of the | ocal energency hou3|ng rent control act; and provided further
that the amendnents to section 26-511 of chapter 4 of title 26 of the
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adm nistrative code of the city of New York nmade by section two of this
act shall expire on the sanme date as such | aw expires and shall not
affect the expiration of such law as provided under section 26-520 of
such law, and provided further that the amendnent to section 6 of the
energency tenant protection act of nineteen seventy-four made by section
three of this act shall expire on the sanme date as such act expires and
shall not affect the expiration of such act as provided in section 17 of
chapter 576 of the laws of 1974; and provided further that the amendnent
to section 4 of the emergency housing rent control |aw nmade by section
four of this act shall expire on the sane date as such law expires and
shall not affect the expiration of such | aw as provided in subdivision 2
of section 1 of chapter 274 of the |aws of 1946; provided further, that
sections six, seven and eight of this act shall be deened to have been
in full force and effect on and after Decenber 31, 2011; provided that
t he amendnments nade to section 489 of the real property tax Ilaw by
section eight of this act shall not be deened to change the eligibility
for benefits, pursuant to such section and any local Iaw or ordinance
providing for benefits pursuant to such section, as a result of conver-
sions, alterations or inprovenents conpl eted before Decenber 31, 2011,
provi ded, further, that the provisions of section nine of this act shal
be deened to have been in full force and effect on and after July 1,
2010; provided further, that the provisions of section eleven of this
act shall be deened to have been in full force and effect on and after
Decenber 31, 2007; provided further, that the provisions of sections
twelve, thirteen and fourteen of this act shall be deened to have been
in full force and effect on and after Decenber 28, 2010; and provided
that, wth respect to any application for a prelimnary certificate of
eligibility that is filed no later than June 24, 2012, or that is filed
for a project that was the subject of nortgage forecl osure proceedi ngs
or other lien enforcenent litigation by a | ender on or before June 24,
2012, such project shall be subject to that portion of the definition of
"conmence" contained in item (1) of clause (iv) of subparagraph (2) of
par agr aph (b) of subdivision (a) of section 6-09 of title twenty-eight
of the rules of the city of New York.



