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STATE OF NEW YORK

S. 7728 A. 10695
SENATE- ASSEMBLY
June 15, 2012

IN SENATE -- Introduced by Sens. ZELDIN, GRI FFO, SEWARD, YOUNG, ROBACH,
NQzzZOLI O -- (at request of the Governor) -- read twice and ordered
printed, and when printed to be commtted to the Commttee on Rul es

IN ASSEMBLY -- Introduced by COM TTEE ON RULES -- (at request of M of
A. Brindisi, Lentol, Barrett, Bronson, Cynbrowitz, Gabryszak, Lifton,
Lupardo, Magee, MIInman, Mrelle, Roberts, Russell, Schimm nger, Skar-
tados, Zebrowski) -- (at request of the Governor) -- read once and

referred to the Conmttee on Ways and Means

AN ACT to anend the tax law, in relation to establishing a credit wunder
articles 9-A and 22 of such Iaw for beer produced within the state by
a taxpayer that is registered as a distributor under article 18 of the
tax law, to anend the al coholic beverage control law, in relation to
the exenption from the beer |abel registration fee; and to repeal
subdi vision 6 of section 424 of the tax law, relating to the exenption
for beer produced and sold within the state by certain distributors
under article 18 of the tax |aw

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 37 to read
as foll ows:

S 37. BEER PRODUCTION CREDI T. (A) GENERAL. A TAXPAYER SUBJECT TO TAX
UNDER ARTI CLE NI NE-A OR TVENTY- TWD OF THI S CHAPTER, THAT |S REG STERED
AS A DI STRIBUTOR UNDER ARTICLE EICGHTEEN OF TH S CHAPTER, AND THAT
PRODUCES SI XTY M LLION OR FEWER GALLONS OF BEER IN THIS STATE IN THE
TAXABLE YEAR, SHALL BE ALLOAED A CREDI T AGAI NST SUCH TAXES I N THE AMOUNT
SPECIFIED IN SUBDIVISION (B) OF THI'S SECTION AND PURSUANT TO THE
PROVI SI ONS REFERENCED IN SUBDIVISION (C) OF TH'S SECTION.  PROVI DED,
HOWNEVER, THAT NO CREDI T SHALL BE ALLOWED FOR ANY BEER PRODUCED | N EXCESS
OF FI FTEEN M LLI ON FI VE HUNDRED THOUSAND GALLONS | N THE TAXABLE YEAR. |F
THE TAXPAYER IS A PARTNER I N A PARTNERSHI P OR SHAREHOLDER OF A NEW YORK
S CORPORATI ON, THEN THE CAP | MPCSED BY THE PRECEDI NG SENTENCE SHALL BE
APPLI ED AT THE ENTITY LEVEL, SO THAT THE AGGREGATE CREDI T ALLOWED TO ALL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE PARTNERS OR SHAREHOLDERS OF EACH SUCH ENTITY I N THE TAXABLE YEAR
DOES NOT EXCEED THAT CAP.

(B) THE AMOUNT OF THE CREDI T PER TAXPAYER PER TAXABLE YEAR (OR PRO
RATA SHARE OF EARNED CREDIT IN THE CASE OF A PARTNERSH P) FOR EACH
GALLON OF BEER PRODUCED IN THI' S STATE ON OR AFTER APRI L FI RST, TWO THOU
SAND TWELVE SHALL BE DETERM NED AS FOLLOWS:

(1) FOR THE FIRST FI VE HUNDRED THOUSAND GALLONS OF BEER PRODUCED | N
THI' S STATE IN THE TAXABLE YEAR, THE CREDI T SHALL EQUAL FOURTEEN CENTS
PER GALLON; AND

(2) FOR EACH GALLON OF BEER PRODUCED I N THI S STATE I N THE TAXABLE YEAR
IN EXCESS OF FI VE HUNDRED THOUSAND GALLONS, THE CREDI T SHALL EQUAL FOUR
AND ONE- HALF CENTS PER GALLON.

(©) CROSS- REFERENCES. FOR APPLI CATION OF THE CREDIT PROVIDED FOR IN
THI'S SECTI ON, SEE THE FOLLOW NG PROVI SI ONS OF THI S CHAPTER:

(1) ARTICLE 9-A: SECTION 210, SUBDI VI SI ON 45.

(2) ARTICLE 22: SECTION 606, SUBSECTIONS (1) AND (UU).

S 2. Section 210 of the tax law is anended by addi ng a new subdi vi si on
45 to read as foll ows:

45. BEER PRODUCTI ON CREDI T. A TAXPAYER SHALL BE ALLOWED A CREDIT, TO
BE COMPUTED AS PROVI DED I N SECTI ON THI RTY- SEVEN OF THI S CHAPTER, AGAI NST
THE TAX | MPOSED BY THI S ARTICLE. IN NO EVENT SHALL THE CREDIT ALLOWED
UNDER THI'S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCE THE TAX DUE FOR SUCH
YEAR TO LESS THAN THE AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDI VI SI ON
ONE OF THI' S SECTI ON. HONEVER, |F THE AMOUNT OF CREDI T ALLOWED UNDER THI S
SUBDI VI SION FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY
AMOUNT OF CREDI T THUS NOT DEDUCTIBLE |IN SUCH TAXABLE YEAR SHALL BE
TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORD-
ANCE WTH THE PROVI SIONS OF SECTION ONE THOUSAND EICGHTY-SIX OF TH'S
CHAPTER  PROVI DED, HOWEVER, THE PROVI SI ONS OF SUBSECTI ON (C) OF SECTI ON
ONE THOUSAND El GHTY-El GHT OF THI S CHAPTER NOTW THSTANDI NG  NO | NTEREST
SHALL BE PAI D THEREON.

S 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxiv) to read as
fol | ows:

(XXXI'V) BEER PRODUCTI ON CREDI T AMOUNT OF CREDI T UNDER SUBDI VI SI ON
UNDER SUBSECTI ON ((UU) SUBDI VI SI ON FORTY- FI VE OF
SECTI ON TWD HUNDRED TEN

S 4. Section 606 of the tax law is anmended by addi ng a new subsection
(uu) to read as follows:

(UU) BEER PRODUCTI ON CREDI T. A TAXPAYER SHALL BE ALLOWED A CREDIT, TO
BE COMPUTED AS PROVI DED I N SECTI ON THI RTY- SEVEN OF THI S CHAPTER, AGAI NST
THE TAX |IMPCSED BY THI S ARTICLE. |IF THE AMOUNT OF THE CREDI T ALLOWED
UNDER THI S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S
TAX FOR SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX
TO BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF SECTI ON
SI X HUNDRED EIGHTY-SIX OF TH'S ARTICLE, PROVIDED, HOMNEVER, THAT NO
| NTEREST SHALL BE PAI D THEREON.

S 5. Subdivision 6 of section 424 of the tax |law i s REPEALED.

S 6. Paragraph (g) of subdivision 4 of section 107-a of the alcoholic
beverage control |aw, as anended by chapter 535 of the laws of 2005, is
amended to read as foll ows:

(g) The authority shall exenpt from such fee provisions the registra-
tion of each brand |abel used for beer that is produced in snall size
bat ches [on the |licensed prem ses in batches] totaling fifteen hundred
barrel s of beer or |ess annually.
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S 7. This act shall take effect immediately, and shall apply to taxa-
bl e years begi nning on or after January 1, 2012; provided, however that

secti ons

force and effect on and after

five

and six of this act shall

be deened to have been in ful

March 28, 2012.



