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STATE OF NEW YORK

10661
I N ASSEMBLY
June 13, 2012

I ntroduced by COWMM TTEE ON RULES -- (at request of M of A Brennan) --
read once and referred to the Conmttee on El ecti on Law

AN ACT to anend the election law, in relation to enacting the "2012
corporate political expenditure disclosure act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "2012 corporate political expenditure disclosure act".

S 2. The &election lawis anmended by adding a new section 14-132 to
read as foll ows:

S 14-132. CONTRI BUTI ONS AND | NDEPENDENT EXPENDI TURES BY CORPORATI ONS.
1. APPLICATION. TH'S SECTI ON APPLI ES TO EVERY DOVESTI C CORPORATI ON AND
TO EVERY FORElI GN CORPORATI ON WHICH | S AUTHORI ZED OR DOES BUSINESS |IN
THI'S STATE, | NCLUDI NG BUT NOT LI M TED TO, CORPORATI ONS FORMED UNDER THE
BANKI NG LAW BUSI NESS CORPORATI ON LAW  COOPERATI VE CORPORATI ONS LAW
| NSURANCE LAW LIM TED LI ABI LI TY COWANY LAW RAI LROAD LAW AND TRANSPOR-
TATI ON CORPORATI ONS LAW

2. DEFINITIONS. FOR THE PURPCSES OF THI S SECTI ON, THE TERMES:

(A "“CONTRI BUTI ON'  SHALL MEAN ANY PAYMENT, G FT, SUBSCRI PTI ON,
OUTSTANDI NG LOAN, ADVANCE, OR DEPCSI T OF MONEY OR ANYTHI NG OF VALUE MADE
| N CONNECTI ON W TH THE NOM NATI ON FOR ELECTION, OR ELECTION, OF ANY
CANDI DATE, OR MADE TO PROMOTE THE SUCCESS OR DEFEAT OF A POLI TI CAL PARTY
OR PRI NCI PLE, OR OF ANY BALLOT PROPGCSAL.

(B) "1 NDEPENDENT EXPENDI TURE" MEANS ANY PAYMENT OR EXPENDI TURE MADE | N
CONNECTI ON W TH THE NOM NATI ON FOR ELECTI ON, OR ELECTI ON, OF ANY CANDI -
DATE, OR MADE TO PROMOTE THE SUCCESS OR DEFEAT OF A PCLITICAL PARTY OR
PRI NCl PLE, OR OF ANY BALLOT PROPCSAL THAT IS NOT MADE W TH THE AUTHORI -
ZATI ON, CONSENT, REQUEST, SUGGESTI ON OR COOPERATI ON OF A CANDI DATE, THE
CANDI DATE' S POLI TI CAL COW TTEE OR | TS AGENTS, OR OF A POLI TI CAL COVWM T-
TEE SUPPORTING OR OPPOSING A MEASURE. SUCH TERM SHALL | NCLUDE ANY
PAYMENT OR EXPENDI TURE MADE:

(1) FOR AN ELECTI ONEERI NG COVMUNI CATI ON OR ANY COVWMUNI CATION TO THE
GENERAL PUBLI C | NTENDED TO ENCOURAGE THE PUBLI C TO CONTACT A GOVERNMENT
OFFI Cl AL, CANDI DATE FOR PUBLIC OR PARTY OFFICE OR POLITICAL PARTY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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REGARDI NG PENDI NG LEQ SLATION, PUBLIC POLICY OR A GOVERNMENT RULE OR
REGULATI ON,

(1) TO SUPPORT OR OPPCSE THE ADVANCEMENT OF ANY POLI TI CAL QUESTI ON
W THOUT CONNECTI ON TO ANY VOTE; AND

(1'1'l') TO I NFLUENCE LEG SLATI ON THROUGH AN ATTEMPT TO CHANGE THE OPI N
| ON OF THE GENERAL PUBLI C.

| NDEPENDENT EXPENDI TURE SHALL NOT | NCLUDE: (A) A COVMUNI CATI ON APPEAR-
ING IN A WRITTEN NEWS STORY, COVMENTARY OR EDI TORI AL, OR DI STRI BUTED
THROUGH THE FACI LI TI ES OF ANY BROADCASTI NG STATI ON, CABLE OR SATELLITE
UNLESS SUCH PUBLICATION OR FAC LITIES ARE OMNED OR CONTROLLED BY ANY
POLI TI CAL PARTY, POLITICAL COW TTEE OR CANDI DATE;, OR (B) A COVWUNI -
CATI ON THAT CONSTI TUTES A CANDI DATE DEBATE OR FORUM

3. SHAREHOLDER APPROVAL. (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF
LAWTO THE CONTRARY, NO CORPORATION SHALL ENGACGE IN THE ACTIVITIES
DESCRIBED IN TH S PARAGRAPH UNLESS I'T DI SCLOSES TO EACH SHAREHOLDER OR
MEMBER THE TOTAL AMOUNT TO BE SPENT ON, AND THE NATURE OF, EACH SUCH
ACTIVITY;, AND A MAORITY VOTE OF | TS SHAREHOLDERS OR MEMBERS AFFI RVA-
TI' VELY CONSENT TO SUCH ACTI VITY AT THE ANNUAL MEETI NG EXCEPT AS OTHER-
WSE PROVIDED IN PARAGRAPH (B) OF THI' S SUBDI VI SI ON, ANY SUCH CONSENT
SHALL APPLY ONLY TO THOSE ACTI VI TIES THAT WLL OCCUR OR TO BE UNDERTAKEN
IN THE ONE YEAR PERI OD FOLLOWN NG THE DATE OF THE ANNUAL MEETI NG I N WH CH
THE CONSENT WAS OBTAI NED. FOR THE PURPCSES OF THIS SECTIQN, A CORPO
RATI ON MAKES A CONTRI BUTI ON, EXPENDI TURE OR PAYMENT | F THE CONTRI BUTI ON,
EXPENDI TURE OR PAYMENT |'S FUNDED THROUGH | TS GENERAL CORPORATE TREASURY,
A SEPARATE SEGREGATED FUND OR ANY OTHER ENTITY OR ACCOUNT ESTABLI SHED
AND CONTROLLED BY THE CORPORATI ON.

(1) MAKES ANY CONTRI BUTI ONS;

(1) MAKES ANY | NDEPENDENT EXPENDI TURES;

(1'11) MAKES ANY PAYMENTS THAT EXCEED AN ANNUAL TOTAL OF FIVE HUNDRED
DOLLARS TO ANY CORPORATI ON, ORGANI ZATI ON OR ENTITY THAT IS FORMED OR
MAI NTAI NED FOR PCLI TI CAL PURPOSES, OR THAT SPENDS OR USES TVENTY-FI VE
PERCENT OR MORE OF | TS REVENUE FOR POLI TI CAL PURPGSES, | NCLUDI NG MAKI NG
CONTRI BUTI ONS AND | NDEPENDENT EXPENDI TURES;

(1'V) ESTABLI SHES OR FORVMS A POLI TI CAL COW TTEE, AS DEFINED IN SUBDI -
VISION ONE OF SECTION 14-100 OF THI S ARTI CLE. FOR THE PURPOSES OF THI S
SUBPARAGRAPH AND SUBPARAGRAPH (V) OF THI S PARAGRAPH, THE TERM "ESTAB-
LI SHES OR FORMS' SHALL MEAN ANY POLI TI CAL COW TTEE FOR VWH CH THE CORPG
RATI ON  PAYS, OR PROVIDES IN-KIND SERVI CES THE VALUE OF WH CH EQUAL AT
LEAST TVEENTY- FI VE PERCENT OF THE COSTS AND EXPENSES OF | TS ESTABLI SHVENT
OR FORVATI ON; OR PAYS OR CONTRI BUTES AT LEAST TWENTY- FI VE PERCENT OF I TS
ANNUAL REVENUE OR PROVI DES | N-KIND SERVI CES THE VALUE OF WH CH EXCEED
TEN THOUSAND DOLLARS, AFTER | TS ESTABLI SHVENT OR FORVATI ON, AND

CONTI NUES AND MAI NTAINS THE EXI STENCE AND OPERATI ON OF A POLI TI CAL
COMW TTEE THAT WAS ESTABLI SHED OR FORMED BY THE CORPORATI ON PRI OR TO THE
EFFECTI VE DATE OF TH S PARAGRAPH.

(B) A CORPORATION MAY SEEK SPECI AL AUTHORITY OF I TS SHAREHOLDERS OR
MEMBERS, PURSUANT TO A SPECI AL MEETI NG TO | NCREASE FUNDI NG ABOVE THE
AMOUNT  THAT WAS CONSENTED TO BY THE SHAREHOLDERS OR MEMBERS FOR ONE OR
MORE OF THE ACTI VI TI ES DESCRI BED | N PARAGRAPH (A) OF THI'S SUBDI VI SI ON.
ANY SUCH | NCREASE | N FUNDI NG SHALL REQUI RE THE SEPARATE APPROVAL OF A
MAJORITY OF | TS SHAREHOLDERS OR MEMBERS.

(© NOTHING IN THI'S SECTI ON SHALL BE CONSTRUED TO ALLOW CR AUTHORI ZE A
CORPCORATI ON TO MAKE CONTRI BUTI ONS, | NDEPENDENT EXPENDI TURES OR OTHER
PAYMENTS |IN AN AMOUNT THAT EXCEEDS THE MONETARY LIM TS ESTABLI SHED I N
LAW
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4. REPORTI NG REQUI REMENTS. (A) ANY CORPORATION, EITHER BY |ITSELF OR
THROUGH | TS SUBSI DI ARI ES, THAT ENGAGES I N ONE OR MORE OF THE ACTI VI TI ES
DESCRI BED | N PARAGRAPH (A) OF SUBDI VI SION THREE OF THI'S SECTION SHALL
DISCLOSE TO | TS SHAREHOLDERS OR MEMBERS AND FI LE W TH THE SECRETARY OF
STATE AN ACCOUNTI NG OF THE CONTRI BUTI ONS, | NDEPENDENT EXPENDI TURES AND
PAYMENTS MADE | N THE PRI OR CALENDAR YEAR, | NCLUDI NG

(1) THE DATE AND THE AMOUNT OF EACH CONTRI BUTI ON, | NDEPENDENT EXPENDI -
TURE OR PAYMENT MADE BY THE CORPORATION OR I TS SUBSI DI ARY;

(1'l) THE IDENTITY OF THE RECI PI ENT OF EACH CONTRI BUTI ON, | NDEPENDENT
EXPENDI TURE OR PAYMENT; AND W TH RESPECT TO AN | NDEPENDENT EXPENDI TURE,
THE | DENTI TY OF THE CANDI DATE, REFERENDUM  POLI TI CAL PARTY, PENDI NG
LEG SLATI ON, PUBLIC POLI CY OR A GOVERNVENT RULE OR REGULATI ON SUPPORTED
OR OPPGCSED;

(1'11) THE IDENTITY OF THE RECI Pl ENT OF ANY PAYMENTS MADE PURSUANT TO
SUBPARAGRAPH (I11) OF PARAGRAPH (A) OF SUBDIVISION THREE OF THI'S
SECTI ON,;

(1V) | F THE CORPORATI ON FORMED OR MAI NTAINS A POLI TI CAL COW TTEE, THE
DATE THE POLI TI CAL COMM TTEE WAS ESTABLI SHED OR FORMED AND | TS PURPCSE;

THE TOTAL AMOUNT OF FUNDS THAT THE CORPORATI ON CONTRI BUTED OR PAI D
OR PLANS TO PAY TO THE POLI TI CAL COWM TTEE FORMED OR MAI NTAINED BY THE
CORPORATI ON;  AND

(M) THE I DENTITY OF ANY RECI PI ENTS AND THE AMOUNTS OF ANY PAYMENTS OR
CONTRI BUTIONS MADE BY THE PCLI TI CAL COW TTEE FORMED OR MAI NTAI NED BY
THE CORPORATI ON.

(B) ANY SUCH CORPORATI ON SHALL BE REQUI RED TO DI SCLOSE TO | TS SHARE-
HOLDERS OR MEMBERS AND FI LE W TH THE SECRETARY OF STATE SUCH ACCOUNTI NG
ANNUALLY, QUARTERLY AND TEN DAYS PRI OR TO ANY ELECTI ON DEFI NED | N SUBDI -
VI SI ON ELEVEN OF SECTI ON 14-100 OF THI S ARTI CLE. THE SECRETARY OF STATE
SHALL ESTABLISH THE DATE FOR THE FI LI NG OF THE ANNUAL AND QUARTERLY
REPORTS. THE CORPORATI ON SHALL POST A COPY OF ANY REPORT OR OTHER
| NFORMATI ON  FILED PURSUANT TO THI S PARAGRAPH ON | TS CORPORATE WVEBSI TE
W THI N TVENTY- FOUR HOURS OF SUCH FI LI NG

(©) THE SECRETARY OF STATE SHALL POST A CORPORATION' S DI SCLOSURES ON
THE WEBSI TE MAI NTAI NED BY THE SECRETARY OF STATE.

5. PENALTIES. (A) ANY CORPCRATION THAT KNOW NGLY OR | NTENTI ONALLY
VI OLATES THI S SECTI ON SHALL BE SUBJECT TO A FINE OF NOT MORE THAN ONE
HUNDRED THOUSAND DOLLARS.

(B) ANY DI RECTOR, OFFICER OR SENI OR MANAGER OF THE CORPORATI ON WHO
AUTHORI ZES OR MAKES ANY CONTRI BUTI ONS, | NDEPENDENT EXPENDI TURES OR
PAYMENTS |IN VIOLATION OF TH S SECTI ON SHALL BE SUBJECT TO A FI NE EQUAL
TO THREE TI MES THE AMOUNT OF THE CONTRI BUTI ON, EXPENDI TURE OR PAYMENT.
NO CORPORATION MAY REIMBURSE A D RECTOR, OFFI CER OR MANAGER FOR ANY
FI NES | MPOSED OR | NCURRED BY SUCH | NDI VI DUAL PURSUANT TO THI S PARAGRAPH.

(C ANY CORPORATI ON THAT FAILS TO FI LE A REPORT REQUI RED PURSUANT TO
SUBDI VI SION FOUR OF THI' S SECTI ON SHALL BE SUBJECT TO A FINE OF TEN THOU
SAND DOLLARS PER DAY.

(D) THE ATTORNEY GENERAL MAY COWMMENCE AN ACTI ON OR SPECI AL PROCEEDI NG
TO ENFORCE THE PROVI SIONS OF THI' S SECTI ON.

S 3. Severability. If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid, the judgnent shall not affect, inpair, or invalidate
t he renmai nder thereof, but shall be confined in its operation to the
cl ause, sentence, paragraph, section or part thereof directly involved
in the controversy in which the judgnent shall have been rendered.

S 4. This act shall take effect immediately.



