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STATE OF NEW YORK

10624
I N ASSEMBLY
June 8, 2012

Introduced by COW TTEE ON RULES -- (at request of M of A Lentol,
Silver, Winstein, Paulin, Rosenthal, Schinmm nger, Cynbrowitz, Schi-
nel , Engl ebri ght, Barrett, Bronson, Gbryszak, Ranps, Roberts,
Russel |, Skartados, Zebrowski) -- (at request of the Governor) -- read
once and referred to the Conmttee on Codes

AN ACT to anend the executive law, in relation to establishing a dones-
tic violence fatality review team adding nenbers to the advisory
council, and repealing subdivision 10 of section 575 of such |aw
relating to the New York state address confidentiality program (Part
A); to anend the public health law, in relation to the disposition of
remains (Part B); to amend the executive law, in relation to the
address confidentiality program of the departnent of state; and to
amend chapter 502 of the laws of 2011 anendi ng the executive |aw
relating to authorizing the secretary of state to accept service of
process and receipt of mail on behalf of victins of donmestic violence
for the purpose of nmaintaining the confidentiality of the |ocation of
such wvictinms, in relation to the effectiveness thereof (Part C; to
amend the crimnal procedure law, in relation to the consideration of
certain factors when deternmining the issuance of an order of recogni-

zance or bail; and to anend the penal |aw and the «crimnal procedure
law, in relation to the creation of the crine of aggravated famly
of fense (Part D); and to amend the insurance law, in relation to a

reasonabl e request to receive conmuni cations of health information by
alternative nmeans or at alternative |ocations when disclosure of the
i nformati on coul d endanger the person (Part E)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw najor conponents of |egislation
relating to issues deened necessary by the state. Each conponent is
wholly contained within a Part identified as Parts A through E. The
effective date for each particular provision contained within such Part
is set forth in the |ast section of such Part. Any provision in any
section contained within a Part, including the effective date of the
Part, which nakes a reference to a section "of this act", when wused in

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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connection wth that particular conponent, shall be deenmed to nean and
refer to the corresponding section of the Part in which it is found.
Section three of this act sets forth the general effective date of this
act .

PART A

Section 1. Subdivision 4 of section 575 of the executive |law, as added
by chapter 463 of the laws of 1992, paragraph (b) as anended by section
99 of subpart B of part C of chapter 62 of the |aws of 2011, paragraphs
(c), (d), and (e) as anended by chapter 396 of the laws of 1994, is
amended to read as foll ows:

4. Advisory council. (a) An advisory council is hereby established to
make recommendati ons on donestic violence related i ssues and effective
strategies for the prevention of donmestic violence, to assist in the
devel opnent of appropriate policies and priorities for effective inter-
vention, public education and advocacy, and to facilitate and assure
communi cation and coordination of efforts anong state agencies and
between different |evels of governnment, state, federal, and nunicipal,
for the prevention of donestic violence.

(b) The advisory council shall consist of nine nmenbers and [thirteen]
FI FTEEN ex-of fici o nmenbers. Each nenber shall be appointed to serve for
a term of three years and shall continue in office until a successor
appoi nted nenber is nade. A nmenber appointed to fill a vacancy shall be
appointed for the unexpired termof the nmenber he or she is to succeed.
Al'l of the nenbers shall be individuals with expertise in the area of
donmestic viol ence. Three nenbers shall be appointed by the governor, two
menbers shall be appointed upon the recomendation of the tenporary
presi dent of the senate, two nenbers shall be appointed upon the recom
nmendati on of the speaker of the assenbly, one nenber shall be appointed
upon the recommendation of the mnority | eader of the senate, and one
nmenber shall be appoi nted upon the recommendati on of the mnority | eader
of the assenbly. The ex-officio nmenbers of the advisory board shal
consi st of [one representative fromthe staff of each of the follow ng
state departnents and divisions:] THE DI RECTOR OF THE OFFI CE, WHO SHALL
CHAIR THE COUNCIL, AND THE FOLLOWN NG MEMBERS OR THElI R DESI GNEES: THE
COM SSIONER OF THE office of tenporary and disability [services]
ASS| STANCE; THE COW SSI ONER OF THE departnent of health; THE COW S-
SI ONER OF THE educati on departnment; THE COVMM SSIONER OF THE office of
mental health; THE COMM SSIONER OF THE office of alcoholism and
subst ance abuse services; THE COVMM SSI ONER OF THE division of crimna
justice services; THE DI RECTOR OF THE office of probation and correc-
tional alternatives; THE COMM SSIONER OF THE office of <children and
famly services; THE D RECTOR OF THE office of victimservices; THE
CH EF ADM NI STRATI VE JUDGE OF THE office of court admnistration; THE
COM SSIONER OF THE departnent of labor; THE DIRECTOR OF THE state
office for the aging; [and] THE COW SSIONER OF THE departnent of
corrections and community supervision; THE CH EF EXECUTI VE OFFI CER OF
THE NEW YORK STATE COALI TI ON AGAI NST DOMVESTI C VI OLENCE; AND THE EXECU-
TI VE DI RECTOR OF THE NEW YORK STATE COALI TI ON AGAI NST SEXUAL ASSAULT.

(c) [The governor shall appoint a nmenber as chair of the advisory
council to serve at the pleasure of the governor.

(d)] The advisory council shall neet as often as deemed necessary by
the chair [or executive director] but in no event |less than two tines
per year.
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[(e)] (D) The nenbers of the advisory council shall receive no salary
or other conpensation for their services but shall be entitled to
rei mbursenent for actual and necessary expenses incurred in the perform
ance of their duties within anounts nade available by appropriation
therefor subject to the approval of the director of the budget. The
ex-of ficio nmenbers of the advisory council shall receive no additional
conpensation for their services on the advisory council above the salary
they receive from the respective departnments or divisions that enpl oy
t hem

S 2. Subdivision 10 of section 575 of the executive |law i s REPEALED.

S 3. Section 575 of the executive law is anmended by adding a new
subdi vision 10 to read as foll ows:

10. FATALITY REVIEW TEAM (A) THERE SHALL BE ESTABLI SHED W THI N THE
OFFI CE A FATALI TY REVI EW TEAM FOR THE PURPOSE OF ANALYZI NG | N CONJUNC
TION WTH LOCAL REPRESENTATI ON, THE DOVESTI C VI OLENCE- RELATED DEATH OR
NEAR DEATH OF | NDI VI DUALS, W TH THE GOAL OF:

(1) EXAM NI NG THE TRENDS AND PATTERNS OF DOVESTIC VI OLENCE- RELATED
FATALI TI ES | N NEW YORK STATE;

(1) EDUCATING THE PUBLIC, SERVI CE PROVI DERS, AND POLI CYMAKERS ABOUT
DOVESTI C VI OLENCE FATALITIES AND STRATEG ES FOR | NTERVENTION  AND
PREVENTI ON; AND

(1'1'1) RECOMMVENDI NG POLICIES, PRACTICES, PROCEDURES, AND SERVI CES TO
REDUCE FATALI TI ES DUE TO DOVESTI C VI OLENCE.

(B) A DOVESTI C VI OLENCE- RELATED DEATH OR NEAR DEATH SHALL MEAN ANY
DEATH OR NEAR DEATH CAUSED BY A FAM LY OR HOUSEHOLD MEMBER AS DEFI NED I N
SECTI ON  ElI GHT HUNDRED TWELVE OF THE FAM LY COURT ACT OR SECTI ON 530. 11
OF THE CRIM NAL PROCEDURE LAW EXCEPT THAT THERE SHALL BE NO REVIEW OF
THE DEATH OR NEAR DEATH OF A CHI LD FOR THOSE CASES IN WHI CH THE OFFI CE
OF CHI LDREN AND FAM LY SERVICES | S REQUI RED TO | SSUE A FATALITY REPORT
IN ACCORDANCE WTH SUBDIVISION FIVE OF SECTION TWENTY OF THE SOCI AL
SERVI CES LAW

(© THE TEAM SHALL REVI EW DEATHS OR NEAR DEATHS |IN CASES THAT HAVE
BEEN ADJUDI CATED AND HAVE RECEIVED A FI NAL JUDGVENT AND THAT ARE NOT
UNDER | NVESTI GATI ON.

(D) MEMBERS OF A DOMVESTIC VIOLENCE FATALITY REVIEW TEAM SHALL BE
APPO NTED BY THE EXECUTI VE DI RECTOR, | N CONSULTATI ON W TH THE ADVI SORY
COUNCI L, AND SHALL I NCLUDE, BUT NOT BE LIMTED TO, ONE REPRESENTATI VE
FROM THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES, THE OFFI CE OF TEMPORARY
AND DI SABILITY ASSISTANCE, THE DI VISION OF CRIM NAL JUSTI CE SERVI CES,
THE STATE POLI CE, THE DEPARTMENT OF HEALTH, THE OFFI CE OF COURT ADM NI S-
TRATI ON, THE OFFI CE OF PROBATION AND CORRECTI ONAL ALTERNATIVES, THE
DEPARTMENT OF CORRECTI ONS AND COVMUNI TY SUPERVI SI ON, AT LEAST ONE REPRE-
SENTATI VE FROM LOCAL LAW ENFORCEMENT, A COUNTY PROSECUTOR S OFFICE, A
LOCAL SOCI AL SERVI CES DI STRI CT, A MEMBER OF THE JUDI Cl ARY, AND A DOVES-
TIC VICOLENCE SERVICES PROGRAM APPROVED BY THE OFFI CE OF CHI LDREN AND
FAM LY SERVI CES. A DOVESTIC VICOLENCE FATALITY REVIEW TEAM MAY ALSO
| NCLUDE REPRESENTATI VES FROM SEXUAL ASSAULT SERVI CES PROGRAMS, PUBLIC
HEALTH, MENTAL HEALTH AND SUBSTANCE ABUSE AGENCI ES, HOSPI TALS, CLERGY,
LOCAL SCHOOL DI STRICTS, LOCAL DI VI SI ONS OF PROBATI ON, LOCAL OFFI CES OF
THE DEPARTMENT OF CORRECTI ONS AND COVMUNI TY SUPERVI SION, THE OFFICE OF
THE MEDI CAL EXAM NER OR CORONER, ANY LOCAL DOVESTI C VI OLENCE TASK FORCE,
COORDI NATI NG COUNCI L OR OTHER | NTERAGENCY ENTI TY THAT MEETS REGULARLY TO
SUPPORT A COORDI NATED COVMUNI TY RESPONSE TO DOMVESTI C VI OLENCE, ANY OTHER
PROGRAM THAT PROVIDES SERVICES TO DOVESTIC VI OLENCE VI CTI M5, OR ANY
OTHER PERSON NECESSARY TO THE WORK OF THE TEAM | NCLUDI NG SURVIVORS OF
DOVESTI C VI OLENCE.
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(E) THE TEAM SHALL | DENTIFY POTENTI AL CASES AND SHALL SELECT WHI CH
DEATHS OR NEAR DEATHS W LL BE REVI EWED EACH YEAR LOCALI TI ES MAY REQUEST
THAT THE TEAM CONDUCT A REVI EW OF A PARTI CULAR DEATH OR NEAR DEATH.

(F) THE TEAM SHALL WORK W TH OFFI Cl ALS AND ORGANI ZATI ONS W THI N THE
COWUNI TY WHERE THE DEATH OR NEAR DEATH OCCURRED TO CONDUCT EACH REVI EW

(G TEAM MEMBERS SHALL SERVE W THOUT COVPENSATI ON BUT ARE ENTI TLED TO
BE REIMBURSED FOR TRAVEL EXPENSES TO THE LOCALI TI ES WHERE A FATALI TY
REVI EWW LL BE CONDUCTED AND MEMBERS WHO ARE FULL- TI ME SALARI ED OFFI CERS
OR EMPLOYEES OF THE STATE OR OF ANY POLI TI CAL SUBDIVISION OF THE STATE
ARE ENTI TLED TO THEI R REGULAR COMVPENSATI ON.

(H TO THE EXTENT CONSI STENT W TH FEDERAL LAW UPON REQUEST THE TEAM
SHALL BE PROVI DED CLI ENT- | DENTI FI ABLE | NFORVATI ON' AND RECORDS NECESSARY
FOR THE | NVESTI GATI ON OF A DOVESTI C VI OLENCE- RELATED DEATH OR NEAR DEATH
| NCI DENT, | NCLUDI NG, BUT NOT LIM TED TO

(1) RECORDS MAI NTAI NED BY A LOCAL SOCI AL SERVI CES DI STRI CT;

(11) LAW ENFORCEMENT RECORDS, EXCEPT WHERE THE PROVI SI ON OF SUCH
RECORDS WOULD | NTERFERE W TH AN ONGO NG LAW ENFORCEMENT | NVESTI GATI ON OR
| DENTI FY A CONFI DENTI AL SOURCE OR ENDANGER THE SAFETY OR WELFARE OF AN
| NDI VI DUAL;

(111) COURT RECORDS;

(1V) " PROBATI ON AND PAROLE RECORDS;

(V)" RECORDS FROM DOVESTIC VI OLENCE RESI DENTI AL OR NON- RESI DENTI AL
PROGRAN;

(VI) RECORDS FROM ANY RELEVANT SERVI CE PROVI DER, PROGRAM OR ORGANI ZA-
TI ON; ~ AND

(VI1) ALL OTHER RELEVANT RECORDS | N THE POSSESSI ON OF STATE AND LOCAL
OFFI Cl ALS OR AGENCI ES PROVI DED, HOMEVER, NO OFFI Cl AL OR AGENCY SHALL BE
REQU RED TO PROVI DE | NFORMATI ON OR RECORDS CONCERNI NG A PERSON CHARGED,
| NVESTI GATED OR CONVI CTED | N SUCH DEATH OR NEAR DEATH IN VI OLATION OF
SUCH PERSON' S ATTORNEY- CLI ENT PRI VI LEGE.

(1) ANY | NFORMATI ON OR RECORDS OTHERW SE CONFI DENTI AL AND PRI VI LEGED
| N ACCORDANCE W TH STATE LAW WH CH ARE PROVI DED TO THE TEAM SHALL REMAI N
CONFI DENTI AL AS OTHERW SE PROVI DED BY LAW ALL RECORDS RECEI VED, MEET-
INGS CONDUCTED, REPORTS AND RECORDS MADE AND MAI NTAI NED AND ALL BOOKS
AND PAPERS OBTAI NED BY THE TEAM SHALL BE CONFI DENTI AL AND SHALL NOT BE
OPEN OR MADE AVAI LABLE, EXCEPT BY COURT ORDER OR AS SET FORTH | N PARA-
GRAPHS (K) AND (L) OF THI'S SUBDI VI SI ON.

(J) ANY PERSON WHO RELEASES OR PERM TS THE RELEASE OF ANY | NFORMATI ON
PROTECTED UNDER PARAGRAPH (1) OF THI'S SUBDI VI SI ON TO PERSONS OR AGENCI ES
NOT AUTHORI ZED TO RECEI VE SUCH | NFORMATI ON SHALL BE GUILTY OF A CLASS A
M SDEMEANOR.

(K) TEAM MEMBERS AND PERSONS WHO PRESENT | NFORMATI ON TO THE TEAM SHALL
NOT BE QUESTIONED IN ANY CIVIL OR CRIMNAL PROCEEDI NG REGARDI NG ANY
OPINIONS FORMED AS A RESULT OF A MEETING OF THE TEAM NOTHING IN THI S
SECTI ON SHALL BE CONSTRUED TO PREVENT A PERSON FROM TESTIFYING AS TO
| NFORVATI ON WHI CH | S OBTAI NED | NDEPENDENTLY OF THE TEAM OR | NFORMATI ON
WHI CH 1S PUBLI C

(L) TEAM MEMBERS ARE NOT LI ABLE FOR DAMAGES OR OTHER RELIEF IN ANY
ACTI ON BROUGHT BY REASON OF THE REASONABLE AND GOOD FAI TH PERFORMANCE OF
A DUTY, FUNCTION, OR ACTIVITY OF THE TEAM

(M CONSI STENT W TH ALL FEDERAL AND STATE CONFI DENTI ALI TY PROTECTI ONS,
THE TEAM MAY PROVIDE RECOMMENDATI ONS TO ANY | NDI VI DUAL OR ENTI TY FOR
APPROPRI ATE ACTIONS TO |IMPROVE A COVMUNITY'S RESPONSE TO DOMESTIC
VI OLENCE.

THE TEAM SHALL PERI ODI CALLY SUBM T A CUMULATI VE REPORT TO THE
GOVERNOR AND THE LEG SLATURE | NCORPORATI NG THE AGGREGATE DATA AND A
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SUMMARY OF THE GENERAL FI NDI NGS AND RECOMVENDATI ONS RESULTI NG FROM THE
DOVESTI C VI OLENCE FATALI TY REVI EWs COVWPLETED PURSUANT TO THI'S SUBDI VI -
SION. THE CUMJULATIVE REPORT SHALL THEREAFTER BE MADE AVAI LABLE TO THE
PUBLI C, CONSI STENT W TH FEDERAL AND STATE CONFI DENTI ALI TY PROTECTI ONS.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone | aw

PART B

Section 1. Subdivision 2 of section 4201 of the public health lawis
anmended by addi ng a new paragraph (e) to read as foll ows:

(E) NO PERSON WHO: (1) AT THE TIME OF THE DECEDENT'S DEATH, WAS THE
SUBJECT OF AN ORDER OF PROTECTI ON PROTECTI NG THE DECEDENT; OR (2) HAS
BEEN ARRESTED OR CHARGED W TH ANY CRI ME SET FORTH | N ARTI CLE ONE HUNDRED
TVENTY- FI VE OF THE PENAL LAWAS A RESULT OF ANY ACTI ON ALLEGEDLY CAUSAL-
LY RELATED TO THE DEATH OF THE DECEDENT SHALL HAVE THE RI GHT TO CONTROL
THE DI SPOSI TI ON OF THE REMAI NS OF THE DECEDENT. HOWEVER, THE APPLI CATI ON
OF TH S PARAGRAPH I N A PARTI CULAR CASE MAY BE WAl VED OR MODI FI ED I N THE
| NTEREST OF JUSTICE BY ORDER OF (1) THE COURT THAT | SSUED THE ORDER OF
PROTECTION OR IN WH CH THE CRI M NAL ACTI ON AGAI NST THE PERSON | S PEND-
NG OR A SUPERI OR COURT IN WHICH AN ACTION OR PROCEEDI NG UNDER THE
DOVESTI C RELATIONS LAW OR THE FAM LY COURT ACT BETWEEN THE PERSON AND
THE DECEDENT WAS PENDI NG AT THE TI ME OF THE DECEDENT'S DEATH, OR (I1) IF
PROCEEDI NG | N THAT COURT WOULD CAUSE | NAPPROPRI ATE DELAY, A COURT IN A
SPECI AL PROCEEDI NG

S 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw

PART C

Section 1. Subdivision 1 of section 108 of the executive law is
anmended by addi ng two new paragraphs (g) and (h) to read as foll ows:

(G "PUBLIC RECORD' MEANS ANY | NFORMVATI ON KEPT, HELD, FILED, PRODUCED
OR REPRODUCED BY, W TH OR FOR AN AGENCY, | N ANY PHYSI CAL FORM WHATSOEVER
| NCLUDI NG BUT NOT LIM TED TO, REPORTS, STATEMENTS, EXAM NATIONS, MEMO-
RANDA, OPINIONS, FOLDERS, FILES, BOOKS, MANUALS, PAMPHLETS, FORMS,
PAPERS, DESI GNS, DRAW NGS, MAPS, PHOTCOS, LETTERS, M CROFILMS, COWUTER
TAPES OR DI SCS, RULES, REGULATI ONS OR CODES.

( " PROCESS" MEANS JUDI Cl AL PROCESS AND ALL ORDERS, DEMANDS, NOTI CES
OR OTHER PAPERS REQUI RED OR PERM TTED BY LAW TO BE SERVED ON A PROGRAM
PARTI Cl PANT.

S 2. The opening paragraph of subparagraph (i) of paragraph (a) of
subdi vi sion 2 of section 108 of the executive |law, as added by chapter
502 of the laws of 2011, is anended, subparagraph (v) is renunbered
subpar agraph (vi) and a new subparagraph (v) is added to read as
fol | ows:

[A] A signed witten statenment [made under oath] AFFIRVED by the
appl i cant that:

THE NAME OF ANY PERSON WHO RESI DES WTH THE APPLI CANT WHO ALSO
NEEDS TO BE A PROGRAM PARTI Cl PANT I N ORDER TO ENSURE THE SAFETY OF THE
APPLI CANT AND, | F THE PERSON NAMED | N THE APPLI CATI ON | S El GHTEEN YEARS
OF ACE OR OLDER, THE CONSENT OF SUCH PERSON TO BE A PROGRAM PARTI Cl PANT
AND DESI GNATI ON BY SUCH PERSON OF THE SECRETARY AS AGENT FOR PURPCSES OF
SERVI CE OF PROCESS AND FOR THE PURPCSE OF RECEI PT OF MAIL; AND
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S 3. Subparagraph (i) of paragraph (b) and paragraph (c) of subdivi-
sion 4 of section 108 of the executive |aw, as added by chapter 502 of
the laws of 2011, are anended to read as foll ows:

(i) [if requested by a |law enforcenent agency for a legitinmate | aw
enf orcenent purpose as determ ned by the | aw enforcenent agency] THERE
IS A BONA FI DE STATUTORY OR ADM NI STRATI VE REQUI REMENT FOR THE COVMUNI -
CATI ON OF AN ACTUAL ADDRESS TO ANOTHER AGENCY THAT HAS RECElI VED A WAl VER
FROM THE SECRETARY, PROVI DED THAT EACH WAIVER SPECI FI CALLY AUTHORI ZES
SUCH COMMUNI CATI ON W TH THE SPECI FI ED AGENCY; or

(c) Upon receipt by the secretary of a process or nmail for a partic-
i pant, the office of the secretary shall inmediately forward all such
process or nail to the appropriate program participants [at their actua
address] AT THE ADDRESS SPECI FI ED BY THE PARTI Cl PANT FOR THAT PURPOSE
and shall record the date of such forwarding. SERVICE OF PROCESS ON A
PROGRAM PARTI Cl PANT, A PROGRAM PARTI Cl PANT' S M NOR CHI LD, | NCAPACI TATED
PERSON OR OTHER ADULT MEMBER OF THE PROGRAM PARTICI PANT'S HOUSEHOLD
SHALL BE COWPLETE WHEN THE SECRETARY RECEI VES SUCH PROCESS BY MAIL OR
OTHERW SE.

S 4. Subdivision 6 of section 108 of the executive law, as added by
chapter 502 of the laws of 2011, is amended to read as foll ows:

6. Disclosure of [participant's address] PARTICI PANT | NFORMATI ON
prohi bi ted; exceptions. (A) The secretary shall not nmake a program
participant's [address] | NFORMATION, other than the substitute address,
avai |l abl e for inspection or copying, except under any of the follow ng
ci rcunst ances:

[(a)] (1) if requested by a | aw enforcenent agency for a legitinmate
| aw enf orcenent purpose as determ ned by the | aw enforcenent agency; or

[(b)] (I'l) to a person identified in a court order, upon the secre-
tary's receipt of that court order which specifically orders the disclo-
sure of a particular programparticipant's address and the reasons stat-
ed therefor[; or].

[(c) to] (B) THE SECRETARY MAY verify the participation of a specific
program participant, in which case the secretary may only confirminfor-
mat i on supplied by t he requester.

S 5. Section 2 of chapter 502 of the laws of 2011, anending the execu-
tive lawrelating to authorizing the secretary of state to accept
service of process and receipt of mail on behalf of victins of domestic
vi ol ence for the purpose of nmmintaining the confidentiality of the
| ocation of such victins, is anended to read as foll ows:

S 2. This act shall take effect [nine nonths after the date it shal
have becone a law] JULY 15, 2012; provided, however, that the secretary
of state is authorized and directed to pronulgate all rules, regulations
and fornms necessary to inplenent the provisions of this act, onits
effective date, on or before such date.

S 6. This act shall take effect imediately; provided, however, that
sections one, two, three and four of this act shall take effect on the
same date and in the sane manner as chapter 502 of the laws of 2011, as
amended takes effect.

PART D

Section 1. Subparagraphs (vii) and (viii) of paragraph (a) of subdivi-
sion 2 of section 510.30 of the crimnal procedure |aw, as renunbered by
chapter 447 of the laws of 1977, are renunbered subparagraphs (viii) and
(ix) and a new subparagraph (vii) is added to read as foll ows:
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(M) WHERE THE PRI NCI PAL | S CHARGED WTH A CRI ME OR CRI MES AGAI NST A
MEMBER OR MEMBERS OF THE SAME FAM LY OR HOUSEHOLD AS THAT TERM IS
DEFI NED | N SUBDI VI SION ONE OF SECTION 530.11 OF TH'S TI TLE, THE FOLLOW
| NG FACTORS:

(A) ANY VI OLATI ON BY THE PRI NCl PAL OF AN ORDER OF PROTECTI ON | SSUED BY
ANY COURT FOR THE PROTECTI ON OF A MEMBER OR MEMBERS OF THE SAME FAM LY
OR HOUSEHOLD AS THAT TERM IS DEFINED |IN SUBDIVISION ONE OF SECTION
530.11 OF THIS TITLE, WHETHER OR NOT SUCH ORDER OF PROTECTION I S
CURRENTLY | N EFFECT; AND

(B) THE PRI NCI PAL' S H STORY OF USE OR POSSESSI ON OF A FI REARM AND

S 2. The penal law is anended by adding a new section 240.75 to read
as foll ows:

S 240. 75 AGGRAVATED FAM LY OFFENSE.

1. A PERSON |S GULTY OF AGGRAVATED FAM LY OFFENSE WHEN HE OR SHE
COW TS A M SDEMEANOR DEFINED IN SUBDIVISION TWO OF THIS SECTION AS A
SPECI FI ED OFFENSE AND HE OR SHE HAS BEEN CONVI CTED OF ONE OR MORE SPECI -
FIED OFFENSES WTH N THE | MVEDI ATELY PRECEDI NG FIVE YEARS. FOR THE
PURPCSES OF THI'S SUBDI VI SI ON, | N CALCULATING THE FI VE YEAR PERI OD, ANY
PERROD OF TIME DURING WH CH THE DEFENDANT WAS | NCARCERATED FOR ANY
REASON BETWEEN THE TIME OF THE COW SSION OF ANY OF SUCH PREVIOUS
OFFENSES AND THE TIME OF COWM SSION OF THE PRESENT CRI ME SHALL BE
EXCLUDED AND SUCH FI VE YEAR PERI OD SHALL BE EXTENDED BY A PERIOD OR
PERI ODS EQUAL TO THE TI ME SERVED UNDER SUCH | NCARCERATI ON.

2. A "SPECIFIED OFFENSE' |S AN OFFENSE DEFI NED I N SECTI ON 120. 00
(ASSAULT IN THE TH RD DEGREE); SECTION 120.05 (ASSAULT IN THE SECOND
DEGREE); SECTION 120.10 (ASSAULT IN THE FI RST DEGREE); SECTI ON 120. 13
(MENACI NG I N THE FI RST DEGREE); SECTION 120.14 (MENACING IN THE SECOND
DEGREE); SECTION 120.15 (MENACING IN THE THI RD DEGREE); SECTI ON 120. 20
( RECKLESS ENDANGERMENT | N THE SECOND DEGREE); SECTION 120.25 (RECKLESS
ENDANGERVENT |IN THE FIRST DEGREE); SECTION 120.45 (STALKING IN THE
FOURTH DEGREE); SECTION 120.50 (STALKING IN THE THIRD DEGREE); SECTI ON
120.55 (STALKING I N THE SECOND DEGREE); SECTION 120.60 (STALKING IN THE
FI RST DEGREE); SECTION 121.11 (CRIMNAL OBSTRUCTION OF BREATHING OR
BLOOD Cl RCULATI ON); SECTION 121.12 ( STRANGULATION | N THE SECOND DEGREE) ;
SECTI ON 121.13 (STRANGULATION IN THE FI RST DEGREE); SUBDI VI SI ON ONE OF
SECTI ON 125. 15 ( MANSLAUGHTER | N THE SECOND DEGREE) ; SUBDI VI SI ON ONE, TWO
OR FOUR OF SECTION 125.20 (MANSLAUGHTER IN THE FIRST DEGREE); SECTION
125.25 (MJURDER IN THE SECOND DEGREE); SECTI ON 130.20 (SEXUAL M SCON
DUCT); SECTI ON 130. 30 (RAPE | N THE SECOND DEGREE); SECTION 130.35 (RAPE
IN THE FIRST DEGREE); SECTION 130.40 (CRIM NAL SEXUAL ACT IN THE THI RD
DEGREE) ; SECTION 130.45 (CRIM NAL SEXUAL ACT IN THE SECOND DEGREE);
SECTI ON 130. 50 (CRI M NAL SEXUAL ACT IN THE FI RST DEGREE); SECTI ON 130.52
(FORCI BLE TOUCHI NG ; SECTI ON 130.53 (PERSI STENT SEXUAL ABUSE); SECTI ON
130. 55 (SEXUAL ABUSE I N THE THI RD DEGREE); SECTI ON 130.60 (SEXUAL ABUSE
IN THE SECOND DEGREE); SECTION 130.65 (SEXUAL ABUSE |IN THE FI RST
DEGREE) ; SECTI ON 130. 66 ( AGGRAVATED SEXUAL ABUSE IN THE THI RD DEGREE);
SECTI ON 130.67 (AGGRAVATED SEXUAL ABUSE | N THE SECOND DEGREE); SECTI ON
130. 70 ( AGGRAVATED SEXUAL ABUSE IN THE FIRST DEGREE); SECTION 130.91
( SEXUALLY MOTI VATED FELONY); SECTI ON 130. 95 (PREDATORY SEXUAL ASSAULT);
SECTI ON 130. 96 ( PREDATORY SEXUAL ASSAULT AGAINST A CH LD); SECTION
135.05 (UNLAWFUL | MPRI SONMENT |IN THE SECOND DEGREE); SECTION 135. 10
( UNLAWFUL | MPRI SONVENT | N THE FI RST DEGREE); SECTI ON 135.60 (COERCION IN
THE SECOND DEGREE); SECTION 135.65 (COERCION IN THE FIRST DEGREE);
SECTI ON  140. 20 (BURGLARY I N THE THI RD DEGREE); SECTI ON 140. 25 ( BURGLARY
I N THE SECOND DEGREE); SECTION 140.30 (BURGLARY IN THE FIRST DEGREE);
SECTI ON  145.00 (CRIM NAL M SCHI EF I N THE FOURTH DEGREE); SECTI ON 145. 05
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(CRRMNAL MSCH EF IN THE TH RD DEGREE); SECTION 145.10 (CRI'M NAL
M SCHI EF | N THE SECOND DEGREE); SECTION 145.12 (CRIM NAL M SCHI EF I N THE
FI RST DEGREE); SECTION 145.14 (CRI M NAL TAMPERI NG I N THE THI RD DEGREE) ;
SECTI ON  215.50 (CRI M NAL CONTEMPT I N THE SECOND DEGREE); SECTION 215.51
(CRIM NAL CONTEMPT IN THE FIRST DEGREE); SECTION 215.52 (AGGRAVATED
CRIM NAL CONTEMPT); SECTION 240.25 (HARASSMENT |IN THE FI RST DEGREE);
SUBDI VI SI ON ONE, TWO OR FOUR OF SECTI ON 240. 30 ( AGGRAVATED HARASSMENT | N
THE SECOND DEGREE) ; AGGRAVATED FAM LY OFFENSE AS DEFINED I N THI S SECTI ON
OR ANY ATTEMPT OR CONSPI RACY TO COWM T ANY OF THE FOREGO NG OFFENSES
VHERE THE DEFENDANT AND THE PERSON AGAI NST WHOM THE OFFENSE WAS COWM T-
TED WERE MEMBERS OF THE SAME FAM LY OR HOUSEHOLD AS DEFINED I N SUBDI VI -
SI ON ONE OF SECTI ON 530.11 OF THE CRI M NAL PROCEDURE LAW

3. THE PERSON AGAI NST WHOM THE CURRENT SPECI FI ED OFFENSE | S COW TTED
MAY BE DI FFERENT FROM THE PERSON AGAI NST WHOM THE PREVIQUS SPECI FI ED
OFFENSE WAS COWM TTED AND SUCH PERSONS DO NOT NEED TO BE MEMBERS OF THE
SAME FAM LY OR HOUSEHOLD.

AGGRAVATED FAM LY OFFENSE IS A CLASS E FELONY.

S 3. The crimnal procedure law is anended by adding a new section
200.63 to read as foll ows:

S 200. 63 | NDI CTMENT; SPECI AL | NFORVATI ON FOR AGGRAVATED FAM LY OFFENSE.

1. WHENEVER A PERSON IS CHARGED W TH THE COVM SSI ON OR ATTEMPTED
COW SSI ON OF AN AGGRAVATED FAM LY OFFENSE AS DEFI NED I N SECTI ON 240. 75
OF THE PENAL LAW AN | NDI CTMENT OR | NFORMATI ON FOR SUCH OFFENSE SHALL BE
ACCOVPANIED BY A SPECI AL | NFORMVATI ON, FILED BY THE DI STRI CT ATTORNEY
W TH THE COURT, ALLEGQ NG THAT THE DEFENDANT WAS PREVI QUSLY CONVI CTED OF
A SPECI FIED OFFENSE AS DEFI NED I N SUBDI VI SI ON TWD OF SECTI ON 240.75 OF
THE PENAL LAW THAT AT THE TIME OF THE PREVIQUS OFFENSE THE DEFENDANT
AND THE PERSON AGAINST WHOM THE OFFENSE WAS COWM TTED WERE MEMBERS OF
THE SAME FAM LY OR HOUSEHOLD AS DEFINED I N SUBDI VISION ONE OF SECTION
530.11 OF THI'S CHAPTER, AND THAT SUCH PREVI QUS CONVI CTI ON TOOK PLACE
W TH N THE TI ME PERI OD SPECI FI ED I N SUBDI VI SI ON ONE OF SECTI ON 240.75 OF
THE PENAL LAW EXCEPT AS PROVI DED HEREI N, THE PEOPLE MAY NOT REFER TO
SUCH SPECI AL | NFORMATI ON DURI NG TRI AL NOR ADDUCE ANY EVI DENCE CONCERNI NG
THE ALLEGATI ONS THEREI N.

2. PRIOR TO THE COMMVENCEMENT OF THE TRI AL, THE COURT, | N THE ABSENCE
OF THE JURY, MJST ARRAI GN THE DEFENDANT UPON SUCH | NFORVATI ON AND ADVI SE
H M OR HER THAT HE OR SHE MAY ADM T EACH SUCH ALLEGATI ON, DENY ANY SUCH
ALLEGATI ON OR REMAI N MUTE W TH RESPECT TO ANY SUCH ALLEGATI ON. DEPENDI NG
UPON THE DEFENDANT' S RESPONSE, THE TRI AL OF THE | NDI CTMENT OR | NFORVA-
TI ON MUST THEN PROCEED AS FOLLOWS:

(A (1) I'F THE PREVI QUS CONVI CTI ON | S FOR AN AGGRAVATED FAM LY OFFENSE
AS DEFINED I N SECTI ON 240. 75 OF THE PENAL LAW AND THE DEFENDANT ADM TS
THE PREVI QUS CONVI CTION OR THAT I T TOOK PLACE WTHIN THE TIME PERI OD
SPECIFIED |IN SUBDI VISION ONE OF SECTION 240.75 OF THE PENAL LAW SUCH
ADM TTED ALLEGATI ON OR ALLEGATI ONS SHALL BE DEEMED ESTABLI SHED FOR THE
PURPCSES OF THE PRESENT PROSECUTI ON, | NCLUDI NG SENTENCI NG PURSUANT TO
SECTI ON 70. 00 OF THE PENAL LAW THE COURT MJUST SUBM T THE CASE TO THE
JURY AS |IF SUCH ADM TTED ALLEGATI ON OR ALLEGATI ONS WERE NOT ELEMENTS OF
THE OFFENSE.

(1'l) I'F THE DEFENDANT DENI ES THE PREVI OUS CONVI CTI ON OR REMAINS MJTE
WTH RESPECT TO |IT, THE PEOPLE MAY PROVE, BEYOND A REASONABLE DOUBT,
THAT ELEMENT OF THE OFFENSE BEFORE THE JURY AS A PART OF THElI R CASE.

(1'11) I'F THE DEFENDANT DENI ES THAT THE PREVI OUS CONVI CTI ON TOOK PLACE
W TH N THE TI ME PERI OD SPECI FI ED I N SUBDI VI SI ON ONE OF SECTI ON 240.75 OF
THE PENAL LAW OR REMAINS MUTE W TH RESPECT TO THAT MATTER, THE PEOPLE
MAY PROVE, BEYOND A REASONABLE DOUBT, BEFORE THE JURY AS PART OF THEIR
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CASE, THAT THE PREVIOUS CONVICTION TOOK PLACE WTHI N THE TI ME PERI QD
SPECI FI ED

(B)(l) IF THE PREVIOUS CONVICTION IS FOR A SPECI FI ED OFFENSE AS
DEFI NED I N SUBDI VI SI ON TWO OF SECTI ON 240.75 OF THE PENAL LAW OTHER
THAN AN AGGRAVATED FAM LY OFFENSE, AND THE DEFENDANT ADM TS SUCH PREVI -
OQUS CONVICTION, THAT IT TOOK PLACE WTHI N THE TIME PERIOD SPECIFIED 1IN
SUBDI VI SION  ONE OF SECTI ON 240. 75 OF THE PENAL LAW OR THAT THE DEFEND-
ANT AND THE PERSON AGAI NST WHOM THE OFFENSE WAS COWM TTED WERE MEMBERS
OF THE SAME FAM LY OR HOUSEHOLD AS DEFI NED | N SUBDI VI SI ON ONE OF SECTI ON
530.11 OF TH S CHAPTER, SUCH ADM TTED ALLEGATI ON OR ALLEGATI ONS SHALL BE
DEEMED ESTABLI SHED FOR THE PURPOSES OF THE PRESENT PROSECUTI ON, | NCLUD-
| NG SENTENCI NG PURSUANT TO SECTION 70.00 OF THE PENAL LAW THE COURT
MUST SUBM T THE CASE TO THE JURY AS | F THE ADM TTED ALLEGATI ON OR ALLE-
GATI ONS WERE NOT ELEMENTS OF THE OFFENSE

(1'l) I'F THE DEFENDANT DENI ES THE PREVI QUS CONVI CTI ON OR REMAINS MJTE
WTH RESPECT TO |IT, THE PEOPLE MAY PROVE, BEYOND A REASONABLE DOUBT,
THAT ELEMENT OF THE OFFENSE BEFORE THE JURY AS A PART OF THElI R CASE

(1'11) I'F THE DEFENDANT DENI ES THAT THE PREVI OQUS CONVI CTI ON TOOK PLACE
W TH N THE TI ME PERI OD SPECI FI ED I N SUBDI VI SI ON ONE OF SECTI ON 240.75 OF
THE PENAL LAW OR REMAINS MUTE W TH RESPECT TO THAT MATTER, THE PEOPLE
MAY PROVE, BEYOND A REASONABLE DOUBT, BEFORE THE JURY AS PART OF THEIR
CASE, THAT THE PREVIOUS CONVICTION TOOK PLACE WTHI N THE TI ME PERI OD
SPECI FI ED

(1'V) | F THE DEFENDANT DENI ES THAT THE DEFENDANT AND THE PERSON AGAI NST
VHOM THE PREVI QUS OFFENSE WAS COW TTED WERE MEMBERS OF THE SAME FAM LY
OR HOUSEHOLD AS DEFINED I N SUBDI VISION ONE OF SECTION 530.11 OF TH' S
CHAPTER, OR REMAI NS MUTE W TH RESPECT TO THAT MATTER, THE PEOPLE MAY
PROVE, BEYOND A REASONABLE DOUBT, THAT ELEMENT OF THE OFFENSE BEFORE THE
JURY AS A PART OF THEI R CASE

S 4. Subdivisions 4 and 5 of section 240.30 of the penal |law are
renunbered subdivisions 5 and 6 and a new subdivision 4 is added to read
as foll ows:

4. STRIKES, SHOVES, KICKS OR OTHERW SE SUBJECTS ANOTHER PERSON TO
PHYSI CAL CONTACT THEREBY CAUSI NG PHYSI CAL | NJURY TO SUCH PERSON OR TO A
FAM LY OR HOUSEHOLD MEMBER OF SUCH PERSON AS DEFINED IN SECTION 530.11
OF THE CRIM NAL PROCEDURE LAW

S 5. This act shall take effect on the sixtieth day after it shal
have becone a | aw, provided that sections two and three of this act
shall take effect on the ninetieth day after it shall have becone a | aw

PART E

Section 1. Paragraph 2 of subsection (c) of section 2612 of the insur-
ance law, as anended by chapter 246 of the |laws of 2005, is anmended to
read as foll ows:

(2) "insurer" shall nean an insurer, a corporation organized pursuant
to article forty-three of this chapter, A MJN Cl PAL COOPERATI VE HEALTH
BENEFI T PLAN ESTABLI SHED PURSUANT TO ARTI CLE FORTY-SEVEN OF TH' S CHAP-
TER, a health nmaintenance organization certified pursuant to article
forty-four of the public health law or a provider issued a special
certificate of authority pursuant to section four thousand four hundred
three-a of such law, or an agent, representative or designee thereof
regul ated pursuant to this chapter.

S 2. Section 2612 of the insurance |aw is amended by addi ng a new
subsection (h) to read as foll ows:

(H (1) FOR PURPOSES OF THI S SUBSECTI ON:



Co~NOoOUIT~hWNE

A. 10624 10

(A) "CLAI M RELATED | NFORVATI ON' MEANS ALL CLAIM OR BI LLI NG | NFORMATI ON
RELATI NG SPECI FI CALLY TO AN | NSURED, SUBSCRI BER OR PERSON COVERED BY AN
| NSURANCE POLI CY OR CONTRACT | SSUED BY THE HEALTH | NSURER.

(B) "HEALTH | NSURER' MEANS AN | NSURER LI CENSED TO WRI TE ACCI DENT AND
HEALTH | NSURANCE OR SALARY PROTECTI ON | NSURANCE IN THI S STATE, A CORPO
RATI ON ORGANI ZED PURSUANT TO ARTICLE FORTY-THREE OF TH S CHAPTER, A
MUNI Cl PAL COOPERATI VE HEALTH BENEFI T PLAN ESTABLI SHED PURSUANT TO ARTI -
CLE FORTY-SEVEN OF TH'S CHAPTER, A HEALTH MAI NTENANCE ORGANI ZATI ON
CERTI FI ED PURSUANT TO ARTI CLE FORTY- FOUR OF THE PUBLI C HEALTH LAW OR A
PROVI DER | SSUED A SPECI AL CERTI FI CATE OF AUTHORI TY PURSUANT TO SECTI ON
FOUR THOUSAND FOUR HUNDRED THREE- A OF SUCH LAW OR AN AGENT, REPRESEN-
TATI VE OR DESI GNEE THEREOF REGULATED PURSUANT TO THI S CHAPTER

(2)(A) A HEALTH | NSURER SHALL ACCOMMODATE A REASONABLE REQUEST BY A
PERSON COVERED BY AN | NSURANCE POLI CY OR CONTRACT | SSUED BY THE HEALTH
| NSURER TO RECEI VE COVMUNI CATI ONS OF CLAI M RELATED | NFORVATI ON FROM THE
HEALTH | NSURER BY ALTERNATI VE MEANS OR AT ALTERNATI VE LOCATIONS | F THE
PERSON CLEARLY STATES THAT DI SCLOSURE OF ALL OR PART OF THE | NFORVATI ON
COULD ENDANGER THE PERSON.

(B) IF ACHLD IS COVERED BY AN | NSURANCE PCLI CY OR CONTRACT | SSUED BY
THE HEALTH I NSURER, THEN THE CHILD S PARENT OR GUARDIAN MAY MAKE A
REQUEST TO THE HEALTH | NSURER PURSUANT TO SUBPARAGRAPH (A) OF THI S PARA-
GRAPH.

(3) A HEALTH | NSURER MAY REQUI RE: A PERSON TO MAKE A REQUEST PURSUANT
TO PARAGRAPH TWO OF THI' S SUBSECTI ON I N WRI TI NG THE REQUEST TO CONTAI N A
STATEMENT THAT DI SCLOSURE OF ALL OR PART OF THE CLAIM RELATED | NFORMA-
TION TO WH CH THE REQUEST PERTAI NS COULD ENDANGER THE PERSON OR CHI LD;
AND THE SPECI FI CATI ON OF AN ALTERNATI VE ADDRESS, TELEPHONE NUMBER OR
OTHER METHOD OF CONTACT.

(4) WTH RESPECT TO AN | NSURER AUTHORI ZED TO WRI TE ACCI DENT AND HEALTH
| NSURANCE IN THI S STATE, THI S SUBSECTI ON SHALL APPLY ONLY TO A POLI CY OF
ACCI DENT AND HEALTH | NSURANCE OR A POLI CY OF SALARY PROTECTI ON | NSUR-
ANCE, AS DEFI NED I N SUBSECTI ON (A) OF SECTI ON ONE THOUSAND ONE HUNDRED
THI RTEEN OF THI S CHAPTER.

(5 NOTHING IN TH'S SUBSECTI ON SHALL PREVENT, HI NDER, OR OTHERW SE
AFFECT THE ENTRY OF AN APPROPRI ATE ORDER MADE | N THE BEST | NTERESTS OF A
CH LD BY A COURT OF COVPETENT JURI SDI CTI ON ADJUDI CATI NG DI SPUTED | SSUES
OF CHI LD WELFARE OR CUSTODY.

(6) EXCEPT WTH THE EXPRESS CONSENT OF THE PERSON MAKI NG A REQUEST
PURSUANT TO SUBPARAGRAPH (A) OF PARAGRAPH TWO OF THI'S SUBSECTION, A
HEALTH | NSURER SHALL NOT DI SCLOSE TO THE PCLI CYHOLDER (1) THE ADDRESS,
TELEPHONE NUMBER, OR ANY OTHER PERSONALLY | DENTI FYI NG | NFORMATI ON OF THE
PERSON WHO MADE THE REQUEST OR CHI LD FOR WHOSE BENEFIT A REQUEST WAS
MADE; (I1) THE NATURE OF THE HEALTH CARE SERVI CES PROVIDED; OR (I11) THE
NAME OR ADDRESS OF THE PROVI DER OF THE COVERED SERVI CES.

(7) A HEALTH | NSURER THAT MAKES REASONABLE AND GOOD FAlI TH EFFORTS TO
COWLY WTH TH S SUBSECTI ON SHALL NOT BE SUBJECT TO CIVIL OR CRI'M NAL
LI ABI LITY ON THE GROUND OF NON- COVPLI ANCE W TH THI' S SUBSECTI ON.

(8) THE SUPERI NTENDENT, |IN CONSULTATION WTH THE COW SSI ONER OF
HEALTH, THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES AND THE OFFICE FOR
THE PREVENTION OF DOVESTIC VIOLENCE, SHALL PROMULGATE RULES TO GUI DE
HEALTH | NSURERS | N GUARDI NG AGAI NST THE DI SCLOSURE OF THE | NFORVATI ON
PROTECTED PURSUANT TO THI S SUBSECTI ON.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a Ilaw, provided, however,
that effective i Mmediately the addition, amendnent or repeal of any rule
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or regul ation necessary for the inplenmentation of this act on its effec-
tive date is authorized.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through E of this act shall be
as specifically set forth in the last section of such Parts.



