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STATE OF NEW YORK

10608
I N ASSEMBLY
June 7, 2012

Introduced by COW TTEE ON RULES -- (at request of M of A Winstein,

Dinowitz, Lavine, Sinotas, Zebrowski) -- (at request of the Ofice of
Court Administration) -- read once and referred to the Conmttee on
Judi ci ary

AN ACT to anend the correction law and the nental hygiene law, in

relation to the appoi ntmrent of guardi ans

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (iii) of paragraph b of subdivision 2 of
section 168-b of the correction |law, as amended by chapter 595 of the
| aws of 2008 and as further anended by section 104 of part A of chapter
62 of the laws of 2011, is amended to read as foll ows:

(iii) a court, to enable the court to pronptly conply with the
provi si ons of paragraph (a-1) of subdivision one of section two hundred
forty of the donmestic relations Iaw, [and] subdivision (e) of section
six hundred fifty-one of the famly court act, AND SUBDIVISION (G OF
SECTI ON 81.19 OF THE MENTAL HYd ENE LAW

S 2. Section 81.19 of the nental hygiene |aw is anmended by adding a
new subdi vision (g) to read as foll ows:

(G 1. I N MAKI NG AN APPO NTMENT OR CONSIDERING A REVOCATION OF AN
APPO NTMENT UNDER THI' S ARTI CLE, THE COURT ALSO MAY OBTAI N AND CONSI DER
AND MAY AUTHORI ZE A COURT EVALUATOR TO REVI EW THE SAME AND REPORT TO THE
COURT CONCERNI NG, ANY OF THE FOLLOW NG | NFORVATI ON REGARDI NG THE GUARDI -
AN OR PROPOSED GUARDI AN, AND, | F THE | NCAPACI TATED PERSON RESIDES OR
W LL RESIDE W TH SUCH GUARDI AN OR PROPOSED GUARDI AN, ANY PERSON EI GHTEEN
YEARS OR OLDER RESIDI NG IN THE GUARDI AN OR PROPOSED GUARDI AN S HOUSE-
HOLD

(1) A CRIM NAL H STORY RECORD CHECK OF SUCH PERSON OR PERSONS; AND I N
FURTHERANCE THEREOF, THE COURT SHALL BE AUTHORI ZED TO (1) OBTAIN A SET
OF SUCH PERSON S FI NGERPRI NTS; (2) DI RECT THAT THE DI VI SION OF CRI'M NAL
JUSTICE SERVICES PROWPTLY PROVIDE TO THE COURT A CRIM NAL H STORY
RECORD, |F ANY, W TH RESPECT TO SUCH PERSON OR A STATEMENT THAT SUCH
PERSON HAS NO CRIM NAL RECORD; AND (3) DI RECT THE SUBM SSI ON OF SUCH
PERSON S FI NGERPRI NTS BY THE DIVISION OF CRIM NAL JUSTICE SERVICES TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE FEDERAL BUREAU OF | NVESTI GATI ON FOR PURPOSES OF A NATI ONWDE CRI M -
NAL HI STORY RECORD CHECK PURSUANT TO AND CONSISTENT WTH PUBLIC LAW
92-544 TO DETERM NE | F SUCH PERSON HAS A CRI M NAL HI STORY I N ANY STATE
OR FEDERAL JURI SDI CTI ON,;

(1'l) REPORTS FOR SUCH PERSON OR PERSONS FROM THE SEX OFFENDER REG STRY
ESTABLI SHED AND MAI NTAI NED PURSUANT TO SECTI ON ONE HUNDRED SI XTY- El GHT- B
OF THE CORRECTI ON LAW

(1'11) 1 NDI CATED REPORTS FOR SUCH PERSON OR PERSONS FROM THE STATEW DE
CENTRAL REG STER OF CHI LD ABUSE AND MALTREATMENT ESTABLI SHED AND MNAI N-
TAINED PURSUANT TO SECTION FOUR HUNDRED TWENTY-TWO OF THE SOCI AL
SERVI CES LAW UPON A FI NDI NG BY THE COURT, PURSUANT TO PARAGRAPH E OF
SUBDI VI SI ON FOUR OF SUCH SECTI ON, THAT SUCH | NFORVATI ON | S NECESSARY FOR
THE COURT TO DETERM NE WHETHER TO MAKE OR CONTI NUE AN APPO NTMENT PURSU-
ANT TO THI S ARTI CLE;

(1'V) REPORTS FOR SUCH PERSON OR PERSON FROM THE STATEW DE COWVPUTERI ZED
REG STRY OF ORDERS OF PROTECTI ON ESTABLI SHED AND MAI NTAI NED PURSUANT TO
SECTI ON TWD HUNDRED TWENTY- ONE- A OF THE EXECUTI VE LAW AND

(V) RELATED DECI SI ONS | N COURT PROCEEDI NGS | NI TI ATED PURSUANT TO ARTI -
CLE TEN OF THE FAM LY COURT ACT AND RELATED WARRANTS | SSUED UNDER THE
FAM LY COURT ACT.

2. THE COURT SHALL OBTAI N AND CONSI DER RECORDS AND REPORTS SPECI FI ED
| N PARAGRAPH ONE OF THI' S SUBDI VI SI ON BETWEEN THE Tl ME THE JUDGE EXECUTES
THE ORDER TO SHOW CAUSE AND THE HEARI NG DATE OF THE ORDER TO SHOW CAUSE
| F A GUARDI AN OR GUARDI ANS ARE PROPOSED I N THE PETI TION OR, AS SOON AS A
GUARDI AN OR GUARDI ANS ARE PROPOSED BY A PARTY TO THE PROCEEDI NG OR NOM -
NATED BY THE PERSON ALLEGED TO BE | NCAPACI TATED, DURI NG A PROCEEDI NG
UNDER THI S ARTI CLE.

3. UPON CONSI DERATI ON OF ALL FACTORS BEARI NG ON THE BEST | NTERESTS OF
THE | NCAPACI TATED PERSON | NCLUDI NG CONSI DERATI ON OF ALL RELEVANT FACTORS
IN SUBDIVISION ONE OF SECTION SEVEN HUNDRED FIFTY-THREE OF THE
CORRECTI ON LAW THE RECORDS AND REPORTS SPECI FI ED I N PARAGRAPH ONE OF
THIS SUBDIVISION, AND THE COURT EVALUATOR S REPORT THEREON, AND AFTER
NOTI FYI NG COUNSEL | NVOLVED I N THE PROCEEDING, OR IN THE EVENT OF A
SELF- REPRESENTED PARTY NOTI FYI NG SUCH PARTY, THE COURT MAY APPO NT,
REFUSE TO APPO NT OR REVOKE THE APPO NTMENT OF ANY PERSON AS GUARDI AN
PURSUANT TO THI S ARTI CLE.

4. VWHERE THE COURT REQUESTS A CRIM NAL HI STORY RECORD FOR A PERSON
PURSUANT TO THI S SECTI ON, THE COURT SHALL PROVIDE THE SUBJECT OF THE
REQUEST WTH A COPY OF H'S OR HER CRIM NAL HI STORY RECORD, |F ANY, A
REASONABLE TI ME BEFORE CONSI DERATI ON OF SUCH RECORD UNDER THI S SUBDI VI -
SION AND | NFORM SUCH PERSON OF HI'S OR HER RI GHT TO SEEK CORRECTI ON OF
ANY | NCORRECT | NFORVATI ON CONTAI NED I N SUCH RECORD PURSUANT TO REGUJ-
LATIONS AND PROCEDURES ESTABLI SHED BY THE DI VI SION OF CRI M NAL JUSTI CE
SERVI CES.

S 3. This act shall take effect imediately.



