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STATE OF NEW YORK

10606
I N ASSEMBLY
June 7, 2012

Introduced by COW TTEE ON RULES -- (at request of M of A Kavanagh,
CGottfried) -- read once and referred to the Cormittee on Health

AN ACT to anend the public health law, in relation to review of eligible
federally qualified health center capital projects

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2807-z of the public health |aw, as added by
section 36 of part D of chapter 56 of the laws of 2012, is anended to
read as foll ows:

S 2807-z. [Limted or admnistrative review] REVIEW OF ELI G BLE FEDER-
ALLY QUALIFIED HEALTH CENTER CAPI TAL PRQJECTS. 1. Notwi t hstandi ng any
provi sion of this chapter or regulations or any other state | aw or regu-
lation, for any eligible capital project as defined in subdivision six
of this section, the departnent shall have thirty days of receipt of the
certificate of need application for alimted or admnistrative review
to deem such application conplete. |If the departnment determnes the
application is inconplete or that nore information is required, the
departnment shall notify the applicant in witing within thirty days of
the date of the application's subm ssion, and the applicant shall have
twenty business days to provide additional information or otherw se
correct the deficiency in the application.

2. For an eligible capital project requiring a limted or admnistra-
tive review, within ninety days of the departnment deeming the applica-
tion conplete, the departnent shall nake a decision to approve [(and in
the case of limted reviews)] or disapprove the certificate of need
application for such project. If the departnment determ nes to di sapprove
the project, the basis for such disapproval shall be provided in wit-
i ng; however, disapproval shall not be based on the inconpleteness of

the application. I1f the departnent fails to take action to approve or
di sapprove the application within ninety days of the certificate of need
application being deenmed conplete, the application wll be deened
appr oved.

3. For an eligible capital ©project requiring full review by the
[Public Health and Health Pl anning Council] COUNCIL, the certificate of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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need application shall be placed on the next [PHHPC] COUNCI L agenda
foll owi ng the departnment deenmi ng the application conplete.

4. \Were the comm ssioner or departnment requires the applicant to
submt a contingency subm ssion for an eligible <capital project, the
comm ssioner or departnent shall have thirty days to review and approve
or di sapprove the contingency subm ssion. If the conm ssioner or depart-
nment determ nes that the contingency subm ssion is inconplete, it shall
so notify the applicant in witing and provide the applicant with ten
busi ness days to correct the deficiency or provide additional inform-
tion. If the comm ssioner or departnent determ nes to di sapprove the
contingency [of the] subm ssion, the basis for such disapproval shall be
provided in witing; however, disapproval shall not be based on the
i nconpl eteness of the application. Wthin fifteen days of conplete
conti ngency satisfaction, the comm ssioner or departnent shall transmt
the final approval letter to the applicant.

5. The departnent shall devel op expedited pre-opening survey processes
for eligible capital projects approved under [subdivision one of] this
section, but under no circunstances shall pre-opening survey reviews be
scheduled later than thirty days after final approval, CONSTRUCTI ON
COVPLETI ON AND NOTI FI CATI ON OF SUCH COWVPLETI ON OF THE DEPARTMENT

6. DEFINITIONS. FOR THE PURPCSES OF THI S SECTI ON THE FOLLON NG TERMS
SHALL BE DEFI NED AS FOLLOWS:

(A "Eligible capital project” shall nean:

[(a)] (1) A project [whose] THAT DCES NOT | NVOLVE THE ESTABLI SHVENT OF
A NEW OPERATOR PURSUANT TO SECTI ON TWENTY- El GHT HUNDRED ONE-A OF THI S
ARTI CLE, WTH A total budget [is] OF three mllion dollars or nore fund-
ed, N WHOLE OR I N PART, with federal nonies pursuant to section 330 of
the Public Health Service (PHS), 42 USC 254b, as anended; or

[(b)] (Il) A project [whose] THAT DOES NOT | NVOLVE THE ESTABLI SHVENT
OF A NEW OPERATOR PURSUANT TO SECTI ON TWENTY- El GHT HUNDRED ONE- A OF THI' S
ARTI CLE, WTH A total budget [is] OF three mllion dollars or nore fund-
ed, N WHOLE OR IN PART, with federal nonies pursuant to the federal
Capital Devel opnent-Buil ding Capacity (CD-BC) Grant Program and | medi -
ate Facility Inprovenents (CD-I1FI) Grant Program as authorized by the
Patient Protection and Affordable Care Act (Affordable Care Act) ((P.L.
111-148), Section 10503(c)).

(B) "BUDGET" SHALL MEAN THE BUDGET FOR THE CAPI TAL PRQJECT.

7. Capital [protects] PRQIECTS, WTH A TOTAL BUDGET OF LESS THAN THREE
M LLI ON DOLLARS THAT DO NOT | NVOLVE THE ESTABLI SHVENT OF A NEW OPERATOR
PURSUANT TO SECTI ON TWENTY- El GHT HUNDRED ONE-A OF THI S ARTI CLE, funded
in whole or in part through section 330 of the Public Health Service
(PHS), 42 USC 254b, as anended, or [whose total budget is |ess than
three million dollars shall not be subject to the provisions of this
section or] THROUGH the federal Capital Devel opnent-Buil ding Capacity
(CD-BC) Grant Program and Imrediate Facility Inprovenents (CD-IFl) G ant
Program as authorized by the Patient Protection and Affordable Care Act
(Affordable Care Act)((P.L. 111-148), Section 10503(c)), shall not be
subject to the requirenments set forth in this section or any other |aw
or regulation regarding certificate of need process or requirenents.

8. FOR CAPI TAL PRQJECTS EXEMPT FROM CERTI FI CATE OF NEED REQUI REMENTS
PURSUANT TO SUBDI VI SI ON SEVEN OF THI S SECTI ON, THE DEPARTMENT SHALL (A)
ESTABLI SH MECHANI SM5 TO ACCOUNT FOR THE CAPI TAL COSTS OF SUCH PRQIECTS
IN THE APPLI CANT' S RATE OF PAYMENT BY GOVERNMENTAL AGENCI ES ESTABLI SHED
PURSUANT TO SECTI ON TVENTY- El GHT HUNDRED SEVEN OF THI'S ARTICLE, (B)
ESTABLI SH LI CENSURE REQUI REMENTS FOR SUCH FACI LI TY, WH CH SHALL | NCLUDE
PAYMENT OF THE FEES SPECIFIED AT SUBDI VISION SEVEN OF  SECTI ON
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TVENTY- El GHT HUNDRED TWO OF THI S ARTI CLE; AND (C) DEEM SUCH FACI LI TI ES
ELI G BLE FOR UNCOVPENSATED CARE REI MBURSEMENT MADE AVAI LABLE PURSUANT TO
SECTI ON SEVEN OF CHAPTER FOUR HUNDRED THI RTY- THREE OF THE LAWS OF NI NE-
TEEN HUNDRED NI NETY- SEVEN, AS AMENDED BY SECTI ON SEVENTY- FI VE OF CHAPTER
ONE OF THE LAWS OF NI NETEEN HUNDRED NI NETY- NI NE.

9. THE COW SSI ONER SHALL PROMULGATE REGULATI ONS, AND MAY PROMULGATE
EVMERGENCY REGULATI ONS, TO | MPLEMENT THE PROVISIONS OF THHS SECTION. TO
THE EXTENT THAT THE COWM SSI ONER HAS NOT PROMULGATED SUCH REGULATI ONS,
PRQJECTS THAT WOULD OTHERW SE BE EXEMPT FROM CERTIFI CATE OF NEED
REQUI REMENTS MAY BE PROCESSED, AT THE OPTION OF THE APPLI CANT, IN
ACCORDANCE W TH STATUTES AND REGULATI ONS GOVERNI NG THE CERTI FI CATE OF
NEED PROCESS.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2012.



