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STATE OF NEW YORK

10604
I N ASSEMBLY
June 7, 2012

Introduced by COW TTEE ON RULES -- (at request of M of A Crespo) --
read once and referred to the Comrittee on Energy

AN ACT to anend the public service law, in relation to incorporating
environnental justice considerations into major utility transm ssion
facility siting

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 122 of the public service |law, as
added by chapter 272 of the laws of 1970, is amended to read as foll ows:

1. An applicant for a certificate shall file with the comm ssion an
application, in such formas the conm ssion nay prescribe, containing
the following information: (a) the location of the site or right-of-way;
(b) a description of the transm ssion facility to be built thereon; (c)
a sunmary of any studies which have been nade of the environnental
i npact of the project, and a description of such studies; (d) a state-
ment explaining the need for the facility; (e) a description of any
reasonabl e alternate | ocation or |ocations for the proposed facility, a
description of the conparative nerits and detrinments of each | ocation
submtted, and a statenment of the reasons why the prinmary proposed
| ocation is best suited for the facility; (F) I N ACCORDANCE W TH RULES
AND REGULATI ONS PROMULGATED PURSUANT TO SECTI ON ONE HUNDRED THI RTY- ONE
OF THI' S ARTI CLE, AN EVALUATI ON OF ANY SI GNI FI CANT AND ADVERSE DI SPROPOR-
TI ONATE ENVI RONMENTAL | MPACTS RESULTI NG FROM CONSTRUCTI ON AND OPERATI ON
OF THE PROPOSED FACI LI TY ON ANY ENVI RONMENTAL JUSTI CE AREA, | NCLUDI NG
ANY STUDI ES | DENTI FYI NG THE AUTHOR AND DATES THEREOF, WHI CH WERE USED | N
THE EVALUATION, and [(f)] (G such other information as the applicant
may consider relevant or the conmission may by regulation require.
Copies of all the studies referred to in PARAGRAPHS (c) [above] AND (F)
OF THIS SUBDI VI SION shall be filed with the commssion and shall be
avai |l abl e for public inspection.

S 2. Subdivision 1 of section 126 of the public service |aw is anmended
by addi ng a new paragraph (h) to read as foll ows:

(H IF THE COW SSI ON FI NDS THAT THE FACI LI TY RESULTS | N OR CONTRI B-
UTES TO A SI GNI FI CANT AND ADVERSE DI SPROPORTI ONATE ENVI RONMENTAL | MPACT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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IN A COWUNITY |IN WH CH AN ENVI RONMENTAL JUSTI CE AREA | S LOCATED, THE
APPLI CANT WLL AVO D, OFFSET OR M NMZE THE |MPACTS CAUSED BY THE
FACILITY UPON THE LOCAL COVMWUNI TY FOR THE DURATI ON THAT THE CERTI FI CATE
| S | SSUED TO THE MAXI MUM EXTENT PRACTI CABLE USI NG VERI FI ABLE MEASURES.

S 3. Paragraph (d) of subdivision 2 of section 128 of the public
service | aw, as added by chapter 272 of the laws of 1970, is anended and
a new paragraph (f) is added to read as foll ows:

(d) made in accordance with procedures set forth in this article or
established by rule or regulation of the conmm ssion, OR BY THE DEPART-
MENT OF ENVI RONMENTAL CONSERVATI ON PURSUANT TO SECTI ON ONE HUNDRED THI R-
TY-ONE OF THI S ARTI CLE.

(F) MADE PURSUANT TO A PROCESS THAT AFFORDED MEANI NGFUL | NVOLVEMENT OF
Cl TI ZENS AFFECTED BY THE FACILITY REGARDLESS OF AGE, RACE, CO.OR
NATI ONAL ORI G N OR | NCOVE.

S 4. The public service |law is anmended by adding a new section 131 to
read as foll ows:

S 131. ANALYSI S OF ENVI RONMENTAL JUSTICE | SSUES. 1. THE EVALUATION OF
SI GNI FI CANT  AND ADVERSE DI SPROPORTI ONATE ENVI RONMENTAL | MPACTS OF THE
PROPCSED FACI LI TY ON ANY ENVI RONMVENTAL JUSTI CE AREA PURSUANT TO PARA-
GRAPH (F) OF SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED TVENTY-TWO OF THI S
ARTI CLE SHALL BE CONDUCTED I N ACCORDANCE W TH RULES AND REGULATI ONS
PROVULGATED BY THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON FOR THE
ANALYSI S OF ENVI RONVENTAL JUSTI CE | SSUES.

2. SUCH RULES AND REGULATI ONS SHALL | NCLUDE THE DEFINITION OF "ENVI-
RONMENTAL JUSTI CE AREA" PROMULGATED BY THE DEPARTMENT PURSUANT TO
SECTI ON ONE HUNDRED SI XTY- FOUR OF TH S CHAPTER AND SHALL, AT A M N MUM
REQU RE A COVPREHENSI VE DEMOGRAPHI C, ECONOM C AND PHYSI CAL DESCRI PTI ON
OF ANY ENVI RONMVENTAL JUSTICE AREA WHICH WLL BE SIGNFICANTLY AND
ADVERSELY | MPACTED BY CONSTRUCTION AND OPERATION OF THE FAC LITY,
COVPARED AND CONTRASTED WTH THE COUNTY IN WHCH THE FACILITY IS
PROPCSED AND W TH ADJACENT COVMUNI TIES W THI N SUCH COUNTY, | NCLUDI NG
REASONABLY AVAI LABLE DATA ON POPULATI ON, RACIAL AND ETHNIC CHARACTER-
| STICS, |INCOVE LEVELS, OPEN SPACE, AND PUBLI C HEALTH DATA, | NCLUDI NG
AVAI LABLE DEPARTMENT OF HEALTH DATA ON | NCI DENCE OF ASTHVA AND CANCER.
THE DEPARTMENT MAY MAKE APPROPRI ATE DI STI NCTI ONS I N SUCH RULES AND REGU-
LATI ONS FOR DI FFERENT TYPES OF TRANSM SSI ON FACI LI TI ES.

S 5. On and after the three hundred sixty-sixth day after this act
shall have becone a |law, the public service comm ssion shall not accept
any application for a certificate pursuant to section 122 of the public
service law until the departnent of environnmental conservation has
pronmul gated rul es and regul ati ons required by section 131 of such | aw

S 6. This act shall take effect inmediately; provided that nothing in
this act shall be construed to limt any adm nistrative authority, wth
respect to matters included in this act, which authority existed prior
to the effective date of this act. Wthin twelve nonths of the effective
date of this act, all rules and regulations required pursuant to this
act shall be adopted.



