Co~NOoOUI~,WNE

STATE OF NEW YORK

10577
I N ASSEMBLY
June 6, 2012

Introduced by COW TTEE ON RULES -- (at request of M of A Morelle,
Li fton, Magee, Qunther, Gottfried, Aick) -- read once and referred to
the Committee on Insurance

AN ACT to anend the insurance law, in relation to permtting insti-
tutions of higher education to self-fund accident and heal th i nsurance
for their students

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1108 of the insurance lawis anended by adding a
new subsection (k) to read as foll ows:

(K) AN I NSTI TUTI ON OF HI GHER EDUCATI ON, AS DEFI NED | N PARAGRAPH TWDO OF
SUBSECTI ON (A) OF SECTI ON ONE THOUSAND ONE HUNDRED TVENTY- FOUR OF THI S
ARTI CLE, THAT HAS A CERTI FI CATE OF AUTHORI TY FROM THE SUPERI NTENDENT AND
COWPLI ES W TH THE REQUI REMENTS OF SECTI ON ONE THOUSAND ONE HUNDRED TVEN-
TY-FOUR OF THI S ARTI CLE, TO THE EXTENT THEREI N STATED.

S 2. The insurance law is anended by adding a new section 1124 to read
as foll ows:

S 1124. INSTITUTIONS OF H GHER EDUCATI ON EXEMPT; CERTIFI CATE OF
AUTHORI TY. (A) FOR THE PURPCSES OF THI S SECTI ON:

(1) "QUALIFIED ACTUARY" MEANS AN ACTUARY WHO IS A MEMBER I N GOOD
STANDI NG OF THE AMERI CAN ACADEMY OF ACTUARIES OR SOCI ETY OF ACTUARIES,
W TH EXPERI ENCE | N ESTABLI SHI NG RATES FOR SELF- | NSURED TRUSTS PROVI DI NG
HEALTH BENEFI TS OR OTHER SI M LAR EXPERI ENCE.

(2) "INSTITUTI ON OF H GHER EDUCATI ON' OR "I NSTI TUTI ON' MEANS AN EDUCA-
TIONAL | NSTITUTION I N TH S STATE THAT:

(A) ADM TS AS REGULAR STUDENTS ONLY PERSONS HAVI NG A CERTIFI CATE OF
GRADUATI ON FROM A SCHOOL PROVI DI NG SECONDARY EDUCATI ON, OR THE RECOG
NI ZED EQUI VALENT OF SUCH A CERTI FI CATE, OR PERSONS WHO HAVE COVPLETED A
SECONDARY SCHOCL EDUCATI ON I N A HOVE SCHOOL SETTI NG THAT | S TREATED AS A
HOVE SCHOOL OR PRI VATE SCHOOL UNDER THE LAWS OF THI S STATE;

(B) IS LEGALLY AUTHORIZED WTHI N THI S STATE TO PROVI DE A PROGRAM OF
EDUCATI ON BEYOND SECONDARY EDUCATI ON;

(© PROVI DES AN EDUCATI ONAL PROGRAM FOR WHI CH THE | NSTI TUTI ON AWARDS A
BACHELOR S DEGREE, GRADUATE DEGREE, OR PROFESSI ONAL DEGREE;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) 1'S A PUBLIC OR OTHER NONPROFI T | NSTI TUTI ON,

(E) 1S ACCREDI TED BY A NATIONALLY RECOGNI ZED ACCREDI TI NG AGENCY OR
ASSCCI ATI ON;

(F) 1'S GOVERNED BY THE BOARD OF RECGENTS OF THI S STATE; AND

(G MAI NTAINS AN ENDOAWWENT OF AT LEAST ONE BI LLI ON DOLLARS.

(3) "STUDENT" MEANS A PERSON ENROLLED IN AN INSTITUTION OF H GHER
EDUCATI ON AND MAY | NCLUDE A POSTDOCTORAL FELLOW

(4) " STUDENT CONTRACT* MEANS EVIDENCE OF COVERACE FURNI SHED TO A
STUDENT THAT SETS FORTH ALL BENEFITS AND TERMS AND CONDI TIONS, W TH
REGARD TO A STUDENT HEALTH PLAN.

(5) "STUDENT HEALTH PLAN' OR "PLAN' MEANS ANY SELF- FUNDED PLAN ESTAB-
LI SHED OR MAI NTAI NED BY AN I NSTITUTION OF H GHER EDUCATION FOR THE
PURPOSE OF PROVIDI NG MEDI CAL, SURG CAL, OR HGOSPITAL SERVICES TO A
STUDENT, THE STUDENT' S SPOUSE OR DOMESTI C PARTNER, THE STUDENT'S CHI LD
OR CH LDREN, OR OTHER PERSONS CHI EFLY DEPENDENT UPON THE STUDENT FOR
SUPPCRT AND MAI NTENANCE.

(B) AN I NSTI TUTI ON OF HI GHER EDUCATI ON SHALL NOT ESTABLI SH, MAI NTAI N,
OR OTHERW SE PARTI Cl PATE I N A STUDENT HEALTH PLAN I N THI S STATE UNLESS
THE | NSTI TUTI ON OBTAI NS AND MAI NTAINS A CERTI FI CATE OF AUTHORITY FROM
THE SUPERI NTENDENT PURSUANT TO THE PROVI SIONS OF THI S SECTI ON.

(© EXCEPT AS OIHERWSE PROVIDED IN TH' S SECTION OR A REGULATI ON
PROMULGATED BY THE SUPERI NTENDENT, AN | NSTI TUTION PROVIDING A PLAN
SHALL:

(1) BE SUBJECT TO ALL CONSUMER PROTECTI ON LAWS APPLI CABLE TO CORPO
RATI ONS ORGANI ZED UNDER ARTI CLE FORTY-THREE OF TH'S CHAPTER, | NCLUDI NG
M N MUM REQUI REMENTS OF ARTICLE FORTY-THREE OF THI S CHAPTER AND REGU-
LATI ONS THEREUNDER REGARDI NG BENEFI TS, CONTRACTS, AND RATES; AND

(2) PROVIDE THAT I TS PLAN WLL HAVE AN EXPECTED LOSS RATI O OF NOT LESS
THAN ElI GHTY- TWO PERCENT. I N REVI EW NG A RATE FI LI NG OR APPL| CATION BY A
PLAN, THE SUPERI NTENDENT MAY MODIFY THE ElI GHTY- TWO PERCENT EXPECTED
M N MUM LOSS RATI O REQUI REMENT | F  THE SUPERI NTENDENT DETERM NES THE
MODI FI CATION TO BE [N THE | NTERESTS OF THE PEOPLE OF THI S STATE OR I F
THE SUPERI NTENDENT DETERM NES THAT A MODI FI CATI ON | S NECESSARY TO NMNAI N-
TAIN PLAN SOLVENCY. NO LATER THAN ONE HUNDRED TWENTY DAYS AFTER THE
CLCSE OF A PLAN S FI SCAL YEAR, A PLAN SHALL ANNUALLY REPORT THE ACTUAL
LSS RATIO FOR THE PREVI QUS PLAN FI SCAL YEAR I N A FORVAT ACCEPTABLE TO
THE SUPERI NTENDENT. | F THE EXPECTED LOSS RATIO IS NOT MET, THE SUPER-
| NTENDENT MAY DI RECT THE PLAN TO TAKE CORRECTI VE ACTI ON. MANDATORY
UNI FORM STUDENT ADM NI STRATI VE HEALTH FEES PAID BY THE STUDENTS | RRE-
SPECTI VE OF WHETHER THE STUDENT |S A PLAN MEMBER TO AN | NSTI TUTI ON SHALL
NOT BE DEEMED TO BE | NCLUDED | N THE PREM UMs PAI D BY STUDENTS FOR HEALTH
BENEFI T COVERAGE UNDER A PLAN.

(D) AN [INSTITUTION SHALL FILE AN APPLI CATI ON FOR A CERTI FI CATE OF
AUTHORI TY ON SUCH FORM AS THE SUPERI NTENDENT MAY PRESCRI BE, AND SHALL
PROVI DE TO THE SATI SFACTI ON OF THE SUPERI NTENDENT THE FOLLOW NG

(1) A COPY OF THE STUDENT CONTRACT, | NCLUDI NG A TABLE OF THE PREM UM
RATES CHARGED OR PROPOSED TO BE CHARGED;

(2) A REPORT | NDI CATI NG THE BENEFI T PROVI SIONS, PREM UM RATES, AND
| NCURRED MEDI CAL LOSSES ASSCOCI ATED W TH THE | NSTI TUTI ON'S STUDENTS UNDER
THE | NSURANCE POLICY OR CONTRACT | NSURI NG THE | NSTI TUTI ON' S STUDENTS,
FOR THE THREE YEARS PRI OR TO THE DATE OF THE APPLI CATI ON,

(3) THE MOST RECENT CERTI FI ED | NDEPENDENTLY- AUDI TED FI NANCI AL  STATE-
MENT FOR THE | NSTI TUTI ON;

(4) A REPORT PREPARED BY A QUALIFIED ACTUARY THAT SUPPORTS THE
PROPOSED PREM UMS FOR THE PLAN,
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(5) A COPY OF ALL AGREEMENTS BETWEEN THE |INSTITUTION AND ANY PLAN
ADM NI STRATOR, W TH REGARD TO THE STUDENT HEALTH PLAN;

(6) A PRO FORVA BALANCE SHEET, | NCLUDI NG ACTUARI ALLY DETERM NED CLAI M5
LI ABI LI TI ES, AND STATEMENT OF REVENUE AND EXPENSES, | NCLUDI NG REASONABLY
PROQIECTED EXPENSES, MEDI CAL LOSSES, AND PREM UMs TO BE CHARGED TO
STUDENTS FOR THE PLAN DURI NG THE FI RST THREE YEARS;

(7) A NARRATI VE DESCRI PTI ON OF THE:

(A) ACCOUNTI NG METHODCLOGY THAT THE | NSTI TUTI ON W LL UTILIZE, | NCLUD
ING A DESCRIPTION OF THE SEPARATE ACCOUNTS FOR REVENUES AND EXPENSES,
I NCLUDI NG MEDI CAL AND HOSPI TAL EXPENSES AND ADM NI STRATI ON  EXPENSES,
RESERVES FOR CLAI M5 AND EXPENSES THEREOQON, | NCLUDI NG | NCURRED- BUT- NOT- RE-
PORTED, UNEARNED PREM UM RESERVES, CONTI NGENT RESERVES, AND ANY ASSET
ACCOUNTS (CASH, PREM UMS RECEI VABLE, | NVESTMENTS) RELEVANT TO THE PLAN.
THE ACCOUNTS MAY BE ESTABLISHED WTH N THE [|INSTITUTION S GENERAL
ACCOUNTI NG LEDGER SYSTEM  PROVI DED THE GENERAL LEDGER ACCOUNTS ARE
CLEARLY | DENTI FI ABLE AS PERTAINNNG TO THE PLAN, | NCLUDI NG ANY SUCH
ACCOUNTS ALLOCATED TO THE PLAN;

(B) BILLI NG AND CLAI M PAYMENT PROCEDURES, |NCLUDING THE NAMES AND
CONTACT | NFORVATI ON  FOR THOSE PERSONS CHARGED W TH HANDLI NG ACCOUNTI NG
AND CLAI M5 | SSUES; AND

(© ANY COVPENSATI ON THE I NSTI TUTI ON W LL RECEIVE IN CONNECTION W TH
THE PLAN.

(8) COPY OF ANY STOP-LOSS | NSURANCE PCLI CY | SSUED OR PROPCSED TO BE
| SSUED BY AN | NSURER AUTHCORI ZED TO DO THE BUSINESS OF ACCH DENT AND
HEALTH | NSURANCE IN THI S STATE OR | S A HEALTH SERVI CE CORPORATI ON ORGAN-
| ZED UNDER ARTI CLE FORTY-THREE OF TH S CHAPTER; AND

(9) SUCH OTHER | NFORMATI ON AS THE SUPERI NTENDENT MAY REQUI RE.

(E) UPON COWPLI ANCE WTH THI S SECTI ON, THE SUPERI NTENDENT MAY | SSUE A

CERTI FI CATE OF AUTHORI TY TO AN APPLI CANT. EVERY CERTI FI CATE OF AUTHORI TY
SHALL CONTAIN THE NAME OF THE CERTIFIED ENTITY AND ITS HOVE OFFICE
ADDRESS. THE SUPERI NTENDENT SHALL REFUSE TO GRANT A CERTI FI CATE OF
AUTHORI TY TO AN APPLI CANT THAT FAILS TO MEET THE REQU REMENTS OF TH' S
SECTI ON. THE SUPERI NTENDENT MAY REFUSE TO | SSUE ANY CERTI FI CATE OF
AUTHORI TY I F I N THE SUPERI NTENDENT' S JUDGVENT, THE REFUSAL WLL BEST
PROMOTE THE | NTERESTS OF THE PEOPLE OF THI S STATE.
NOTI CE OF REFUSAL SHALL BE I'N WRI TI NG AND SHALL SET FORTH THE BASI S FOR
REFUSAL. | F THE APPLI CANT SUBM TS A WRI TTEN REQUEST WTHI N TH RTY DAYS
AFTER RECEIPT OF THE NOTI CE OF REFUSAL, THEN THE SUPERI NTENDENT SHALL
CONDUCT A HEARI NG TO @ VE THE APPLI CANT THE OPPORTUNI TY TO SHOW CAUSE
VWHY THE REFUSAL SHOULD NOT BE MADE FI NAL.

(F) IN ORDER TO OBTAIN AND MAI NTAI N A CERTI FI CATE OF AUTHORI TY, AN
I NSTI TUTI ON SHALL:

(1) FILE A COVPLETE APPLI CATI ON W TH THE SUPERI NTENDENT | N ACCORDANCE
W TH SUBSECTI ON (D) OF THI S SECTI ON;

(2) HAVE WTHI N I TS OAN ORGANI ZATI ON ADEQUATE RESOURCES AND COMPETENT
PERSONNEL TO ADM NI STER THE STUDENT HEALTH PLAN OR, I N ORDER TO PROVI DE
SUCH ADM NI STRATI VE SERVI CES, | N WHOLE OR PART, HAS CONTRACTED W TH A
PERSON OR ENTITY TO SERVE AS A PLAN ADM NI STRATOR, DETERM NED BY THE
I NSTITUTION TO BE QUALI FI ED BASED UPON WRI TTEN DOCUMENTATI ON FURNI SHED
TO THE | NSTI TUTI ON, PROVI DED THAT THE DOCUMENTATI ON SHALL BE MADE AVAI L-
ABLE TO THE SUPERI NTENDENT UPON REQUEST;

(3) ESTABLISH AND MAINTAIN PREM UM RATES SUFFICIENT TO MEET |ITS
CONTRACTUAL OBLIGATIONS AND TO SATISFY THE RESERVE REQUI REMENTS SET
FORTH | N SUBSECTION (H) OF TH S SECTI ON;

(4) ESTABLI SH AND MAI NTAIN A FAIR AND EQUI TABLE PROCESS FOR CLAIMS
REVI EW DI SPUTE RESOLUTI ON, AND APPEAL PROCEDURES, | NCLUDI NG ARBI TRATI ON
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OF REJECTED CLAI M5, AND PROCEDURES FOR HANDLI NG CLAI M5 FOR BENEFI TS I N
THE EVENT OF PLAN DI SSCLUTI ON, THAT ARE SATI SFACTORY TO THE SUPERI NTEN-
DENT AND ARE SUBJECT TO ARTI CLE FORTY-NI NE OF TH S CHAPTER,

(5) PROVI DE COVERED STUDENTS W TH A STUDENT CONTRACT; AND

(6) FILE ALL PLAN DOCUMENTS, | NCLUDI NG THE SUMVARY PLAN DESCRI PTI ON,
AND ANY AMENDVENTS THERETO, WTH THE SUPERI NTENDENT AND RECEIVE THE
SUPERI NTENDENT' S APPROVAL | N ACCORDANCE W TH THI S SECTI ON.

(G AN I NSTI TUTI ON THAT HAS RECEI VED A CERTI FI CATE OF AUTHORI TY SHALL
FILE WTH THE SUPERI NTENDENT, FOR THE SUPERI NTENDENT' S PRI OR APPROVAL,
ANY AVENDMENTS TO THE STUDENT CONTRACT, STUDENT HEALTH PLAN, OR PREM UM
RATES CHARGED FOR THE PLAN.

(H) (1) AN I NSTI TUTI ON SHALL ESTABLI SH RESERVES W TH THE AMOUNTS NECES-
SARY TO SATI SFY ALL CONTRACTUAL OBLI GATI ONS AND LI ABI LI TIES OF THE PLAN,
| NCLUDI NG (A) A RESERVE FOR PAYMENT OF CLAIMS AND EXPENSES THEREON
REPORTED BUT NOT YET PAI D, AND CLAI MS AND EXPENSES THEREON | NCURRED BUT
NOT' YET REPORTED, WH CH SHALL NOT BE LESS THAN AN AMOUNT EQUAL TO TWEN-
TY- FI VE PERCENT OF EXPECTED | NCURRED CLAI M5 AND EXPENSES THEREON FOR THE
CURRENT PLAN YEAR, UNLESS A QUALI FI ED ACTUARY HAS DEMONSTRATED TO THE
SUPERI NTENDENT" S SATI SFACTI ON THAT A LESSER AMOUNT SHALL BE ADEQUATE;
(B) A RESERVE FOR UNEARNED PREM UM EQUI VALENTS, COWPUTED PRO- RATA ON THE
BASIS OF THE UNEXPI RED PORTI ON OF THE POLI CY PERIOD;, AND (C) A CONTI N
GENT RESERVE FUND, ESTABLI SHED AND MAI NTAI NED FOR THE SOLE PURPOSE OF
SATI SFYI NG UNEXPECTED OBLI GATIONS OF THE PLAN I N THE EVENT OF TERM -
NATI ON OF THE PLAN, WH CH SHALL NOT BE LESS THAN FIVE PERCENT OF THE
ANNUALI ZED EARNED PREM UM EQUI VALENTS DURI NG THE CURRENT FI SCAL YEAR OF
THE PLAN.

(2) A QUALI FI ED ACTUARY MAY DEMONSTRATE THAT A LESSER AMOUNT OF A
RESERVE FOR PAYMENT OF CLAI MS AND EXPENSES THEREON REPORTED BUT NOT YET
PAI D, AND CLAIMS AND EXPENSES THEREON | NCURRED- BUT- NOT- YET- REPORTED,
SHALL BE ADEQUATE BY SHOW NG THAT THE I NSTI TUTI ON HAS OBTAI NED A MEDI CAL
STOP- LOSS | NSURANCE POLI CY | SSUED BY AN | NSURER AUTHORI ZED BY THE SUPER-
| NTENDENT TO DO THE BUSI NESS OF ACCI DENT AND HEALTH I NSURANCE IN THI S
STATE OR I S A HEALTH SERVI CE CORPORATI ON ORGANI ZED UNDER ARTI CLE FORTY-
THREE OF TH S CHAPTER | F AT ANY TI ME THE RESERVE FUNDS REQUI RED TO BE
ESTABLI SHED PURSUANT TO THI S SECTI ON FALL BELOW THE REQUIRED M N MUM
AMOUNTS, THEN THE | NSTI TUTI ON SHALL | MVEDI ATELY NOTI FY THE SUPERI NTEN-
DENT OF SUCH | MPAI RVENT. THE | NSTI TUTI ON SHALL CURE THE | MPAI RVENT W TH-
IN FI VE BUSI NESS DAYS.

(3) THE ASSETS CONSTI TUTING THE STUDENT HEALTH PLAN S CONTI NGENT
RESERVE FUND SHALL CONSI ST SOLELY OF CERTI FI CATES OF DEPCSI T | SSUED BY A
UNI TED STATES BANK AND PAYABLE IN UNI TED STATES LEGAL TENDER, OR SECURI -
TIES REPRESENTI NG | NVESTMENTS OF THE TYPES SPECI FI ED | N PARAGRAPHS ONE,
TWO, THREE, EI GHT, AND TEN OF SUBSECTION (A) OF SECTION ONE THOUSAND
FOUR HUNDRED FOUR OF TH S CHAPTER, OR AS OTHERW SE EXPRESSLY PERM TTED
BY THE SUPERI NTENDENT. ANY | NTEREST EARNED OR CAPI TAL GAIN REALIZED ON
THE MONEY SO DEPOSI TED OR | NVESTED SHALL ACCRUE TO AND BECOMVE PART OF
THE PLAN S RESERVE FUNDS OR CONTI NGENT RESERVE, AS APPL| CABLE.

(4) THE PLAN S ASSETS, LIABILITIES, |INCOVE AND EXPENSES SHALL BE
ACCOUNTED FOR SEPARATE AND APART FROM ALL OTHER ASSETS, LI ABILITIES,
| NCOVE AND EXPENSES OF THE UNI VERSI TY. THE ACCOUNTI NG FOR THE PLAN S
CONTI NGENT RESERVE FUND SHALL SHOW (A) THE PURPOSE, SOURCE, DATE AND
AMOUNT OF EACH SUM PAI D I NTO THE FUND, (B) THE | NTEREST EARNED BY SUCH
FUND; (C) CAPITAL GAINS OR LOSSES RESULTI NG FROM THE SALE OF | NVESTMENTS
OF THE PLAN S CONTI NGENT RESERVE FUND; (D) THE ORDER, PURPCSE, DATE AND
AMOUNT OF EACH PAYMENT FROM THE CONTI NGENT RESERVE FUND, AND (E) THE
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ASSETS OF THE CONTI NGENT RESERVE FUND, | NDI CATI NG CASH BALANCE AND SCHE-
DULE OF | NVESTMENTS.

(5 THE REQUI REMENTS FOR FUNDING OF THE PLAN S RESERVES SHALL BE
CALCULATED USI NG GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES. ONLY THOSE
EXPENSES THAT RELATE TO THE PLAN SHALL BE | NCLUDED | N CALCULATI NG THE
REQUI REMENTS FOR FUNDI NG OF THE PLAN S RESERVE FUNDS. EXPENSES ALLOCATED
TO THE PLAN SHALL BE ALLOCATED ON AN EQUI TABLE BASIS IN CONFORM TY W TH
GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES CONSI STENTLY APPLIED. THE
BOOKS, ACCOUNTS, AND RECORDS OF THE PLAN SHALL BE MAINTAINED AS TO
CLEARLY AND ACCURATELY DI SCLOSE THE NATURE AND DETAI LS OF ALL EXPENSES
SO AS TO SUPPCRT THE REASONABLENESS OF SUCH EXPENSES.

(1)(1) AN INSTITUTI ON OF H GHER EDUCATI ON SHALL FILE WTH THE SUPER-
| NTENDENT WTHI N ONE HUNDRED TWENTY DAYS OF THE CLOSE OF THE PLAN S
FI SCAL YEAR A REPORT THAT CONTAI NS:

(A) AN ANNUAL FI NANCI AL STATEMENT, VERI FI ED BY THE OATH OF AT LEAST
TWO OF THE |INSTITUTION S PRI NCl PAL OFFI CERS, W TH DI RECT KNOALEDGE OF
THE OPERATI ONS OF THE STUDENT HEALTH PLAN, SHOW NG THE FI NANCI AL CONDI -
TION OF THE PLAN DURI NG THE MOST RECENT FI SCAL YEAR, | N ACCORDANCE W TH
LAW AND GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES, IN A FORM PRESCRI BED
BY THE SUPERI NTENDENT,;

(B) THE IDENTITY OF THE QUALI FI ED ACTUARY UTI LI ZED BY THE | NSTI TUTI ON
OR PLAN AND THE AMOUNT PAI D TO THE QUALI FI ED ACTUARY BY THE | NSTI TUTI ON
OR PLAN DURI NG | TS MOST RECENT FI SCAL YEAR,

(© THE I DENTITIES OF THE PLAN S TEN LARCGEST VENDORS BY PAYMENT AMOUNT
DURI NG | TS MOST RECENT FI SCAL YEAR,

(D) THE NAVE AND CONTACT | NFORMATI ON OF THE PERSON OR ENTI TY APPQ NTED
BY THE | NSTI TUTI ON TO ADM NI STER THE STUDENT HEALTH PLAN,

(E) A PRO FORVA STATEMENT OF PROQIECTED REVENUE AND EXPENSES FOR HEALTH
BENEFI TS ANTI Cl PATED BY THE PLAN FOR THE NEXT TWELVE- MONTH PERI GD OF THE
PLAN S OPERATI ON, PROVI DED ON A FI SCAL YEAR,

(F) A DETAILED REPCRT OF THE OPERATI ONS AND CONDI TION OF THE PLAN S
RESERVE FUNDS; AND

(G SUCH OTHER | NFORMATI ON AS THE SUPERI NTENDENT MAY REQUI RE.

(2) AN I NSTI TUTI ON OF HI GHER EDUCATI ON SHALL FI LE W TH THE SUPERI NTEN-
DENT W THI N ONE HUNDRED TVENTY DAYS OF THE CLOSE OF I TS STUDENT HEALTH
PLAN'S FISCAL YEAR THE MOST RECENT CERTI FI ED, | NDEPENDENTLY AUDI TED
FI NANCI AL STATEMENT FOR THE | NSTI TUTI ON. THE STATEMENT SHALL | NCLUDE AN
OPI NI ON  OF AN | NDEPENDENT CERTI FI ED PUBLI C ACCOUNTANT. THE NOTES TO THE
FI NANCI AL STATEMENT SHALL SHOW THE FI NANCI AL RESULTS OF THE STUDENT
HEALTH PLAN OPERATI ONS AND A DESCRI PTI ON AS TO HOW THE | NSTI TUTI ON MEETS
THE RESERVE REQUI REMENTS |IN PARAGRAPH ONE OF SUBSECTION (H) OF THI' S
SECTI ON, | NCLUDI NG THE AMOUNTS REPORTED FOR EACH OF THE RESERVES, THE
METHOD USED TO CALCULATE THE RESERVES, AND THE CHANGE I N THE RESERVES
FROM THE BEG NNI NG OF THE PLAN S FI SCAL YEAR TO THE END OF THE PLAN S
FI SCAL  YEAR | N ADDI TI ON, THE NOTES TO FI NANCI AL STATEMENT SHALL DETAI L
THE ASSETS COVPRI SI NG THE CONTI NGENT RESERVE FUND TO DEMONSTRATE COWPLI -
ANCE W TH PARAGRAPH ONE OF SUBSECTION (H) OF THI S SECTI ON.

(3) AN I NSTI TUTI ON THAT FAILS TO FI LE ANY REPORT OR STATEMENT REQUI RED
BY THH S CHAPTER, OR FAILS TO REPLY WTH N TH RTY DAYS TO A WRI TTEN
I NQUI RY BY THE SUPERI NTENDENT | N CONNECTI ON THEREW TH SHALL, | N ADDI Tl ON
TO OTHER PENALTI ES PROVI DED BY TH S CHAPTER, BE SUBJECT, UPON DUE NOTI CE
AND COPPORTUNI TY TO BE HEARD, TO A PENALTY OF UP TO ONE THOUSAND DOLLARS
PER DAY OF DELAY, NOT TO EXCEED TWENTY-FIVE THOUSAND DOLLARS IN THE
AGGREGATE, FOR EACH SUCH FAI LURE.

(J) THE SUPERI NTENDENT MNAY, PURSUANT TO SECTI ON THREE HUNDRED NI NE,
THREE HUNDRED TEN, THREE HUNDRED ELEVEN, AND THREE HUNDRED TWELVE OF
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TH'S CHAPTER, AND PURSUANT TO THE FI NANCI AL SERVI CES LAW MAKE AN EXAM
I NATI ON | NTO THE AFFAI RS OF ANY | NSTI TUTION, WTH REGARD TO A STUDENT
HEALTH PLAN | SSUED BY THE | NSTI TUTI ON, AS OFTEN AS THE SUPERI NTENDENT
DEEMS | T EXPEDI ENT FOR THE PROTECTI ON OF THE | NTERESTS OF THE PEOPLE OF
TH S STATE. THE EXPENSES OF EVERY EXAM NATION OF THE AFFAIRS OF AN
I NSTI TUTION, WTH REGARD TO A STUDENT HEALTH PLAN ESTABLI SHED OR MAI N-
TAI NED BY THE | NSTI TUTI QN, SHALL BE BORNE AND PAI D BY THE | NSTI TUTI ON SO
EXAM NED. THE EXPENSES OF EXAM NATI ON SHALL | NCLUDE RElI MBURSEMENT FOR
THE COVPENSATI ON PAI D FOR THE SERVI CES OF PERSONS EMPLOYED BY THE SUPER-
I NTENDENT OR BY THE SUPERI NTENDENT' S AUTHORI TY TO MAKE SUCH EXAM NATI ON,
AND FOR THE NECESSARY TRAVELING AND LI VI NG EXPENSES OF THE PERSON OR
PERSONS MAKI NG THE EXAM NATI ON.

(K) (1) THE SUPERI NTENDENT MAY SUSPEND OR REVOKE A CERTIFICATE OF
AUTHORI TY | SSUED TO AN INSTITUTION | F THE SUPERI NTENDENT FI NDS, AFTER
NOTI CE AND HEARI NG THAT THE | NSTI TUTI ON HAS FAI LED TO COWLY W TH ANY
REQUI REMENT |IMPOSED ON | T BY THE PROVI SIONS OF THI S CHAPTER AND | F IN
THE SUPERI NTENDENT' S JUDGVENT SUCH SUSPENSI ON OR REVOCATION |'S REASO\-
ABLY NECESSARY TO PROTECT THE | NTERESTS OF THE PEOPLE OF THI S STATE,
I NCLUDI NG

(A) FOR ANY CAUSE THAT WOULD BE A BASIS FOR DENTAL OF AN INTIAL
APPLI CATI ON FOR SUCH A CERTI FI CATE;

(B) FAILURE TO MAINTAIN THE RESERVES REQUI RED BY SUBSECTION (H) OF
TH' S SECTI ON; OR

(© THE SUPERI NTENDENT FI NDS THAT THE |INSTITUTION HAS REFUSED TO
PRODUCE | TS ACCOUNTS, RECORDS, AND FI LES FOR EXAM NATI ON OR HAS REFUSED
TO COOPERATE OR G VE | NFORVATI ON W TH RESPECT TO THE AFFAIRS OF THE
STUDENT HEALTH PLAN OR TO PERFORM ANY OTHER LEGAL OBLI GATI ON RELATI NG TO
SUCH AN EXAM NATI ON VWHEN REQUI RED BY THE SUPERI NTENDENT.

(2) ANY CERTIFICATE OF AUTHORITY SUSPENDED OR REVOKED UNDER THI S
SUBSECTI ON SHALL BE SURRENDERED TO THE SUPERI NTENDENT, AND THE | NSTI TU-
TION SHALL NOTIFY ALL PARTI Cl PATI NG STUDENTS OF THAT DECI SION I N SUCH
FORM AND MANNER AS THE SUPERI NTENDENT MAY PRESCRI BE, BUT NOT LATER THAN
TEN DAYS AFTER RECEIPT OF NOIICE OF THE SUPERI NTENDENT' S DECI SI ON
REQUI RI NG SUSPENSI ON OR REVOCATI ON. | N ADDI TION, THE | NSTI TUTI ON SHALL
SUBMT A PLAN FOR THE SUPERINTENDENT'S APPROVAL FOR W NDI NG UP THE
PLAN' S AFFAI RS I N AN ORDERLY MANNER DESI GNED TO RESULT IN TI MELY PAYMENT
OF ALL BENEFITS, IN SUCH FORM AND NMNMANNER AS THE SUPERI NTENDENT NAY
PRESCRI BE.

(3) NOTW THSTANDI NG SUBDI VISION TWO OF SECTI ON EI GHTY- SEVEN OF THE
PUBLI C OFFI CERS LAW ALL FINAL DECISIONS TO SUSPEND OR REVOKE THE
CERTI FI CATE OF AUTHORI TY W TH REGARD TO AN | NSTI TUTI ON SHALL BE PUBLI C.

(L) IN ANY CASE |IN WHI CH AN | NSTI TUTI ON DETERM NES THAT THERE IS A
REASON TO BELI EVE THAT THE STUDENT HEALTH PLAN WLL TERM NATE, THE
I NSTI TUTI ON SHALL SO | NFORM THE SUPERI NTENDENT AT LEAST SI XTY DAYS PRI OR
THERETO, AND SHALL FILE A SWORN STATEMENT W TH THE SUPERI NTENDENT
CONCERNI NG ALL CURRENT AND FUTURE LIABILITIES UNDER |ITS DI SCONTI NUED
PLAN.  THE | NSTI TUTI ON ALSO SHALL SUBM T A PLAN FOR THE SUPERI NTENDENT' S
APPROVAL FOR W NDI NG UP THE PLAN S AFFAI RS I N AN CRDERLY MANNER DESI GNED
TO RESULT I'N TI MELY PAYMENT OF ALL BENEFI TS, IN SUCH FORM AND MANNER AS
THE SUPERI NTENDENT MAY PRESCRI BE.

(M (1) NO PART OF ANY FUNDS OF THE I NSTI TUTI ON, AS THEY PERTAIN TO THE
STUDENT HEALTH PLAN, SHALL BE SUBJECT TO THE CLAI M5 OF GENERAL CREDI TORS
OF THE |INSTITUTION UNTIL ALL PLAN BENEFI TS AND OTHER PLAN OBLI GATI ONS
HAVE BEEN SATI SFI ED. UNTIL SUCH TI Mg, THE | NSTI TUTI ON SHALL CONTINUE TO
MAI NTAIN AND FUND THE RESERVE FUNDS REQUI RED TO BE ESTABLI SHED UNDER
SUBSECTION (H) OF THIS SECTION. | F AT ANY TI ME THE SUPERI NTENDENT DETER-
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M NES THAT ADDI TI ONAL FUNDS SHALL BE DEPCSITED IN THE RESERVE FUNDS
THEN THE | NSTITUTION SHALL MAKE THE DEPCSI T W THI N THI RTY DAYS OF THE
SUPERI NTENDENT' S DETERM NATI ON.

(2) |IF, AFTER TWENTY-FOUR MONTHS, OR SUCH LONGER PERI OD AS DEEMED
NECESSARY BY THE SUPERI NTENDENT, ALL PLAN BENEFI TS AND OTHER PLAN OBLI -
GATIONS HAVE BEEN SATISFIED, THE |NSTITUTION, UPON APPROVAL BY THE
SUPERI NTENDENT, SHALL NO LONGER BE REQUI RED TO MAI NTAIN ASSETS WTHI N
THE PLAN' S RESERVE FUNDS W THI N RESTRI CTED ACCOUNTS W THI N THE | NSTI -
TUTI ON' S GENERAL ACCOUNTI NG LEDGER SYSTEM

AN | NSTI TUTI ON SHALL NOT | SSUE A STOP-LOSS | NSURANCE PQOLI CY.

(O THE SUPERI NTENDENT MAY PROMULGATE SUCH REGULATIONS AS THE SUPER-
| NTENDENT DEEMS NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI' S SECTI ON
AND TO ENSURE THAT THE PLANS ESTABLI SHED UNDER THI S SECTION ARE IN THE
BEST | NTERESTS OF THE STUDENTS, STUDENTS' SPOUSES, THE STUDENTS' CHIL-
DREN, AND OTHER PERSONS CHI EFLY DEPENDENT UPON THE STUDENTS FOR SUPPORT
AND MAI NTENANCE

(P) EXCEPT AS OTHERW SE PROVI DED IN THI S SECTI ON, ANY | NSTI TUTI ON OF
H GHER EDUCATI ON THAT VI OLATES THI S SECTION SHALL BE SUBJECT TO THE
PENALTI ES SET FORTH I N SECTI ON ONE HUNDRED NI NE OF THI S CHAPTER

S 3. Subsections (b) and (c) of section 4237-a of the insurance |aw,
as added by chapter 618 of the laws of 1999, are anended to read as
fol | ows:

(b) "Stop-loss insurance"” nmeans an insurance policy whereby the insur-
er agrees to pay clains or indemify an enployer for |osses incurred
under a self-insured enpl oyee benefit plan OR A STUDENT HEALTH PLAN AS
AUTHORI ZED BY SECTI ON ONE THOUSAND ONE HUNDRED TVENTY- FOUR OF THI S CHAP-
TER in excess of specified loss limts for individual clainms and/or for
all clainms conmbined, or any simlar arrangenent.

(c) A stop-loss insurance policy delivered, issued for delivery, or
entered into in this state shall clearly describe:

(1) the entire noney or other consideration for the policy;

(2) the time at which the insurance takes effect and term nates;

(3) the specified per-claim per-enployee OR, IN THE CASE OF A STUDENT
HEALTH PLAN UNDER SECTI ON ONE THOUSAND ONE HUNDRED TVENTY- FOUR OF THI S
CHAPTER, PER STUDENT, or aggregate anount of clains above which paynent
or reinbursenent is to be made by the insurer; and

(4) the paynents to be nmade by the insurer once the specified stop-
| oss threshol ds have been exceeded.

S 4. This act shall take effect on January 1, 2013, provided that
effective imedi ately, the superintendent of financial services nay:

(1) prescribe an application formand start accepting applications
frominstitutions for certificates of authority; and

(2) pronul gate any rules and regul ati ons necessary for the inplenenta-
tion of the provisions of this act on its effective date.



