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STATE OF NEW YORK

10528
I N ASSEMBLY
June 1, 2012

I ntroduced by COWMM TTEE ON RULES -- (at request of M of A Latiner) --
read once and referred to the Conmttee on Local Governnents

AN ACT to anend the general nunicipal law, in relation to letting of
certain contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 103 of the general municipal |aw,
as anended by chapter 2 of +the laws of 2012, is amended to read as
fol | ows:

1. Except as otherw se expressly provided by an act of the |egislature
or by a local |aw adopted prior to Septenber first, nineteen hundred
fifty-three, all ~contracts for public work involving an expenditure of
nore than thirty-five thousand dollars and all purchase contracts
i nvolving an expenditure of nore than twenty thousand dollars, shall be
awar ded by the appropriate officer, board or agency of a politica
subdivision or of any district therein including but not limted to a
soil conservation district to the | owest responsi ble bidder furnishing
the required security after advertisenment for sealed bids in the manner
provi ded by this section, provided, however, that purchase contracts
(including contracts for service work, but excluding any purchase
contracts necessary for the conpletion of a public works contract pursu-
ant to article eight of the labor |law) may be awarded on the basis of
best value, as defined in section one hundred sixty-three of the state
finance law, to a responsive and responsi ble bidder or offerer in the
manner provided by this section except that in a political subdivision
other than a city with a population of one mllion inhabitants or nore
or any district, board or agency with jurisdiction exclusively therein
the use of best value for awarding a purchase contract or purchase
contracts nmnust be authorized by local law or, in the case of a district
corporation, school district or board of cooperative educati ona
services, by rule, regulation or resolution adopted at a public neeting.
In any case where a responsible bidder's or responsible offerer's gross
price is reducible by an allowance for the value of used nmachinery,
equi pnent, apparatus or tools to be traded in by a political subdivi-
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sion, the gross price shall be reduced by the amobunt of such all owance,
for the purpose of determning the best value. |In cases where two or
nore responsi bl e bidders furnishing the required security submt identi-
cal bids as to price, such officer, board or agency nmay award the
contract to any of such bidders. Such officer, board or agency may, in
his or her or its discretion, reject all bids or offers and readverti se
for new bids or offers in the manner provided by this section. In deter-
m ni ng whether a purchase is an expenditure wthin the discretionary
t hreshol d anobunts established by this subdivision, the officer, board or
agency of a political subdivision or of any district therein shal

consi der the reasonably expected aggregate anmount of all purchases of
the same commodities, services or technology to be nade within the
twel ve-nmont h peri od comrenci ng on the date of purchase. Pur chases of

commodities, services or technology shall not be artificially divided
for the purpose of satisfying the discretionary buying threshol ds estab-
lished by this subdivision. A change to or a renewal of a discretionary
purchase shall not be permtted if the change or renewal would bring the
reasonably expected aggregate amount of all purchases of the sane
commodities, services or technology fromthe sane provider wthin the
twel ve-nmonth period comrencing on the date of the first purchase to an
anount greater than the discretionary buying threshold anount. For
purposes of this section, "sealed bids" and "seal ed offers”, as that
term applies to purchase contracts, (including contracts for service
wor k, but excludi ng any purchase contracts necessary for the conpletion
of a public works contract pursuant to article eight of the |abor |aw
shall include bids and offers subnmitted in an electronic format includ-
i ng subm ssion of the statenent of non-collusion required by section one
hundred three-d of this article, provided that the governing board of
the political subdivision or district, by resolution, has authorized the
receipt of bids and offers in such format. Subnission in electronic
format may, for technology contracts only, be required as the sol e mneth-
od for the subm ssion of bids and offers. Bids and offers submtted in
an electronic format shall be transmtted by bidders and offerers to the
receiving device designated by the political subdivision or district.
Any net hod used to receive electronic bids and offers shall conply wth
article three of the state technology |aw, and any rul es and regul ati ons
pronmul gated and gui delines devel oped thereunder and, at a mninmum nust
(a) document the time and date of receipt of each bid and offer received
el ectronically; (b) authenticate the identity of the sender; (c) ensure
the security of the information transmtted; and (d) ensure the confi-
dentiality of the bid or offer until the tine and date established for
the opening of bids or offers. The tinmely subm ssion of an el ectronic
bid or offer in conpliance wth instructions provided for such
subm ssion in the advertisenent for bids or offers and/or the specifica-

tions shall be the responsibility solely of each bidder or offerer or
prospective bidder or offerer. No political subdivision or district
therein shall incur any liability fromdelays of or interruptions in the

recei ving devi ce designated for the subm ssion and recei pt of electronic
bi ds and offers. DURI NG THE PERI OD BEG NNI NG JUNE FI RST, TWO THOUSAND
TWELVE, AND ENDI NG MARCH THI RTY- FI RST, TWD THOUSAND SI XTEEN, THE VI LLAGE
OF PORT CHESTER AND THE CI TY OF NEW ROCHELLE, | N WESTCHESTER COUNTY NMAY,
FOR COWODI TY, SERVICE AND TECHNOLOGY CONTRACTS REQUI RE ELECTRONIC
SUBM SSION AS THE SOLE METHOD FOR THE SUBM SSI ON OF BI DS FOR THE SOLI C
| TATION. SUCH MUNI ClI PALITIES SHALL, DURING THE STATED TIME PERI OD,
UNDERTAKE NO MORE THAN FI FTY SUCH ELECTRONI C BI D SOLI Cl TATI ONS, NONE OF
VWH CH SHALL BE REVERSE AUCTIONS, PRROR TO APRIL FIRST, TWO THOUSAND
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SI XTEEN. IN ADDI TION, SUCH MJNICI PALITIES MAY CONDUCT UP TO TVENTY
REVERSE AUCTI ONS THROUGH ELECTRONI C MEANS, PRIOR TO APRIL FIRST, TWDO
THOUSAND SI XTEEN. PRI OR TO REQUI RI NG THE ELECTRONI C SUBM SSI ON OF BI DS,
THE CHI EF FI SCAL OFFI CERS OF THE CI TY OF NEW ROCHELLE AND THE VI LLAGE OF
PORT CHESTER SHALL MAKE A DETERM NATI ON, WHI CH SHALL BE DOCUMENTED | N
THE PROCUREMENT RECORD, THAT ELECTRONI C SUBM SSI ON AFFORDS A FAIR AND
EQUAL OPPORTUNI TY FOR OFFERERS TO SUBM T RESPONSI VE OFFERS. W THI N THI R-
TY DAYS OF THE COVPLETI ON OF THE FI FTI ETH ELECTRONI C BI D SOLI Cl TATI ON,
OR BY APRI L FIRST, TWDO THOUSAND S| XTEEN, WH CHEVER | S EARLI ER, THE CHI EF
FI SCAL OFFI CERS OF THE CI TY OF NEW ROCHELLE AND THE WVILLAGE OF PORT
CHESTER SHALL PREPARE AND | SSUE REPORTS TO THE LEQ SLATURE ASSESSI NG THE
USE OF ELECTRONI C SUBM SSI ONS AND MAKE RECOMVENDATI ONS REGARDI NG FUTURE
USE OF TH S PROCUREMENT METHOD. I N ADDI TION, WTH N TH RTY DAYS OF THE
COVPLETI ON OF THE TVENTI ETH REVERSE AUCTI ON THROUGH ELECTRONI C MEANS, OR
BY APRIL FIRST, TW) THOUSAND SI XTEEN, VWH CHEVER | S EARLI ER, THE CHI EF
FI SCAL OFFI CERS OF THE CI TY OF NEW ROCHELLE AND THE WVILLAGE OF PORT
CHESTER SHALL PREPARE AND | SSUE REPORTS TO THE LEQ SLATURE ASSESSI NG THE
USE OF REVERSE AUCTI ONS THROUGH ELECTRONI C MEANS AND MAKE RECOMVENDA-
TI ONS REGARDI NG FUTURE USE OF THI S PROCUREMENT  METHOD. SUCH REPORTS
SHALL BE PUBLISHED ON THE OFFI Cl AL VWEBSI TES OF THE RESPECTI VE MUNI ClI -
PALI TI ES AND SHALL BE PROVI DED ELECTRONI CALLY TO THE CHAI R OF THE SENATE
FI NANCE COW TTEE, THE ASSEMBLY WAYS AND MEANS COWM TTEE AND THE COWM S-
SI ONER OF THE OFFI CE OF GENERAL SERVI CES.

S 2. This act shall take effect imediately; provided that the anend-
ments to subdivision 1 of section 103 of the general rmunicipal |aw nmade
by section one of this act shall not affect the expiration and reversion
of such subdi vi sion and shall expire therewth.



