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STATE OF NEW YORK

10498-- A
I N ASSEMBLY
May 29, 2012

I ntroduced by M of A PAULIN, DI NONTZ, GALEF, CASTRO, TOBACCO, ABI NAN-
TI, CALHOUN, CLARK, CRESPO, ENGLEBRI GHT, JAFFEE, P. RIVERA, ROBERTS,
TITUS, WEPRIN -- Milti-Sponsored by -- M of A BARRETT -- read once
and referred to the Commttee on Health -- comm ttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to anend the public health law, in relation to requiring owners
of nmultiple dwelling properties to develop, inplenent and distribute
snoki ng policies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. Secondhand snoke is produced from
the lighted end of tobacco products and from snoke exhal ed froma snok-
er. Secondhand snoke is a known carci nogen and exposure to it is |inked

to increased risk of cancer, respiratory conplications and heart
di sease. Any |l evel of exposure to secondhand snoke is harnful to chil-
dren and adults; it 1is estinmated that 3,400 nonsnoking adults die of
| ung cancer and up to one mllion asthmatic children have worsened asth-
ma and ast hna-rel ated problens each year in the United States as a
result of inhaling secondhand snoke. Private owners and public housing
authorities may restrict snmoking in or on their properties. In buildings
with multifam|ly units, snoke can spread between wunits through air
ducts, cracks and elevator shafts and involuntarily expose nonsnoki ng
tenants. Secondhand snoke often cannot be controlled using ventilation
systens, air cleaning, or separating non-snokers from snokers. The
intent of this legislationis to require owners of nmultiple dwelling

properties to develop, incorporate into |eases and contracts of sale,
and to distribute snoking policies to current and prospective tenants.
The bill acts to hel p nonsnokers protect thenselves and their famlies

from secondhand snoke by providing information they can weigh in select-
ing a new residence in a nultiple dwelling building and to reduce the
nunber of conflicts between nonsnokers and snokers.

S 2. The public health law is amended by adding a new section 1399-y
to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 1399-Y. MILTI PLE DWELLI NG SMOKI NG POLI CY. 1. FOR PURPCSES OF THI S
SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A)  "MILLTIPLE DWELLING' MEANS: (1) A MILTIPLE DWELLI NG THAT I S OCCU-
Pl ED FOR PERMANENT RESI DENCE PURPOSES OF THREE OR MORE FAM LIES LI VI NG
| NDEPENDENTLY OF EACH OTHER

(1) FOR PURPOSES OF TH S PARAGRAPH, "PERVANENT RESI DENCE PURPCSES"
SHALL CONSI ST OF OCCUPANCY OF A DVELLI NG UNI'T BY THE SAME NATURAL PERSON
OR FAM LY FOR THI RTY CONSECUTI VE DAYS OR MORE.

(B) "DWELLI NG UNI T" MEANS ANY ROOM OR GROUP OF ROOMS LOCATED WTHIN A
DVWELLI NG AND FORM NG A SINGLE HABI TABLE UNI T W TH FACI LI TI ES WHI CH ARE
USED OR | NTENDED TO BE USED FOR LI VI NG OR SLEEPI NG BY HUVAN OCCUPANTS.

(© "OMER' MEANS: (1) ANY PERSON WHO, ALONE, JO NTLY OR SEVERALLY
W TH ANOTHER OR OTHERS HAS LEGAL TI TLE TO ANY MULTI PLE DVELLI NG W TH OR
W THOUT ACCOVPANYI NG ACTUAL POSSESSI ON THERECF; (11) ANY PERSON WHO,
ALONE, JO NTLY OR SEVERALLY W TH ANOTHER OR OTHERS HAS CHARGE, CARE OR
CONTROL OF ANY DWELLING AS OMER, LESSEE, MORTGAGEE OR VENDEE | N
PCOSSESSI ON, ASSI GNEE OF RENTS OR AS A RECEI VER, OR AN EXECUTOR, ADM NI S-
TRATOR, TRUSTEE, OR GUARDI AN OF THE ESTATE OF THE OMNER. ANY AGENT FOR
ANY OF THE ABOVE SHALL BE BOUND TO COVPLY W TH THE PROVI SI ONS OF THI S
SECTI ON TO THE SAME EXTENT AS IF HE OR SHE WAS THE OANER; OR (II11) THE
BOARD OF MANAGERS OF A CONDOM NI UM AND BOARD OF DI RECTORS OF A COCPER-
ATI VE APARTMENT.

(D) WHEN REFERRI NG TO A DWELLING UNIT IN A MIULTI PLE DWELLI NG " TENANT"
MEANS A TENANT, TENANT- STOCKHOLDER OF A COOPERATI VE APARTMENT CORPG
RATION, CONDOM NIUM UNIT OWMER, SUBTENANT, LESSEE, SUBLESSEE OR OTHER
PERSON ENTI TLED TO THE POSSESSI ON OR TO THE USE OR OCCUPANCY OF A DWELL-
I NG UNI'T.

2. AN OAVNER OF A MULTI PLE DWELLI NG PROPERTY | S HEREBY REQUI RED TO

(A) DEVELOP AND | MPLEMENT A WRI TTEN SMOKI NG POLI CY THAT DETAILS WHERE
AND WHEN SMOKI NG IS PERM TTED OR PROH Bl TED;

(B) DI STRIBUTE THE SMCOKI NG POLI CY TO ALL CURRENT TENANTS OF THE MULTI -
PLE DWELLI NG WTHI N TH RTY DAYS OF THE EFFECTI VE DATE OF TH S SECTI ON OR
OF DEVELOPMENT OF A NEW OR AMENDED SMCKI NG PQOLI CY;

(© POST A COPY OF THE SMOKI NG POLICY IN THE FOLLON NG COVWON AREAS OF
THE MJULTI PLE DWELLING | F APPLI CABLE: ALL ENTRANCES, WALLS ADJACENT TO
ELEVATORS AND MAI LBOXES, LAUNDRY ROOMS AND ANY OTHER COVMON ROQOMVS;

(D) 1 NCORPORATE THE SMOKI NG POLICY I NTO ALL WRITTEN AND ORAL LEASES
AND CONTRACTS OF SALE FOR DVELLI NG UNITS IN THE MULTI PLE DVELLI NG,

(E) PROVIDE A COPY OF THE SMOKI NG PCLI CY TO ALL CURRENT AND PROSPEC-
TI VE TENANTS BEFORE THEY ENTER | NTO ORAL LEASES OR AGREEMENTS TO RENT OR
CONTRACTS OF SALE;, AND

(F) PROVIDE A COPY OF THE SMOKI NG POLI CY UPON REQUEST TO ANY PERSON.

3. NOTHING IN THI' S SECTI ON SHALL AUTHORI ZE AN OWNER TO ADOPT A POLI CY
THAT THE OMNER | S NOT OTHERW SE AUTHORI ZED TO ADOPT.

4. (A) AN OMNER WHO VI OLATES THE PROVI SIONS OF THI'S SECTION SHALL BE
SUBJECT TO THE |IMPOSITION BY THE ENFORCEMENT OFFI CER, AS DEFI NED BY
SUBDI VI SI ON ONE OF SECTI ON THI RTEEN HUNDRED NI NETY-NINE-T OF TH'S ARTI -
CLE O A CVIL PENALTY. BEFORE |MPOSING SUCH A ClVIL PENALTY, THE
ENFORCEMENT OFFI CER SHALL NOTI FY THE OMNER | N WRI TI NG OF THE REASONS FOR
SUCH I MPOSI TION OF A CIVIL PENALTY AND AFFORD THE OWNER AN OPPORTUNI TY
TO BE HEARD |IN PERSON OR BY COUNSEL. PRIOR TO THE | MPCSI TI ON OF THE
FIRST ClVIL PENALTY FOR AN ALLEGED VI OLATION OF THE PROVISIONS OF THI' S
SECTI O\, THE ENFORCEMENT OFFI CER SHALL | SSUE A WARNI NG TO THE OANER,
PROVI DE | NFORVATI ON TO THE OWNER ABOQUT THE PROVISIONS OF TH S SECTI ON
AND PROVI DE THE OMNER THI RTY DAYS TO COWPLY W TH THE PROVI SI ONS OF THI S
SECTION. FAILURE TO COWLY WTHI N SUCH TH RTY DAY TIME PERIOGD WLL
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RESULT IN IMPCSITION OF A CIVIL PENALTY OF NOT LESS THAN FI VE HUNDRED
DOLLARS.

(B) ANY PERSON WHO DESI RES TO REG STER A COVPLAI NT UNDER THI S ARTI CLE
MAY DO SO W TH THE APPROPRI ATE ENFORCEMENT OFFI CER

S 3. This act shall take effect one year after it shall have becone a
| aw.



