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STATE OF NEW YORK

10473
I N ASSEMBLY
May 29, 2012

Introduced by M of A KELLNER -- read once and referred to the Comit -
tee on Housi ng

AN ACT to anend the private housing finance law and the state finance
law, in relation to providing for the automatic dissolution of Mtc-
hel | - Lana cooperati ve housi ng

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The private housing finance |aw is amended by addi ng a new
section 35-a to read as foll ows:

S 35-A DI SSOLUTI ON OF A MUTUAL COWPANY. 1. A MJTUAL COWANY SHALL
AUTOVATI CALLY BE DI SSOLVED, W THOUT CONSENT OF THE COWMM SSI ONER OR OF
THE SUPERVI SI NG AGENCY, AS THE CASE MAY BE, NOT LESS THAN THI RTY YEARS
AFTER THE OCCUPANCY DATE BUT W THI N ONE YEAR FOLLOW NG SUCH THI RTI ETH
YEAR OR W THI N ONE YEAR OF THE EFFECTI VE DATE OF TH S SECTI ON, WH CHEVER
| S LATER SUCH MUTUAL COVPANY SHALL BE REQUIRED TO PAY ANY AND ALL
EXPENSES | NCURRED | N EFFECTI NG SUCH DI SSOLUTI ON.

2. NOTW THSTANDI NG SUBDI VISION ONE OF THI'S SECTI ON, NO SUCH DI SSOL-
UTI ON SHALL OCCUR |F A MAJORITY OF THE OMNERS OF THE CAPI TAL STOCK OF
THE COVMPANY VOTE TO REMAI N SUBJECT TO THE PROVI SIONS OF THI' S ARTI CLE.

3. UPON DI SSOLUTI ON, SUCH MUTUAL COVPANY MAY ELECT TO (A) PAY IN FULL
THE REMAI NI NG BALANCE OF PRI NCI PAL AND | NTEREST DUE AND UNPAI D UPON THE
MORTGAGE OR MORTGAGES; OR (B) CONTI NUE TO PAY THE RENMAI NI NG BALANCE OF
PRI NCl PAL AND | NTEREST DUE AND UNPAI D UPON THE MORTGAGE OR MORTGAGES |IN
ACCORDANCE WTH THE ORIA NAL TERMS OF SUCH MORTGAGE OR MORTGAGES,
NOTW THSTANDI NG THE DI SSOLUTI ON. | F THE TERMS OF A MORTGAGE, AND NOTE OR
BOND SECURED THEREBY, MADE PURSUANT TO THI'S ARTICLE, SHALL REQU RE
MODI FI CATI ON I N ORDER TO COVPLY W TH THE PROVI SI ONS OF THI S SECTI ON, THE
MUTUAL COWVPANY AND THE MORTGAGEE OR MORTGAGEES SHALL BE REQUI RED TO
RENEGOTI ATE AND AGREE TO SUCH MODI FIED TERM5 W THIN ONE YEAR OF THE
EFFECTI VE DATE OF THE MUTUAL COVPANY' S DI SSOLUTI ON PURSUANT TO SUBDI VI -
SION ONE OF THI'S SECTION. | F THE PARTI ES ARE UNABLE TO AGREE, THE MODI -
FI ED TERMS SHALL BE DETERM NED BY BI NDI NG ARBI TRATI ON.

4. UPON SUCH DI SSOLUTI ON, TITLE TO THE PRQJECT MAY BE CONVEYED | N FEE
TO THE OANER OR OMNERS OF | TS CAPI TAL STOCK OR TO ANY CORPORATI ON DESI G

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
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NATED BY | T OR THEM FOR THE PURPOSE, OR THE COMPANY MAY BE RECONSTI TUTED
PURSUANT TO APPROPRI ATE LAWS RELATI NG TO THE FORMATI ON AND CONDUCT OF
CORPORATI ONS, PROVI DED, HOWEVER, THAT PRI OR TO ANY SUCH DI SSOLUTI ON AND
CONVEYANCE OR RECONSTI TUTI ON, PAYMENT SHALL BE MADE OF ALL CURRENT OPER-
ATI NG EXPENSES, TAXES, | NDEBTEDNESS AND ALL ACCRUED | NTEREST THEREON AND
THE PAR VALUE OF AND ACCRUED DI VI DENDS ON THE OQUTSTANDI NG STOCK OF SUCH
COVPANY.

5. CONVEYANCE OF SUCH LAND SHALL BE SUBJECT TO COVENANTS AND
RESTRI CTI ONS OF RECORD. | F THE COVENANTS OR RESTRI CTI ONS OF RECORD SHALL
REQU RE MODI FICATION IN ORDER TO COWPLY WTH THE PROVI SIONS OF THI S
SECTI ON, THE MJUTUAL COVPANY AND ANY OTHER | NTERESTED PARTY OR PARTIES
SHALL BE REQUI RED TO RENEGOTI ATE AND AGREE TO SUCH MODI FI ED TERMS W THI N
ONE YEAR OF THE EFFECTIVE DATE OF THE MUTUAL COVPANY' S DI SSCLUTI ON
PURSUANT TO SUBDI VI SION ONE OF THIS SECTION. | F THE PARTIES ARE UNABLE
TO AGREE, THE MODI FI ED TERMS SHALL BE DETERM NED BY BI NDI NG ARBI TRATI ON.

6. AFTER SUCH DI SSOLUTI ON AND CONVEYANCE, OR SUCH RECONSTI TUTI ON, THE
PROVI SIONS OF THI' S ARTI CLE SHALL BECOVE AND BE | NAPPLI CABLE TO ANY SUCH
PRQJECT AND ITS OMER OR OMERS AND ANY TAX EXEMPTI ON GRANTED W TH
RESPECT TO SUCH PRQJECT PURSUANT TO SECTI ON THI RTY- THREE OF THI S ARTI CLE
SHALL CEASE AND TERM NATE

S 2. Subdivision 2 of section 35 of the private housing finance |aw,
as anended by chapter 229 of the laws of 1989, is anmended to read as
fol | ows:

2. [A] EXCEPT AS PROVI DED BY SECTION THI RTY-FI VE-A OF TH' S ARTICLE, A
conpany aided by a loan nade after May first, nineteen hundred fifty-
nine, may voluntarily be dissolved, w thout the consent of the conmm s-
sioner or of the supervising agency, as the case nmay be, not |ess than
twenty years after the occupancy date upon the paynent in full of the
remai ni ng balance of principal and interest due and unpaid upon the
nort gage or nortgages and of any and all expenses incurred in effecting
such vol untary dissol ution.

S 3. Subdivision 6 of section 13 of the private housing finance |aw,
as anmended by chapter 628 of the laws of 1962, is anmended to read as
fol | ows:

6. Its duration, which shall be: (a) not |ess than the period for
whi ch the | oans contracted for under this article and the interest ther-
eon remain unpaid in whole or in part; and (b) not less than the period
for which tax exenption is granted pursuant to section thirty-three of
this article; and (c) in any event not |less than thirty-five years from
the date of occupancy of any project, except as nay be provided in
[sections] SECTION thirty-five [and], THRTY-FIVE-A OR thirty-six of
this article.

S 4. Subdivision 1 of section 36 of the private housing finance |aw,
as amended by chapter 428 of the laws of 1964, is anended to read as
fol | ows:

1. Except as otherwise provided in this article and prior to the
expiration of thirty-five years fromthe date of occupancy, a project,
other than a project aided by a loan nade after May first, nineteen
hundred fifty-nine, shall not be sold except to a conpany organized
pursuant to the provisions of this article; prior to the expiration of
twenty years fromthe date of occupancy, a project aided by a |oan nade
after May first, nineteen hundred fifty-nine, shall not be sold except
to a conpany organi zed pursuant to the provisions of this article.
NOTW THSTANDI NG THE FOREGO NG, A MJTUAL COVPANY MAY NOT, PRIOR TO THE
EXPI RATI ON OF THI RTY YEARS FROM THE DATE OF OCCUPANCY, SELL A PROQJECT
Al DED BY A LOAN MADE AFTER MAY FI RST, NI NETEEN HUNDRED FI FTY- NIl NE EXCEPT
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TO A COVPANY ORGANI ZED PURSUANT TO THE PROVI SIONS OF THI' S ARTI CLE. Such

successor conpany shall acquire such project subject to all the
provi sions of the |oan and nortgage contract and the provisions of this
article, and shall be entitled to all the benefits provided in such

contract or granted under this article, and a conpany so conveying al
its projects may be dissolved with the consent of the conmm ssioner or
t he supervising agency, as the case may be.

S 5. The private housing finance law is anmended by adding a new
section 36-b to read as foll ows:

S 36-B. INITIAL SALE AFTER DI SSOLUTION. 1. UPON THE | NI TI AL SALE OF A
PROPERTY OWNED BY A MUTUAL COVPANY WHI CH DI SSOLVES PURSUANT TO SECTI ON
TH RTY-FI VE-A OF THI S ARTI CLE, TEN PERCENT OF THE NET SALE PRICE, AS
CALCULATED AFTER THE STOCKHOLDERS OF THE DI SSOLVI NG COVPANY RECEI VE THE
PAR VALUE OF THEI R STOCK W TH ACCRUED AND UNPAID DI VIDENDS UPON SUCH
STOCK, SHALL BE PAID TO THE M DDLE | NCOVE HOUSI NG FUND OF THE STATE, AS
DEFI NED | N SECTI ON NI NETY- THREE- A OF THE STATE FI NANCE LAW

2. UPON THE I NI TIAL SALE OF A PROPERTY OMED BY A MJUTUAL COVPANY VHI CH
DI SSOLVED PURSUANT TO SECTION THI RTY-FIVE-A OF THIS ARTICLE, THE FULL
VALUE OF THE PROPERTY SHALL BE CONSI DERED FOR PURPOSES OF DETERM NI NG
REAL ESTATE TAX ASSESSMENT PURSUANT TO THE PROVI SI ONS OF SUBCHAPTER ONE
OF CHAPTER TWD OF TI TLE ELEVEN OF THE ADM NI STRATI VE CODE OF THE CI TY OF
NEW YORK. UPON FI RST PAYMENT OF TAXES BY THE PURCHASER, AN AMOUNT EQUAL
TO THE DI FFERENCE BETWEEN THE AMOUNT OF TAXES ASSESSED FOR THE YEAR
| MVEDI ATELY PRI OR TO THE DI SSOLUTI ON AND THE AMOUNT OF TAXES OWNED AFTER
DI SSOLUTI ON SHALL BE PAI D BY THE NEW YORK CI TY DEPARTMENT OF FI NANCE TO
THE M DDLE | NCOVE HOUSI NG FUND OF THE STATE, AS DEFI NED I N SECTI ON NI NE-
TY- THREE- A OF THE STATE FI NANCE LAW

3. UPON THE I NI TIAL SALE OF A PROPERTY OMED BY A MJUTUAL COVPANY VHI CH
DI SSOLVES PURSUANT TO SECTI ON THI RTY-FI VE-A OF THI S ARTI CLE, THE SALE OF
THE STOCK OF THE STOCKHOLDERS OF THE DI SSOLVI NG COVPANY SHALL BE SUBJECT
TO TAXATION PURSUANT TO ARTICLE TWELVE OF THE TAX LAW ALL MONI ES
COLLECTED BY THE DEPARTMENT OF TAXATION AND FINANCE PURSUANT TO THE
PROVISIONS OF THIS SUBDIVISION SHALL BE PAID BY THE COW SSI ONER OF
TAXATI ON AND FI NANCE TO THE M DDLE | NCOVE HOUSI NG FUND OF THE STATE, AS
DEFI NED | N SECTI ON NI NETY- THREE- A OF THE STATE FI NANCE LAW

S 6. The state finance |law is anended by adding a new section 93-a to
read as foll ows:

S 93-A. M DDLE I NCOVE HOUSI NG FUND. 1. THERE | S HEREBY ESTABLI SHED I N
THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE COWMM SSI ONER OF TAXA-
TION AND FI NANCE A SPECI AL FUND TO BE KNOWN AS THE "M DDLE | NCOVE HOUS-
I NG FUND".

2. SUCH FUND SHALL CONSI ST OF ALL REVENUES RECEIVED PURSUANT TO AN
APPROPRI ATI ON  BY THE LEG SLATURE, THE MONEYS TRANSFERRED THERETO PURSU-
ANT TO SECTI ON THI RTY- SI X- B OF THE PRI VATE HOUSI NG FI NANCE LAW AND ALL
OTHER MONEYS APPROPRI ATED, CREDITED OR TRANSFERRED THERETO FROM ANY
OTHER FUND OR SOURCE PURSUANT TO LAW NOTHI NG CONTAINED IN THI' S SECTI ON
SHALL PREVENT THE STATE FROM RECEI VI NG GRANTS, G FTS OR BEQUESTS FOR THE
PURPCSES OF THE FUND ACCORDI NG TO LAW

3. EXPENDI TURES PURSUANT TO APPROPRI ATI ONS MAY BE MADE FROM THE M DDLE
| NCOVE HOUSI NG FUND FOR CONSTRUCTI ON, RECONSTRUCTI ON AND | MPROVEMENTS
FOR M DDLE | NCOVE FAM LI ES AND | NDI VI DUALS, | NCLUDI NG THE ACQUI SI TI ON OF
LAND, THE ACQUI SI TI ON OR REPLACEMENT OF EQUI PMENT, THE PREPARATI ON AND
REVIEW OF PLANS AND SPECIFI CATIONS | NCLUDI NG ENG NEERI NG AND OTHER
SERVI CES, FlI ELD SURVEYS AND SUB- SURFACE | NVESTI GATI ONS | NCI DENTAL THERE-
TO, THE PAYMENT BY THE STATE, AS AN ADVANCE OF THE PART OR SHARE OF THE
COST OF ANY PRQJECT, | MPROVEMENT OR WORK HERETOFORE OR HEREAFTER AUTHOR-
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| ZED BY AN APPROPRI ATI ON ACT. THE COWPTROLLER | S HEREBY AUTHORI ZED TO
ACCEPT AND RECEI VE AMOUNTS OF MONEY EQUAL TO THE AMOUNTS OF MONEY
EXPENDED BY THE STATE PURSUANT TO ANY SUCH ADVANCE FROM ANY OTHER CAPI -
TAL PRQIECTS FUND APPROPRI ATI ON AND TO DEPCSI T THE SAME TO THE CREDI T OF
THE M DDLE | NCOVE HOUSI NG FUND OR, IN THE EVENT THE M DDLE | NCOVE HOUS-
| NG FUND EXPENDI TURE HAS BEEN REI MBURSED FROM THE PROCEEDS OF THE SALE
OF STATE BONDS, TO THE CREDI T OF THE STATE FUND OR SUB- FUND.

S 7. This act shall take effect immediately and shall apply to nutual
conmpani es in existence and which have not initiated voluntary dissol-
ution on or before such date.



