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STATE OF NEW YORK

10451
I N ASSEMBLY
May 29, 2012

Introduced by M of A BRENNAN -- read once and referred to the Comit -
tee on Education

AN ACT to anend the education law, in relation to confidentiality of
personnel records of classroomteachers and building principals and
provi di ng that annual performance reviews shall not be wutilized for
enpl oynment decisions until the two thousand fifteen -- two thousand
si xt een school year

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3012-c of the education |law is anended by addi ng
two new subdivisions 10 and 11 to read as foll ows:

10. NOTW THSTANDI NG ANY PROVI SI ONS OF LAW TO THE CONTRARY, THE PERSON-
NEL RECORDS OF A CLASSROOM TEACHER OR BUI LDI NG PRI NCI PAL, | NCLUDI NG BUT
NOT LIMTED TO THE ANNUAL PROFESSI ONAL PERFORMANCE REVI EWs CONDUCTED
PURSUANT TO THI S SECTI ON, COWPCSI TE EFFECTI VENESS SCORES AND ALL | NDI -
VI DUAL SUBCOVPONENTS, AND THE QUALI TY RATI NG CATEGORY SHALL BE DEEMED
CONFI DENTI AL AND SHALL NOT BE DI SCLOSED, RELEASED OR SHOMN TO ANYONE,
EXCEPT:

A. WTH THE WRI TTEN CONSENT OF THE SUBJECT TEACHER OR PRI NCl PAL;

B. TO THE BOARD OF EDUCATION OR BOARD OF COOPERATI VE EDUCATI ONAL
SERVI CES THAT EMPLOYS THE TEACHER OR PRINCIPAL AND THE APPROPRI ATE
ADM NI STRATORS DESI GNATED BY SUCH BQOARD;

C. TO THE CH EF LEGAL OFFI CER OF SUCH BOARD OF EDUCATI ON OR BOARD OF
COOPERATI VE EDUCATI ONAL SERVI CES; OR

D. PURSUANT TO A SUBPOENA OR COURT ORDER

11. A THE ANNUAL PROFESSI ONAL PERFORVANCE REVI EMS CONDUCTED PURSUANT
TO THI'S SECTI ON SHALL NOT BE USED FOR ANY EMPLOYMENT DECI SI ONS, | NCLUD-
NG BUT NOT LIMTED TO, PROMOTION, RETENTION, TENURE DETERM NATI ON,
TERM NATI ON AND SUPPLEMENTAL COMPENSATI ON UNTI L THE TWDO THOUSAND FI FTEEN
-- TWDO THOUSAND S| XTEEN SCHOOL YEAR

B. THE COW SSI ONER SHALL EVALUATE THE PERFORMANCE REVI EWS PERFORMED
FOR THE TWO THOUSAND ELEVEN -- TWO THOUSAND TWELVE, TWO THOUSAND TWELVE
-- TWO THOUSAND THI RTEEN AND TWO THOUSAND THI RTEEN -- TWO THOUSAND FOUR-
TEEN SCHOOL YEARS TO DETERM NE THE EFFECTIVENESS OF THE EVALUATI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROCEDURES UNDER THI S SECTI ON. ON OR BEFORE JANUARY THI RTY-FI RST, TWD
THOUSAND FI FTEEN, THE COVMM SSI ONER SHALL | SSUE A REPORT TO THE GOVERNOR
AND TO THE LEG SLATURE ON:

(1) THE ACCURACY, RELIABILITY AND VALIDI TY OF THE ANNUAL PROFESSI ONAL
PERFORMANCE REVI EWS, | NCLUDI NG WHETHER SUCH REVI EW PROCESS: PROVI DES AN
ACCURATE EVALUATI ON OF THE PERFORMANCE OF A TEACHER OR PRI NCl PAL, ACCU-
RATELY MEASURES THE QUALI TY OF | NSTRUCTI ON OR SUPERVI SI ON PROVI DED BY A
TEACHER OR PRI NCl PAL, AND ACCURATELY MEASURES THE CORRELATI ON BETWEEN
THE QUALITY OF I NSTRUCTI ON OR SUPERVI SI ON AND STUDENT ACHI EVEMENT;

(2) WHETHER OR HOW STUDENT ABSENCES AND OTHER FACTORS BEYOND THE
CONTROL OF THE TEACHER OR PRI NCI PAL ARE FACTORED | NTO THE ANNUAL PROFES-
S| ONAL PERFORMANCE REVI EW PROCESS;

(3) THE COST TO THE STATE AND SCHOOL DI STRI CTS TO | MPLEMENT THE ANNUAL
PROFESSI ONAL PERFORMANCE REVI EW SYSTEM  AND

(4) RECOMVENDATI ONS ON ANY CHANGES TO THE CURRENT LAW TO ENSURE A MORE
ACCURATE, VALID AND RELI ABLE EVALUATI ON PROCESS.

C. NOTHING IN THI'S SUBDI VI SI ON SHALL BE CONSTRUED TO ALTER OR DI M NI SH
THE AUTHORI TY OF THE GOVERNI NG BODY OF A SCHOOL DISTRICT OR BOARD OF
COOPERATI VE EDUCATI ONAL SERVI CES TO GRANT OR DENY TENURE TO OR TERM NATE
A TEACHER OR BU LDI NG PRI NCI PAL FOR STATUTORI LY AND CONSTI TUTI ONALLY
PERM SSI BLE REASONS, OR TO TAKE DI SCI PLI NARY ACTI ON AGAI NST A TEACHER OR
PRI NCl PAL PURSUANT TO SECTI ON THREE THOUSAND TWENTY-A OF THI S ARTI CLE.

S 2. This act shall take effect imediately.



