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STATE OF NEW YORK

10399
I N ASSEMBLY
May 25, 2012

Introduced by M of A KOLB -- read once and referred to the Commttee
on Econom ¢ Devel oprent

AN ACT to anend the econom c devel opnment law, in relation to establish-
ing the New York business incubator network; and to anmend chapter 53
of the laws of 2012 appropriating noney for aid to localities, in
relation to providing additional funding for technol ogy devel opnent
or gani zati on matching grants

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |egislature hereby recognizes that
New York needs to support a statewide network of academic affiliated
busi ness i ncubators. The New York busi ness incubator network is designed
to accelerate the growh and success of entrepreneurial conpanies
t hrough an array of business support resources and services that include
physi cal space, capital, coaching, common services, and networking
connections. Start-up and early-stage businesses will be selected on a
conpetitive basis to receive support under the program Each business
i ncubator w il utilize a system of best practices as established by the
di vi sion of science, technology and innovation to provide a cost effec-
tive approach to supporting start-up and early stage conpanies. Addi-
tional appropriation authority included in this bill will provide opera-
tional support for these incubators as well as increase funding for
technology transfer officers and assist in the transition technol ogi ca
br eakt hroughs with commercial potential from the |aboratory to the
mar ket pl ace. This investnment in university affiliated business incuba-
tors will support regional devel opnment and | ocal economc diversifica-
tion, job «creation, and the retention of the state's vast resources of
intellectual capital.

S 2. The econonic devel opnent |law is anended by adding a new section
361 to read as foll ows:

S 361. NEW YORK BUSI NESS | NCUBATOR NETWORK. THE COWM SSI ONER, | N COOP-
ERATION WTH THE DI VISION OF SCIENCE, TECHNOLOGY AND | NNOVATION IS
AUTHORI ZED TO ACCEPT APPLI CATI ONS AND DESI GNATE | NCUBATORS AS PART OF
THE NEW YORK BUSINESS ACADEM C | NCUBATOR NETWORK. SUCH DESI GNATI ONS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL BE MADE | N ACCORDANCE W TH THE STANDARDS AND CRI TERI A SET FORTH I N
SUBDI VISION TWO OF THFS SECTION. | NCUBATORS SO DESIGNATED SHALL BE
ELI G BLE FOR SUPPORT FROM THE URBAN DEVELOPMENT CORPORATI ON, AND FOR
SUCH ADDI TI ONAL SUPPORT AS MAY OTHERW SE BE PROVI DED BY LAW

1. AS USED IN THI S SECTION: (A) "I NCUBATOR' MEANS AN ACADEM C | NCUBA-
TOR FACI LI TY AS DEFI NED | N SUBPARAGRAPH (VI) OF PARAGRAPH (E) OF SUBDI -
VI SI ON TVWELVE- G OF SECTI ON TWO HUNDRED TEN OF THE TAX LAW

(B) "APPLI CANT" MEANS A COLLEGE OR UNI VERSI TY, OR COLLEGE OR UNI VERSI -
TY- AFFI LI ATED RESEARCH | NSTI TUTE OR FOUNDATI ON PROVI DI NG A BASE FOR AN
| NCUBATOR; AND

(C© "DIVISION' MEANS THE DI VI SION OF SCIENCE, TECHNOLOGY AND | NNO
VATI ON.

2. THE DI VI SI ON SHALL:

(A) | DENTIFY GEOGRAPH C AREAS W TH THE GREATEST POTENTI AL FOR GROMH
AND DEVELOPMENT | N NEW YORK STATE AND TECHNOLOE CAL AREAS THAT ARE
RELATED TO THE ENHANCEMENT OF PRODUCTI VITY | N VARI OQUS | NDUSTRI ES LOCATED
THROUGHOUT NEW YORK STATE;

(B) AIDIN THE ESTABLI SHVENT OF | NCUBATORS AT ACCREDI TED UNI VERSI Tl ES
AND COLLEGES THROUGHOUT THE STATE TO THE EXTENT PGCSSI BLE | N AREAS WHERE
THERE |'S NOT ALREADY S| GNI FI CANT SUPPORT FOR BUSI NESS | NCUBATI ON;

(© PURSUANT TO THE STANDARDS ADHERI NG TO AN | NCUBATOR, ESTABLI SH
CONGRUENT CRI TERI A THAT APPLI CANTS MJUST SATI SFY FOR DESI GNATION AS AN
| NCUBATOR FOR THE PURPOSES OF A DESI GNATI ON AS A MEMBER OF THE NETWORK,
| NCLUDI NG BUT NOT LIMTED TO THE FOLLOW NG

(1) AN ESTABLI SHED RECORD OF, OR PLAN TO CONFORM TO, BEST PRACTI CES
| NCLUDI NG CLEAR PQOLI Cl ES FOR BUSI NESS ENTRY AND GRADUATI ON;

(I'1) A COWREHENSI VE SU TE OF ENTREPRENEURI AL MENTORI NG PRACTI CES
| NCLUDI NG ADVI SI NG, COACHI NG, PLANNI NG AND CONNECTI NG TO FUNDI NG SOURC-
ES;

(111)y THE CAPACITY TO SECURE SUBSTANTI AL PRI VATE AND OTHER NON- STATE
GOVERNMVENTAL FUNDI NG FOR THE PROPOSED | NCUBATOR, NOT | NCLUDI NG DI RECT
SUPPORT FROM THE SPONSORI NG ACADEM C | NSTI TUTI ON OR RELATED FOUNDATI ON,
I N AMOUNTS AT LEAST EQUAL TO THE TOTAL OF SUPPORT SOQUGHT FROM THE STATE
OR I TS DI VI SI ONS;

(I1V) THE ABILITY AND WLLINGNESS TO COOPERATE AND COORDI NATE W TH
SMALL BUSI NESS DEVELOPMENT CENTERS AND W TH OTHER LOCAL, REG ONAL AND
STATEW DE ECONOM C DEVELOPMENT ORGANI ZATI ONS, STATEW DE BUSI NESS | NCUBA-
TOR ASSCOCI ATI ONS, BUSI NESS SUPPORT NETWORKS, VENTURE AND ANGEL CAPI TAL
FUNDI NG SOURCES, AND WORKFORCE DEVELOPMENT ADVOCATES; AND

THE CAPACI TY TO COLLABORATE W TH BUSI NESS AND | NDUSTRY | NDI VI DUAL-
LY AND AS PART OF A STATEW DE | NCUBATOR ASSQOCI ATI ON;

(D) ESTABLI SH SUCH REQUIREMENTS AS |IT DEEMS APPROPRIATE FOR THE
FORVAT, CONTENT AND FILING OF APPLI CATI ONS FOR DESI GNATI ON AS | NCUBA-
TORS;

(E) ESTABLI SH SUCH PROCEDURES AS | T DEEMS APPROPRI ATE FOR THE EVALU
ATION OF APPLI CATIONS FOR DESIGNATION AS | NCUBATORS, | NCLUDI NG THE
ESTABLI SHVENT OF A REVI EW PANEL COVPOSED OF STATEW DE RECOGNI ZED EXPERTS
I N BUSI NESS | NCUBATI ON; AND

(F) UPON THE APPROVAL OF AN APPLI CATI ON BY THE COW SSI ONER, CONFER AN
| NCUBATOR DESI GNATI ON UPON A SUCCESSFUL APPLI CANT UNLESS OTHERW SE
REVOKED BY THE COVM SSI ONER | N CONSULTATI ON W TH THE DI VI SI ON.

3. THE COW SSI ONER SHALL APPROVE AND PROMULGATE RULES AND REGULATI ONS
FOR SELECTI ON OF | NCUBATORS AND SHALL MAKE FI NAL DESI GNATI ONS REGARDI NG
ALL MATTERS RELATI NG TO THE STATUS OF AN APPLI CANT OR | NCUBATOR.

4. (A (1) FROM SUCH FUNDS AS MAY BE APPROPRI ATED OR OTHERW SE AUTHOR-
| ZED FOR TH S PURPCSE BY THE LEG SLATURE, THE URBAN DEVELOPMENT CORPO
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RATI ON SHALL PROVIDE FINANCI AL SUPPORT, THROUGH CONTRACTS OR OTHER
MEANS, TO ENHANCE AND ACCELERATE THE DEVELOPMENT OF SUCH | NCUBATORS.
FUNDS RECElI VED PURSUANT TO THI S SUBDI VI SI ON MAY BE USED FOR PURCHASE OF
EQU PMENT AND FI XTURES, EMPLOYMENT OF TECHNOLOGY TRANSFER STAFF AND
PROVI SI ON OF | NTERNSHI PS SERVI NG THE | NCUBATOR, BUT NOT PRI MARILY SERV-
ING AS EMPLOYEES OF MEMBER FIRMS LEASI NG SPACE I N AN | NCUBATOR, AND
OTHER PURPOSES APPROVED BY THE DI VI SI ON, BUT MAY NOT BE USED FOR CAPI TAL
CONSTRUCTI ON OF REAL PROPERTY. PARTI Cl PATI NG BUSI NESS | NCUBATORS SHALL
BE ELI A BLE FOR COWPETI Tl VE GRANTS UP TO TWO HUNDRED THOUSAND ANNUALLY,
| F MATCHED AT A RATE OF 1AG NG BY PRI VATE | NVESTMENT.

(1'l') BEG NNING I N THE FOURTH ACADEM C YEAR FOLLOW NG THE ACADEM C YEAR
IN VH CH AN | NCUBATOR |'S FI RST DESI GNATED, THE | NCUBATOR SHALL PRESENT
TO THE COW SSIONER A  BI ANNUAL REPORT CATALOG NG | TS REVENUE AND
EXPENSES, THE NUMBER OF PRI VATE SECTOR FI RM5 THAT HAVE LEASED SPACE IN
THE | NCUBATOR, THE NUMBER OF COVPANI ES THAT HAVE GRADUATED FROM AN | NCU-
BATOR, WHETHER SUCH GRADUATI NG COWPANIES HAVE REMAINED I N NEW YORK
STATE, AND BEST ESTI MATES AS TO THE NUMBER OF FULL TI ME EQUI VALENT PQCSI -
TI ONS CREATED BY | NCUBATOR MEMBER COVPANI ES AND THEI R SUCCESSORS FOR A
PERIOD OF FIVE YEARS UPON GRADUATI ON. THE DI VI SI ON SHALL EVALUATE SUCH
| NCUBATOR S PERFORVANCE ACCORDI NG TO THE ABOVE LISTED CRITERIA, AND
SHALL PRESENT | TS FINDINGS TO THE COW SSI ONER VWHO SHALL MAKE A Bl NDI NG
RECOMMVENDATI ON WHETHER SUCH | NCUBATOR SHALL RETAIN |ITS STATUS AS A
MEMBER OF THE NETWORK.

(I'r1)y THE D VISION CAN RECOWEND, SUBJECT TO THE APPROVAL OF THE
COW SSI ONER, ADDI TI ONAL MEMBERS TO THE NETWORK ACCORDI NG TO THE CRI TE-
RI A ESTABLI SHED | N SUBDI VI SI ON TWO OF THI S SECTI ON.

(B) ADDI TIONAL FUNDI NG OF THE OPERATI ONS OF EACH | NCUBATOR RECI Pl ENT
IN THE NETWORK SHALL BE BASED UPON A SHOW NG THAT: THE | NCUBATOR CONTI N-
UES TO COWLY WTH THE CRITERIA ESTABLISHED BY THE COW SSIONER I N
CONSULTATION W TH THE DI VI SI ON PURSUANT TO PARAGRAPH (B) OF SUBDI VI SI ON
TWO OF THI S SECTI ON; A DEMONSTRATI ON OF ASSI STANCE TO EMERG NG BUSI -
NESSES IN NEW YORK STATE; COWPLI ANCE W TH THE RULES, REGULATI ONS AND
GUI DELI NES OF THE URBAN DEVELOPMENT CORPORATI ON, | N PARTI CULAR, AND THE
DIVISION, AND COVPLI ANCE W TH ANY CONTRACTS BETWEEN THE URBAN DEVELOP-
VENT CORPORATI ON AND THE DESI GNATED | NCUBATOR.

(© EACH | NCUBATOR SHALL REPORT TO THE COMM SSIONER IN A MANNER AND
ACCORDI NG TO THE SCHEDULE ESTABLI SHED BY THE DI VI SI ON, AND SHALL PROVI DE
SUCH ADDI TI ONAL | NFORVATI ON AS THE COW SSI ONER MAY REQUI RE. THE DI VI -
SI ON SHALL EVALUATE | NCUBATOR OPERATIONS USING METHODS SUCH AS SITE
VISITS, REPORTING OF SPECI FI ED | NFORVATI ON AND REVI EW EVALUATI ONS USI NG
EXPERTS | N ENTREPRENEURI AL DEVELOPMENT. |F THE DIVISION IS UNSATI SFI ED
WTH THE PROGRESS OF AN | NCUBATOR MEMBER | T SHALL NOTI FY SUCH | NCUBATOR
OF THE RESULTS OF I TS EVALUATI ONS AND FINDINGS OF DEFICIENCIES |IN THE
OPERATI ON OF SUCH | NCUBATOR AND SHALL ALLOW AND COOPERATE W TH SUCH
| NCUBATORS TO REMEDY SUCH FI NDINGS IN A TIMELY MANNER. | F SUCH FACTORS
ARE NOI' REMEDI ED, THE COWM SSI ONER MAY W THDRAW THE STATE FUNDI NG
SUPPCRT, | N PART UNTIL SUCH DEFI Cl ENCI ES ARE REMVEDI ED, OR I N VWHOLE | MVE-
DI ATELY FOLLOW NG THE W THDRAWAL OF AN | NCUBATOR NETWORK DESI GNATI ON.

5. BEG NNI NG NO LATER THAN THE END OF THE FOURTH YEAR OF THE FORMATI ON
OF THE NETWORK, THE COMM SSI ONER SHALL MAKE A BI ANNUAL REPORT OF THE
| NCUBATOR NETWORK PROGRAM TO THE GOVERNOR, THE SPEAKER OF THE ASSEMBLY,
THE TEMPORARY PRESI DENT OF THE SENATE, THE M NORI TY LEADER OF THE ASSEM
BLY, THE M NCRI TY LEADER OF THE SENATE, THE LEGQ SLATIVE COW TTEES ON
ECONOM C DEVELOPMENT AND TO THE FI SCAL COW TTEES NOT LATER THAN DECEM
BER THI RTY- FI RST OF EACH ENUMERATED YEAR. SUCH REPORT SHALL | NCLUDE, BUT
NOT BE LIMTED TO, A LIST OF | MVEDI ATE PAST AND ACTI VE TENANTS OF THE
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| NCUBATORS |IN THE NETWORK, THE RESULTS OF THE DI VI SI ON' S EVALUATI ON OF
EACH | NCUBATOR, A DESCRI PTI ON OF THE ACHI EVEMENTS OF EACH | NCUBATOR, ANY
DEFI Cl ENCI ES I N THE OPERATI ON OF EACH | NCUBATOR, REMEDI AL ACTI ONS RECOW
MENDED BY THE DIVISION, REMEDI AL ACTIONS TAKEN BY THE | NCUBATOR, A
DESCRI PTION OF BUSINESS ASSI STANCE PROVIDED BY EACH | NCUBATOR A
DESCRI PTI ON OF ANY EXTERNAL FUNDI NG ATTRACTED BY THE | NCUBATOR, PARTNER-
SHI PS ENTERED | NTO BY THE | NCUBATOR, THE AMOUNT OF FI NANCI AL ASSI STANCE
PROVI DED BY THE STATE, | NCLUDI NG THE URBAN DEVELOPMENT CORPORATI ON, AND
THE LEVEL OF MATCH NG FUNDS PROVI DED EACH | NCUBATOR, AND A DESCRI PTI ON
OF THE USE OF SUCH MONI ES TO THE EXTENT THAT SUCH DI SCLOSURE DOES NOT
COVPROM SE CGENERALLY ACCEPTED BUSI NESS CONFI DENTI ALI TY STANDARDS

S 3. Section 1 of chapter 53 of the laws of 2012, enacting the aid to
| ocalities budget, is anmended by repealing the itens herein below set
forth in brackets and by adding to such section the itens underscored in
this section.

DEPARTMENT OF ECONOM C DEVELOPMENT
Al D TO LOCALI TI ES 2012-13

H GH TECHNOLOGY PROGRAM

General Fund
Local Assi stance Account

Technol ogy devel opnent organi zati on matching grants, to

be awarded on a conpetitive basis in accordance wth

the provisions of section 3102-d of the public author-

ities law. Notw thstandi ng any inconsistent provision

of law, the director of the budget may suball ocate up

to the full amount of this appropriation to any

departnment, agency or authority. No funds shall be

expended fromthis appropriation until the director of

t he budget has approved a spending plan .. [1, 382, 000] 3,382, 000
S 4. This act shall take effect imediately.



