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STATE OF NEW YORK

10355
I N ASSEMBLY
May 24, 2012

Introduced by M of A KOLB -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the tax law, in relation to elimnating state sales and
conpensating use taxes on notor fuels and diesel notor fuels and
authorizing localities to elimnate such taxes at the |local |Ievel
(Part A); to anend the tax law, in relation to exenptions from sal es
and use taxes (Part B); to amend the tax law, in relation to providing
a sales tax exenption for child restraint systens (Part C); and to
amend the tax law, in relation to exenptions from sal es and use taxes
(Part D)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into | aw conponents of l|egislation relating
to "Shop-Ny". Each conponent is wholly contained within a Part identi-
fied as Parts A through D. The effective date for each particular
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act", when used in connection with that particul ar conponent,
shall be deened to nean and refer to the corresponding section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Subdivision (a) of section 1115 of the tax law is anended
by addi ng a new paragraph 49 to read as foll ows:

(49) MOTOR FUEL AND DI ESEL MOTOR FUEL

S 2. Subdivision (b) of section 1107 of the tax |aw is anended by
addi ng a new clause 12 to read as fol |l ows:

(12) EXCEPT AS OTHERW SE PROVI DED BY LAW THE EXEMPTION PROVIDED |IN
PARAGRAPH FORTY-NINE OF SUBDIVISION (A) OF SECTION ELEVEN HUNDRED
FI FTEEN OF TH S ARTI CLE RELATI NG TO MOTOR FUEL AND DIESEL MOTOR FUEL
SHALL BE APPLI CABLE PURSUANT TO A LOCAL LAW ORDI NANCE OR RESCLUTI ON
ADOPTED BY A CI TY SUBJECT TO THE PROVI SIONS OF THIS SECTION. SUCH C TY
IS EMPONERED TO ADOPT OR REPEAL SUCH A LOCAL LAW ORDI NANCE OR RESOL-
UTI ON. SUCH ADOPTI ON OR REPEAL SHALL ALSO BE DEEMED TO AMEND ANY LOCAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LAW ORDINANCE OR RESOLUTION ENACTED BY SUCH A CITY | MPCSI NG TAXES
PURSUANT TO THE AUTHORI TY OF SUBDI VI SION (A) OF SECTION TWELVE HUNDRED
TEN OF THI S CHAPTER

S 3. Paragraph 1 of subdivision (a) of section 1210 of the tax |law, as
anended by section 3 of part GG of chapter 57 of the laws of 2010, is
amended to read as foll ows:

(1) Either, all of the taxes described in article twenty-eight of this
chapter, at the sane uniformrate, as to which taxes all provisions of
the local |aws, ordinances or resolutions inposing such taxes shall be
identical, except as to rate and except as otherw se provided, with the
corresponding provisions in such article twenty-eight, including the
definition and exenption provisions of such article, so far as the
provisions of such article twenty-eight can be nmade applicable to the
taxes inmposed by such city or county and wth such Iimtations and
special provisions as are set forth in this article. The taxes author-
i zed under this subdivision may not be inposed by a city or county
unless the Ilocal |law, ordinance or resolution inposes such taxes so as
to include all portions and all types of receipts, charges or rents,
subject to state tax wunder sections eleven hundred five and el even
hundred ten of this chapter, except as otherw se provided. (i) Any |loca
| aw, ordinance or resolution enacted by any city of |Iess than one

mllion or by any county or school district, inposing the taxes author-
i zed by this subdivision, shall, notw thstanding any provision of lawto
the contrary, exclude fromthe operation of such |ocal taxes all sales

of tangible personal property for wuse or consunption directly and
predom nantly in the production of tangible personal property, gas,
electricity, refrigeration or steam for sale, by manufacturing, proc-
essi ng, generating, assenbly, refining, mning or extracting; and all
sal es of tangi ble personal property for use or consunption predom nantly
either in the production of tangible personal property, for sale, by
farmng or in a commercial horse boarding operation, or in both; and,
unl ess such city, county or school district elects otherw se, shall omt
the provision for credit or refund contained in clause six of subdivi-
sion (a) or subdivision (d) of section eleven hundred nineteen of this

chapter. (ii) Any local law, ordinance or resolution enacted by any
city, county or school district, inposing the taxes authorized by this
subdi vision, shall omt the residential solar energy systens equi prment

exenption provided for in subdivision (ee) and the clothing and footwear
exenption provided for in paragraph thirty of subdivision (a) of section
el even hundred fifteen of this chapter, unless such city, county or
school district elects otherwise as to either such residential solar
energy systenms equipnment exenption or such clothing and footwear
exenpti on. ANY LOCAL LAW ORDI NANCE OR RESOLUTI ON ENACTED BY ANY CI TY,
COUNTY OR SCHOCL DI STRICT, | MPOSI NG THE TAXES AUTHORI ZED BY THI'S SUBDI -
VISION, SHALL OMT THE MOTOR FUEL AND DI ESEL MOTOR FUEL EXEMPTI ON
PROVI DED FOR | N PARAGRAPH FORTY- NI NE OF SUBDI VI SI ON (A) OF SECTI ON ELEV-
EN HUNDRED FI FTEEN OF THI S CHAPTER, UNLESS SUCH CI TY, COUNTY OR SCHOOL
DI STRICT ELECTS OTHERW SE; PROVI DED THAT I F SUCH A CI TY HAVI NG A POPU-
LATION OF ONE M LLI ON OR MORE ENACTS THE RESOLUTI ON DESCRI BED I N SUBDI -
VISION (P) OF THI' S SECTI ON OR REPEALS SUCH RESOLUTI ON, SUCH RESOLUTI ON
OR REPEAL SHALL ALSO BE DEEMED TO AMEND ANY LOCAL LAW ORDINANCE OR
RESCLUTI ON ENACTED BY SUCH A CITY | MPOSI NG SUCH TAXES PURSUANT TO THE
AUTHORI TY OF THI' S SUBDI VI SI ON, WHETHER OR NOT SUCH TAXES ARE SUSPENDED
AT THE TIME SUCH CI TY ENACTS | TS RESOLUTI ON PURSUANT TO SUBDI VI SI ON ( P)
OF THI'S SECTION OR AT THE TI ME OF ANY SUCH REPEAL; PROVIDED, FURTHER,
THAT ANY SUCH LOCAL LAW ORDI NANCE OR RESOLUTI ON AND SECTI ON ELEVEN
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HUNDRED SEVEN OF THI S CHAPTER, AS DEEMED TO BE AMENDED IN THE EVENT A
CITY OF ONE M LLI ON OR MORE ENACTS A RESOLUTI ON PURSUANT TO THE AUTHORI -
TY OF SUBDIVISION (P) OF TH'S SECTION, SHALL BE FURTHER AMENDED, AS
PROVI DED | N SECTI ON TWELVE HUNDRED EI GHTEEN OF THI S SUBPART, SO THAT THE
MOTOR FUEL AND DI ESEL MOTOR FUEL EXEMPTI ON | N ANY SUCH LOCAL LAW ORDI -
NANCE OR RESCOLUTION OR IN SUCH SECTION ELEVEN HUNDRED SEVEN OF THI'S
CHAPTER | S THE SAME AS THE MOTOR FUEL AND DI ESEL MOTOR FUEL EXEMPTI ON I N
PARAGRAPH FORTY-NINE OF SUBDIVISION (A) OF SECTION ELEVEN HUNDRED
FI FTEEN OF TH S CHAPTER.

S 4. Subdivision (d) of section 1210 of the tax law, as anended by
section 37 of part S-1 of chapter 57 of the |aws of 2009, is anended to
read as foll ows:

(d) A local law, ordinance or resolution inposing any tax pursuant to
this section, increasing or decreasing the rate of such tax, repealing
or suspendi ng such tax, exenpting fromsuch tax the energy sources and
services described in paragraph three of subdivision (a) or of subdivi-
sion (b) of this section or changing the rate of tax inposed on such
energy sources and services or providing for the credit or refund
described in clause six of subdivision (a) of section eleven hundred
nineteen of this chapter nmust go into effect only on one of the foll ow
ing dates: March first, June first, Septenber first or Decenber first;
provided, that a |l|ocal |aw, ordinance or resolution providing for the
exenption described in paragraph thirty of subdivision (a) of section
el even hundred fifteen of this chapter or repealing any such exenption
or a local law, ordinance or resolution providing for a refund or credit
descri bed in subdivision (d) of section eleven hundred nineteen of this
chapter or repealing such provision so provided nmust go into effect only
on March first; PROVI DED, FURTHER, THAT A LOCAL LAW ORDI NANCE OR RESQOL-
UTI ON PROVI DI NG FOR THE EXEMPTI ON DESCRI BED | N PARAGRAPH FORTY- NI NE OF
SUBDI VI SI ON (A) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF TH'S CHAPTER OR
REPEALI NG ANY SUCH EXEMPTI ON SO PROVI DED AND A RESCLUTI ON ENACTED PURSU
ANT TO THE AUTHORITY OF SUBDIVISION (P) OF THI S SECTI ON PROVI DI NG SUCH
EXEMPTI ON OR REPEALI NG SUCH EXEMPTI ON SO PROVIDED MAY GO |INTO EFFECT
| MVEDI ATELY. No such | ocal |aw, ordinance or resolution shall be effec-
tive unless a certified copy of such |aw, ordinance or resolution is
mai |l ed by registered or certified mil to the conmssioner at the
comm ssioner's office in Albany at |east ninety days prior to the date
it is to becone effective. However, the comm ssioner nay waive and
reduce such ninety-day mninmumnotice requirenent to a nmailing of such
certified copy by registered or certified mail within a period of not
less than thirty days prior to such effective date if the conm ssioner
deens such action to be consistent with the comm ssioner's duties under
section twelve hundred fifty of this article and the comm ssioner acts
by resolution. Wiere the restriction provided for in section twelve
hundred twenty-three of this article as to the effective date of a tax
and the notice requirenment provided for therein are applicable and have
not been waived, the restriction and notice requirenent in section
twel ve hundred twenty-three of this article shall also apply.

S 5. Section 1210 of the tax law is amended by adding a new subdivi-
sion (p) to read as foll ows:

(P) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF STATE OR LOCAL LAW ORDI -
NANCE OR RESCLUTI ON TO THE CONTRARY

(1) ANY CITY HAVING A POPULATION OF ONE M LLION OR MORE IN WHI CH THE
TAXES | MPOSED BY SECTION ELEVEN HUNDRED SEVEN OF THI S CHAPTER ARE I N
EFFECT, ACTING THROUGH | TS LOCAL LEQ SLATI VE BODY, | S HEREBY AUTHORI ZED
AND EMPOWNERED TO ELECT TO PROVI DE THE EXEMPTI ON FROM SUCH TAXES FOR THE
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SAME MOTOR FUEL AND DI ESEL MOTOR FUEL EXEMPT FROM STATE SALES AND
COVPENSATI NG USE TAXES DESCRI BED | N PARAGRAPH FORTY- NI NE OF SUBDI VI SI ON
(A) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF THI'S CHAPTER BY ENACTING A
RESCLUTION |IN THE FORM SET FORTH | N PARAGRAPH TWD OF THI' S SUBDI VI SI ON;
VHEREUPON, UPON COWPLI ANCE W TH THE PROVI SIONS OF SUBDIVISIONS (D) AND
(E) OF TH' S SECTION, SUCH ENACTMENT OF SUCH RESOLUTI ON SHALL BE DEEMED
TO BE AN AMENDMENT TO SUCH SECTI ON ELEVEN HUNDRED SEVEN AND SUCH SECTI ON
ELEVEN HUNDRED SEVEN SHALL BE DEEMED TO | NCORPORATE SUCH EXEMPTI ON AS | F
| T HAD BEEN DULY ENACTED BY THE STATE LEG SLATURE AND APPROVED BY THE
GOVERNOR.

(2) FORM OF RESOLUTION: BE I T ENACTED BY THE (1 NSERT PROPER TI TLE OF
LOCAL LEG SLATI VE BODY) AS FOLLOWS:

SECTI ON ONE. RECEIPTS FROM SALES OF AND CONSIDERATION G VEN OR
CONTRACTED TO BE G VEN FOR PURCHASES OF MOTOR FUEL AND DI ESEL MOTOR FUEL
EXEMPT FROM STATE SALES AND COVPENSATI NG USE TAXES PURSUANT TO PARAGRAPH
FORTY-NINE OF SUBDIVISION (A) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF THE
TAX LAW SHALL ALSO BE EXEMPT FROM SALES AND COVPENSATING USE TAXES
| MPOSED I N THI' S JURI SDI CTI ON.

SECTION TWO. THI' S RESOLUTI ON SHALL TAKE EFFECT, (I NSERT THE DATE) AND
SHALL APPLY TO SALES MADE AND USES OCCURRING ON AND AFTER THAT DATE
ALTHOUGH MADE OR OCCURRI NG UNDER A PRI OR CONTRACT.

S 6. The conm ssioner of taxation and finance is hereby authorized to
i npl enment the provisions of this act with respect to the elimnation of
the inmposition of sales tax, additional taxes, and supplenental taxes on
diesel nmotor fuel and notor fuel and all other taxes so addressed by
this act.

S 7. This act shall take effect on the first day of the sales tax
quarterly period, as described in subdivision (b) of section 1136 of the
tax law, next commencing at |east 90 days after this act shall have
becone a | aw and shall apply in accordance with the applicable transi-
tional provisions of sections 1106 and 1217 of the tax |aw.

PART B

Section 1. Subdivision (a) of section 1115 of the tax |aw is anmended
by addi ng five new paragraphs 44, 45, 46, 47 and 48 to read as foll ows:

(44) BICYCLE HELMETS. FOR PURPOSES OF TH S PARAGRAPH, BI CYCLE HELMETS
SHALL MEAN A HELMET DESI GNED TO MEET THE RULES AND REGULATI ONS OF THE
COW SSI ONER OF MOTOR VEHI CLES ESTABLI SHI NG STANDARDS FOR HELMETS PURSU-
ANT TO SECTI ON TWELVE HUNDRED THI RTY-EI GHT OF THE VEH CLE AND TRAFFIC
LAW

(45) MOTORCYCLE HELMETS. FOR PURPCSES OF THI S PARAGRAPH, MOTORCYCLE
HELMETS SHALL MEAN A HELMET DESI GNED TO MEET THE RULES AND REGULATI ONS
OF THE COW SSI ONER OF MOTOR VEHI CLES ESTABLI SHI NG STANDARDS FOR HELMETS
PURSUANT TO SECTI ON THREE HUNDRED ElI GHTY- ONE OF THE VEHI CLE AND TRAFFI C
LAW

(46) SNOWOBI LE HELMETS. FOR PURPOSES OF THI'S PARAGRAPH, SNOWDBI LE
HELMETS SHALL MEAN A HELMET DESI GNED TO MEET THE PARKS, RECREATI ON AND
HI STORI C PRESERVATI ON COMM SSI ONER S RULES AND REGULATI ONS ESTABLI SHI NG
STANDARDS FOR HELMETS PURSUANT TO SECTI ON 25. 17 OF THE PARKS, RECREATI ON
AND HI STORI C PRESERVATI ON LAW

(47) EQUESTRIAN HELMETS. FOR PURPCSES OF TH S PARAGRAPH, EQUESTRI AN
HELMETS SHALL MEAN A HELMET DESI GNED TO MEET THE RULES AND REGULATI ONS
OF THE COW SSI ONER OF MOTOR VEHI CLES ESTABLI SHI NG STANDARDS FOR HELMETS
PURSUANT TO SECTI ON TWELVE HUNDRED SI XTY-FI VE OF THE VEH CLE AND TRAFFI C
LAW
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(48) SPORTS HELMETS. FOR PURPCSES OF THI S PARAGRAPH, SPORTS HELMETS
SHALL MEAN A HELMET DESI GNED TO MEET THE RULES AND REGULATIONS OF THE
COW SSI ONER OF HEALTH ESTABLI SHI NG STANDARDS FOR HELMETS PURSUANT TO
SECTI ON TWD HUNDRED SI X OF THE PUBLI C HEALTH LAW

S 2. Subdivision (b) of section 1107 of the tax |aw is anended by
addi ng a new clause 13 to read as fol |l ows:

(13) EXCEPT AS OTHERW SE PROVI DED BY LAW THE EXEMPTION PROVIDED |IN
PARAGRAPHS FORTY- FOUR, FORTY- FI VE, FORTY- SI X, FORTY- SEVEN  AND
FORTY- El GHT OF SUBDI VI SI ON (A) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF THI S
ARTI CLE RELATING TO BICYCLE HELMETS, MOTORCYCLE HELMETS, SNOWOBI LE
HELMETS, EQUESTRIAN HELMETS AND SPORTS HELMETS SHALL BE APPLI CABLE
PURSUANT TO A LOCAL LAW ORDI NANCE OR RESOLUTION ADOPTED BY A CdTY
SUBJECT TO THE PROVISIONS OF THIS SECTION. SUCH CITY | S EMPONERED TO
ADOPT OR REPEAL SUCH A LOCAL LAW ORDI NANCE OR RESOLUTI ON. SUCH ADOPTI ON
OR REPEAL SHALL ALSO BE DEEMED TO AMEND ANY LOCAL LAW ORDINANCE OR
RESCLUTI ON ENACTED BY SUCH A CI TY | MPCSI NG TAXES PURSUANT TO THE AUTHOR-
I TY OF SUBDI VI SION (A) OF SECTI ON TWELVE HUNDRED TEN OF THI S CHAPTER

S 3. Paragraph 1 of subdivision (a) of section 1210 of the tax |aw, as
anended by section 3 of part GG of chapter 57 of the laws of 2010, is
amended to read as foll ows:

(1) Either, all of the taxes described in article twenty-eight of this
chapter, at the sane uniformrate, as to which taxes all provisions of
the local |aws, ordinances or resolutions inposing such taxes shall be
identical, except as to rate and except as otherw se provided, with the
corresponding provisions in such article twenty-eight, including the
definition and exenption provisions of such article, so far as the
provisions of such article twenty-eight can be made applicable to the
taxes inmposed by such city or county and wth such Iimtations and
special provisions as are set forth in this article. The taxes author-
i zed under this subdivision may not be inmposed by a city or county
unless the Ilocal |aw, ordinance or resolution inposes such taxes so as
to include all portions and all types of receipts, charges or rents,
subject to state tax under sections eleven hundred five and el even
hundred ten of this chapter, except as otherw se provided. (i) Any |loca
| aw, ordinance or resolution enacted by any city of |Iess than one

mllion or by any county or school district, inposing the taxes author-
i zed by this subdivision, shall, notw thstanding any provision of lawto
the contrary, exclude fromthe operation of such |ocal taxes all sales

of tangible personal property for wuse or consunption directly and
predom nantly in the production of tangible personal property, gas,
electricity, refrigeration or steam for sale, by manufacturing, proc-
essi ng, generating, assenbly, refining, mning or extracting; and all
sal es of tangi ble personal property for use or consunption predom nantly
either in the production of tangible personal property, for sale, by
farmng or in a commercial horse boarding operation, or in both; and,
unl ess such city, county or school district elects otherw se, shall omt
the provision for credit or refund contained in clause six of subdivi-
sion (a) or subdivision (d) of section eleven hundred nineteen of this

chapter. (ii) Any local Ilaw, ordinance or resolution enacted by any
city, county or school district, inposing the taxes authorized by this
subdi vision, shall omt the residential solar energy systens equi prment

exenption provided for in subdivision (ee) and the clothing and footwear
exenption provided for in paragraph thirty of subdivision (a) of section
el even hundred fifteen of this chapter, unless such city, county or
school district elects otherwise as to either such residential solar
energy systenms equipnment exenption or such clothing and footwear



Co~NOoOUIT~hWNE

A. 10355 6

exenption. ANY LOCAL LAW ORDI NANCE OR RESOLUTI ON ENACTED BY ANY CI TY,

COUNTY OR SCHOCL DI STRICT, | MPOSI NG THE TAXES AUTHORI ZED BY THI'S SUBDI -
VISION, SHALL OMT THE BI CYCLE HELMETS, MOTORCYCLE HELMETS, SNOWVOBI LE
HELMETS, EQUESTRI AN HELMETS AND SPORTS HELMETS EXEMPTI ON PROVI DED FOR I N
PARAGRAPHS FORTY- FOUR, FORTY- FI VE, FORTY- SI X, FORTY- SEVEN  AND
FORTY- El GHT OF SUBDI VI SI ON (A) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF THI S
CHAPTER, UNLESS SUCH CI TY, COUNTY OR SCHOOL DI STRICT ELECTS OTHERW SE;

PROVIDED THAT IF SUCH A CITY HAVI NG A POPULATI ON OF ONE M LLI ON OR MORE
ENACTS THE RESOLUTI ON DESCRIBED IN SUBDIVISION (Q OF THI'S SECTION OR
REPEALS SUCH RESOLUTI ON, SUCH RESCLUTI ON OR REPEAL SHALL ALSO BE DEEMED
TO AMEND ANY LOCAL LAW ORDI NANCE OR RESOLUTI ON ENACTED BY SUCH A CTY
| MPOSI NG SUCH TAXES PURSUANT TO THE AUTHORITY OF THI'S SUBDI VI SI ON

VHETHER OR NOT SUCH TAXES ARE SUSPENDED AT THE TIME SUCH CI TY ENACTS I TS
RESCLUTI ON PURSUANT TO SUBDIVISION (Q OF THI S SECTION OR AT THE TI ME OF
ANY SUCH REPEAL; PROVI DED, FURTHER, THAT ANY SUCH LOCAL LAW ORDI NANCE
OR RESOLUTION AND SECTION ELEVEN HUNDRED SEVEN OF TH S CHAPTER, AS
DEEMED TO BE AMENDED I N THE EVENT A CITY OF ONE M LLI ON OR MORE ENACTS A
RESCLUTI ON PURSUANT TO THE AUTHORI TY OF SUBDI VI SION (Q OF TH S SECTI ON,

SHALL BE FURTHER AMENDED, AS PROVI DED I N SECTI ON TWELVE HUNDRED EI GHTEEN
OF THI' S SUBPART, SO THAT THE BI CYCLE HELMETS, MOTORCYCLE HELMETS, SNOW
MOBI LE HELMETS, EQUESTRI AN HELMETS AND SPORTS HELMETS EXEMPTI ON | N ANY
SUCH LOCAL LAW ORDINANCE OR RESOLUTION OR IN SUCH SECTION ELEVEN
HUNDRED SEVEN OF THI S CHAPTER | S THE SAME AS THE BI CYCLE HELMETS, MOTOR-
CYCLE HELMETS, SNOWOBI LE HELMETS, EQUESTRI AN HELMETS AND SPORTS HELMETS
EXEMPTION I N PARAGRAPHS FORTY- FOUR, FORTY-FI VE, FORTY-SI X, FORTY-SEVEN
AND FORTY- El GHT OF SUBDI VI SION (A) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF
TH S CHAPTER

S 4. Subdivision (d) of section 1210 of the tax |aw, as anended by
section 37 of part S-1 of chapter 57 of the laws of 2009, is anmended to
read as foll ows:

(d) A local law, ordinance or resolution inposing any tax pursuant to
this section, increasing or decreasing the rate of such tax, repealing
or suspending such tax, exenpting fromsuch tax the energy sources and
servi ces described in paragraph three of subdivision (a) or of subdivi-
sion (b) of this section or changing the rate of tax inposed on such
energy sources and services or providing for the credit or refund
described in clause six of subdivision (a) of section eleven hundred
ni neteen of this chapter nust go into effect only on one of the follow
ing dates: March first, June first, Septenber first or Decenber first;
provi ded, that a |ocal |aw, ordinance or resolution providing for the
exenption described in paragraph thirty of subdivision (a) of section
el even hundred fifteen of this chapter or repealing any such exenption
or a local law, ordinance or resolution providing for a refund or credit
described in subdivision (d) of section eleven hundred nineteen of this
chapter or repealing such provision so provided nmust go into effect only
on March first; PROVI DED, FURTHER, THAT A LOCAL LAW ORDI NANCE OR RESQOL-
UTI ON PROVI DI NG FOR THE EXEMPTI ON DESCRIBED | N PARAGRAPHS FORTY- FOUR
FORTY- FI VE, FORTY-SI X, FORTY- SEVEN AND FORTY- El GHT OF SUBDI VI SION (A) OF
SECTI ON ELEVEN HUNDRED FIFTEEN OF THI S CHAPTER OR REPEALI NG ANY SUCH
EXEMPTI ON SO PROVI DED AND A RESCLUTI ON ENACTED PURSUANT TO THE AUTHORI TY
OF SUBDIVISION (Q OF THI' S SECTI ON PROVI DED SUCH EXEMPTI ON OR REPEALI NG
SUCH EXEMPTI ON SO PROVI DED MAY GO | NTO EFFECT | MVEDI ATELY. No such | oca
| aw, ordinance or resolution shall be effective unless a certified copy
of such law, ordinance or resolution is nailed by registered or certi-
fied nmail to the comm ssioner at the comm ssioner's office in Al bany at
| east ninety days prior to the date it is to becone effective. However,
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the comm ssioner nay waive and reduce such ninety-day m ni mum notice
requirenent to a mailing of such certified copy by registered or certi-
fied nmail wthin a period of not less than thirty days prior to such
effective date if the conm ssioner deens such action to be consistent
with the comm ssioner's duties under section twelve hundred fifty of
this article and the comm ssioner acts by resolution. Were the
restriction provided for in section twelve hundred twenty-three of this
article as to the effective date of a tax and the notice requirenent
provided for therein are applicable and have not been waived, the
restriction and notice requirenent in section twelve hundred twenty-
three of this article shall also apply.

S 5. Section 1210 of the tax law is amended by adding a new subdivi-
sion (q) to read as foll ows:

(Q NOTW THSTANDI NG ANY OTHER PROVI SI ON OF STATE OR LOCAL LAW ORDI -
NANCE OR RESCOLUTI ON TO THE CONTRARY: (1) ANY CITY HAVI NG A POPULATI ON OF
ONE M LLION OR MORE I N WHI CH THE TAXES | MPOSED BY SECTI ON ELEVEN HUNDRED
SEVEN OF THI S CHAPTER ARE | N EFFECT, ACTING THROUGH I TS LOCAL LEG SLA-
TIVE BODY, |S HEREBY AUTHORI ZED AND EMPOAERED TO ELECT TO PROVI DE THE
EXEMPTI ON FROM SUCH TAXES FOR THE SAME BICYCLE HELMETS, MOTORCYCLE
HELMETS, SNOWOBILE HELMETS, EQUESTRIAN HELMETS AND SPORTS HELMETS
EXEMPT FROM STATE SALES AND COVPENSATI NG USE TAXES DESCRIBED |IN PARA-
GRAPHS FORTY- FOUR, FORTY-FI VE, FORTY-SI X, FORTY SEVEN AND FORTY-ElI GHT OF
SUBDI VISION (A) OF SECTION ELEVEN HUNDRED FI FTEEN OF THI S CHAPTER BY
ENACTI NG A RESOLUTI ON I N THE FORM SET FORTH IN PARAGRAPH TWO OF THI'S
SUBDI VI SI O\, WHEREUPON, UPON COVPLI ANCE W TH THE PROVI SI ONS OF SUBDI VI -
SIONS (D) AND (E) OF THI'S SECTI ON, SUCH ENACTMENT OF SUCH RESCLUTION
SHALL BE DEEMED TO BE AN AMENDMENT TO SUCH SECTI ON ELEVEN HUNDRED SEVEN
AND SUCH SECTI ON ELEVEN HUNDRED SEVEN SHALL BE DEEMED TO | NCORPORATE
SUCH EXEMPTION AS |IF I T HAD BEEN DULY ENACTED BY THE STATE LEG SLATURE
AND APPROVED BY THE GOVERNOR. (2) FORM OF RESOLUTION. BE I T ENACTED BY
THE (1 NSERT PROPER TI TLE OF LOCAL LEG SLATI VE BODY) AS FOLLOWS: SECTI ON
ONE. RECEI PTS FROM SALES OF AND CONSI DERATI ON A VEN OR CONTRACTED TO BE
G VEN FOR PURCHASES OF Bl CYCLE HELMETS, MOTORCYCLE HELMETS, SNOWOBI LE
HELMETS, EQUESTRI AN HELMETS AND SPORTS HELMETS EXEMPT FROM STATE SALES
AND COWPENSATING USE TAXES PURSUANT TO PARAGRAPHS FORTY-FOUR
FORTY- FI VE, FORTY-SI X, FORTY- SEVEN AND FORTY- El GHT OF SUBDI VI SION (A) OF
SECTI ON ELEVEN HUNDRED FI FTEEN OF THE TAX LAW SHALL ALSO BE EXEMPT FROM
SALES AND COVPENSATI NG USE TAXES | MPCSED IN THI'S JURI SDI CTI ON. SECTI ON
TWO. TH S RESOLUTI ON SHALL TAKE EFFECT, (INSERT THE DATE) AND SHALL
APPLY TO SALES MADE AND USES OCCURRI NG ON AND AFTER THAT DATE ALTHOUGH
MADE OR OCCURRI NG UNDER A PRI OR CONTRACT.

S 6. The conmm ssioner of taxation and finance is hereby authorized to
i npl ement the provisions of this act with respect to the elimnation of
the inmposition of sales tax, additional taxes, and suppl enental taxes on
bi cycle helnets, notorcycle helnets, snowobile helnets, equestrian
hel mets and sports helnets and all other taxes so addressed by this act.

S 7. This act shall take effect on the first day of the sales tax
quarterly period, as described in subdivision (b) of section 1136 of the
tax | aw, beginning at |east 90 days after the date this act shall have

become a I|aw and shall apply in accordance with the applicable transi-
tional provisions of sections 1106 and 1217 of the tax |aw.

PART C

Section 1. Subdivision (a) of section 1115 of the tax law is anended
by addi ng a new paragraph 50 to read as foll ows:
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(50) CH LD RESTRAINT SYSTEMS. FOR PURPOSES OF THI S PARAGRAPH, CHI LD
RESTRAI NT SYSTEMS SHALL MEAN ANY DEVI CE, USED I N CONJUNCTI ON W TH SAFETY
BELTS, DESI GNED FOR USE I N A MOTOR VEHI CLE TO RESTRAIN, SEAT, OR POCSI-
TI ON CH LDREN AND WHI CH MEETS THE APPLI CABLE FEDERAL MOTOR VEHI CLE SAFE-
TY STANDARDS SET FORTH IN 49 C. F. R 571.213.

S 2. Subdivision (b) of section 1107 of the tax |aw is anended by
addi ng a new cl ause 14 to read as fol |l ows:

(14) EXCEPT AS OTHERW SE PROVI DED BY LAW THE EXEMPTION PROVIDED |IN
PARAGRAPH FORTY-FOUR OF SUBDIVISION (A) OF SECTION ELEVEN HUNDRED
FI FTEEN OF TH S ARTI CLE RELATING TO CHI LD RESTRAINT SYSTEMS SHALL BE
APPLI CABLE PURSUANT TO A LOCAL LAW ORDI NANCE OR RESOLUTI ON ADOPTED BY A
CITY SUBJECT TO THE PROVISIONS OF THI'S SECTION. SUCH CITY | S EMPONERED
TO ADOPT OR REPEAL SUCH A LOCAL LAW ORDI NANCE OR RESOLUTI ON. SUCH
ADOPTION OR REPEAL SHALL ALSO BE DEEMED TO AMEND ANY LOCAL LAW ORDI -
NANCE OR RESCLUTI ON ENACTED BY SUCH A CITY | MPCSI NG TAXES PURSUANT TO
THE AUTHORITY OF SUBDI VI SION (A) OF SECTI ON TWELVE HUNDRED TEN OF THI S
CHAPTER

S 3. Paragraph 1 of subdivision (a) of section 1210 of the tax |aw, as
anended by section 3 of part GG of chapter 57 of the laws of 2010, is
amended to read as foll ows:

(1) Either, all of the taxes described in article twenty-eight of this
chapter, at the sanme uniformrate, as to which taxes all provisions of

the |l ocal |aws, ordinances or resolutions inposing such taxes shall be
identical, except as to rate and except as otherw se provided, with the
correspondi ng provisions in such article twenty-eight, including the

definition and exenption provisions of such article, so far as the
provi sions of such article twenty-eight can be nade applicable to the
taxes inposed by such city or county and with such limtations and
special provisions as are set forth in this article. The taxes author-
ized wunder this subdivision my not be inposed by a city or county
unl ess the local |aw, ordinance or resolution inposes such taxes so as
to include all portions and all types of receipts, charges or rents,
subject to state tax under sections eleven hundred five and eleven
hundred ten of this chapter, except as otherw se provided. (i) Any |loca
| aw, ordinance or resolution enacted by any city of less than one
mllion or by any county or school district, inmposing the taxes author-
i zed by this subdivision, shall, notw thstanding any provision of lawto
the contrary, exclude fromthe operation of such |ocal taxes all sales
of tangi ble personal property for wuse or consunption directly and
predom nantly in the production of tangible personal property, gas,
electricity, refrigeration or steam for sale, by nanufacturing, proc-
essing, generating, assenbly, refining, mning or extracting; and al

sal es of tangi ble personal property for use or consunption predom nantly
either in the production of tangi ble personal property, for sale, by
farmng or in a commercial horse boarding operation, or in both; and,
unl ess such city, county or school district elects otherw se, shall omt
the provision for credit or refund contained in clause six of subdivi-
sion (a) or subdivision (d) of section eleven hundred nineteen of this
chapter. (ii) Any local law, ordinance or resolution enacted by any
city, county or school district, inposing the taxes authorized by this
subdi vi sion, shall omt the residential solar energy systens equipnment
exenption provided for in subdivision (ee) and the clothing and footwear
exenption provided for in paragraph thirty of subdivision (a) of section
el even hundred fifteen of this <chapter, unless such city, county or
school district elects otherwise as to either such residential solar
energy systenms equipnment exenption or such clothing and footwear
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exenption. ANY LOCAL LAW ORDI NANCE OR RESOLUTI ON ENACTED BY ANY CITY,

COUNTY OR SCHOOL DI STRI CT, | MPCSI NG THE TAXES AUTHORI ZED BY THI S SUBDI -
VISION, SHALL OM T THE CHI LD RESTRAI NT SYSTEMS EXEMPTI ON PROVI DED FOR I N
PARAGRAPH FI FTY OF SUBDI VI SI ON (A) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF
TH S CHAPTER, UNLESS SUCH CI TY, COUNTY OR SCHOOL DI STRI CT ELECTS OTHER-
W SE; PROVI DED THAT I F SUCH A CI TY HAVI NG A POPULATI ON OF ONE M LLI ON OR
MORE ENACTS THE RESOLUTI ON DESCRI BED IN SUBDI VI SION (R) OF THI S SECTI ON
OR REPEALS SUCH RESOLUTI ON, SUCH RESCLUTION OR REPEAL SHALL ALSO BE
DEEMED TO AMEND ANY LOCAL LAW ORDI NANCE OR RESCLUTI ON ENACTED BY SUCH A
CITY |1 MPOSI NG SUCH TAXES PURSUANT TO THE AUTHORI TY OF THI' S SUBDI VI SI ON

VHETHER OR NOT SUCH TAXES ARE SUSPENDED AT THE TIME SUCH CI TY ENACTS I TS
RESCLUTI ON PURSUANT TO SUBDIVISION (R) OF THI' S SECTION OR AT THE TI ME OF
ANY SUCH REPEAL; PROVI DED, FURTHER, THAT ANY SUCH LOCAL LAW ORDI NANCE
OR RESOLUTION AND SECTION ELEVEN HUNDRED SEVEN OF TH S CHAPTER, AS
DEEMED TO BE AMENDED I N THE EVENT A CI TY OF ONE M LLI ON OR MORE ENACTS A
RESCLUTI ON PURSUANT TO THE AUTHORI TY OF SUBDI VI SION (R) OF TH S SECTI ON

SHALL BE FURTHER AMENDED, AS PROVI DED I N SECTI ON TWELVE HUNDRED EI GHTEEN
OF THI S SUBPART, SO THAT THE CHI LD RESTRAI NT SYSTEM EXEMPTION |IN ANY
SUCH LOCAL LAW ORDINANCE OR RESOLUTION OR I N SUCH SECTI ON ELEVEN
HUNDRED SEVEN OF THI S CHAPTER | S THE SAVE AS THE CHI LD RESTRAI NT SYSTEM
EXEMPTION I N PARAGRAPH FIFTY OF SUBDIVISION (A) OF SECTI ON ELEVEN
HUNDRED FI FTEEN OF THI S CHAPTER

S 4. Subdivision (d) of section 1210 of the tax law, as anended by
section 37 of part S-1 of chapter 57 of the |aws of 2009, is anended to
read as foll ows:

(d) A local law, ordinance or resolution inposing any tax pursuant to
this section, increasing or decreasing the rate of such tax, repealing
or suspendi ng such tax, exenpting fromsuch tax the energy sources and
services described in paragraph three of subdivision (a) or of subdivi-
sion (b) of this section or changing the rate of tax inposed on such
energy sources and services or providing for the credit or refund
described in clause six of subdivision (a) of section eleven hundred
nineteen of this chapter nmust go into effect only on one of the foll ow
ing dates: March first, June first, Septenber first or Decenber first;
provided, that a |l|ocal law, ordinance or resolution providing for the
exenption described in paragraph thirty of subdivision (a) of section
el even hundred fifteen of this chapter or repealing any such exenption
or a local law, ordinance or resolution providing for a refund or credit
descri bed in subdivision (d) of section eleven hundred nineteen of this
chapter or repealing such provision so provided nmust go into effect only
on March first; PROVI DED, FURTHER, THAT A LOCAL LAW ORDI NANCE OR RESQOL-
UTI ON PROVI DI NG FOR THE EXEMPTI ON DESCRI BED | N PARAGRAPH FI FTY OF SUBDI -
VISION (A) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF THI S CHAPTER OR REPEAL-
I NG ANY SUCH EXEMPTI ON SO PROVI DED AND A RESOLUTI ON ENACTED PURSUANT TO
THE AUTHORITY OF SUBDIVISION (R) OF THI'S SECTION PROVID NG SUCH
EXEMPTI ON OR REPEALI NG SUCH EXEMPTI ON SO PROVIDED MAY GO |NTO EFFECT
| MVEDI ATELY. No such | ocal |aw, ordinance or resolution shall be effec-
tive unless a certified copy of such |aw, ordinance or resolution is
mai l ed by registered or certified mil to the conm ssioner at the
comm ssioner's office in Albany at |east ninety days prior to the date
it is to becone effective. However, the comm ssioner nay waive and
reduce such ninety-day mninmumnotice requirenment to a nmailing of such
certified copy by registered or certified mail within a period of not
less than thirty days prior to such effective date if the conm ssioner
deens such action to be consistent with the comm ssioner's duties under
section twelve hundred fifty of this article and the comm ssioner acts
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by resolution. Wiere the restriction provided for in section twelve
hundred twenty-three of this article as to the effective date of a tax
and the notice requirenment provided for therein are applicable and have
not been waived, the restriction and notice requirenent in section
twel ve hundred twenty-three of this article shall also apply.

S 5. Section 1210 of the tax law is anmended by adding a new subdivi-
sion (r) to read as foll ows:

(R} NOTW THSTANDI NG ANY OTHER PROVI SI ON OF STATE OR LOCAL LAW ORDI -
NANCE OR RESCOLUTI ON TO THE CONTRARY: (1) ANY CITY HAVI NG A POPULATI ON OF
ONE M LLION OR MORE I N WHI CH THE TAXES | MPOSED BY SECTI ON ELEVEN HUNDRED
SEVEN OF THI S CHAPTER ARE | N EFFECT, ACTING THROUGH I TS LOCAL LEGQ SLA-
TIVE BODY, |S HEREBY AUTHORI ZED AND EMPOAERED TO ELECT TO PROVI DE THE
EXEMPTI ON FROM SUCH TAXES FOR THE SAVE CAR RESTRAI NT SYSTEM EXEMPT FROM
STATE SALES AND COVPENSATI NG USE TAXES DESCRI BED | N PARAGRAPH FI FTY OF
SUBDI VI SI ON (A) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF TH'S CHAPTER BY
ENACTING RESOLUTION IN THE FORM SET FORTH IN PARAGRAPH TWO OF THI S
SUBDI VI SI ON;  WHEREUPQON, UPON COWVPLI ANCE W TH THE PROVI SI ONS OF SUBDI VI -
SIONS (D) AND (E) OF TH S SECTION, SUCH ENACTMENT OF SUCH RESCLUTI ON
SHALL BE DEEMED TO BE AN AMENDMENT TO SUCH SECTI ON ELEVEN HUNDRED SEVEN
AND SUCH SECTION ELEVEN HUNDRED SEVEN SHALL BE DEEMED TO | NCORPORATE
SUCH EXEMPTION AS | F I T HAD BEEN DULY ENACTED BY THE STATE LEG SLATURE
AND APPROVED BY THE GOVERNOR

(2) FORM OF RESOLUTION: BE I T ENACTED BY THE (I NSERT PROPER TI TLE OF
LOCAL LEG SLATI VE BODY) AS FOLLOWS: SECTI ON ONE. RECEI PTS FROM SALES OF
AND CONSI DERATI ON G VEN OR CONTRACTED TO BE G VEN FOR PURCHASES OF CHI LD
RESTRAI NT SYSTEMS EXEMPT FROM STATE SALES AND COVPENSATI NG USE TAXES
PURSUANT TO PARAGRAPH FI FTY OF SUBDI VI SION (A) OF SECTI ON ELEVEN HUNDRED
FI FTEEN OF THE TAX LAW SHALL ALSO BE EXEMPT FROM SALES AND COMPENSATI NG
USE TAXES |IMPOSED IN TH S JURI SDI CTI ON. SECTION TWO. THI S RESCLUTI ON
SHALL TAKE EFFECT, (I NSERT THE DATE) AND SHALL APPLY TO SALES MADE AND
USES OCCURRI NG ON AND AFTER THAT DATE ALTHOUGH MADE OR OCCURRI NG UNDER A
PRI OR CONTRACT.

S 6. The conm ssioner of taxation and finance is hereby authorized to
i mpl enment the provisions of this act with respect to the elimnation of
the inmposition of sales tax, additional taxes, and suppl enental taxes on
child restraint systens and all other taxes so addressed by this act.

S 7. This act shall take effect on the first day of the sales tax
quarterly period, as described in subdivision (b) of section 1136 of the
tax |l aw, beginning at |east 90 days after the date this act shall have

become a I|aw and shall apply in accordance with the applicable transi-
tional provisions of sections 1106 and 1217 of the tax |aw.

PART D

Section 1. Paragraph 3 of subdivision (a) of section 1115 of the tax
law, as anended by chapter 201 of the |aws of 1976, is anended to read
as foll ows:

(3) Drugs and nedicines intended for use, internally or externally, in
the cure, mtigation, treatnment or prevention of illnesses or diseases
in human beings, medical equiprent (including conmponent parts thereof)
and supplies required for such use or to correct or alleviate physica
i ncapacity, and products consuned by humans for the preservation of
heal th but not including cosnetics [or toilet articles] notw thstanding
the presence of nedicinal ingredients therein or nedical equipnent
(i ncludi ng conponent parts thereof) and supplies, other than such drugs
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and nedicines, purchased at retail for use in perform ng nedical and
simlar services for conpensation.

S 2. Subdivision (a) of section 1115 of the tax |law is anended by
addi ng a new paragraph 51 to read as foll ows:

(51) HYA ENE PRODUCTS | NCLUDING SHAMPOO, CONDI TI ONER, SOAP, BODY
WASH, DENTAL FLOSS, TOOTHBRUSHES, TOOTHPASTE, MOUTHWASH, DEODORANT
ANTI| PERSPI RANT, FEM NI NE HYG ENE PRODUCTS | NCLUDI NG SANI TARY NAPKI NS AND
TAVPONS, TO LET PAPER, TISSUES, RAZORS, SHAVING CREAM COTTON SWABS,
COTTONBALLS, DI SPOSABLE AND NON- DI SPCSABLE DI APERS, DI APER RASH O NT-
MENTS, BABY W PES.

S 3. Subdivision (b) of section 1107 of the tax law is anended by
addi ng a new cl ause 15 to read as fol |l ows:

(15) EXCEPT AS OTHERW SE PROVI DED BY LAW THE EXEMPTI ON PROVI DED | N
PARAGRAPH FI FTY- ONE OF SUBDI VI SI ON (A) OF SECTI ON ELEVEN HUNDRED FI FTEEN
OF TH S ARTI CLE RELATI NG TO HYd ENE PRODUCTS SHALL BE APPLI CABLE PURSU
ANT TO A LOCAL LAW ORDI NANCE OR RESOLUTI ON ADOPTED BY A CITY SUBJECT TO
THE PROVISIONS OF THIS SECTION. SUCH CTY IS EMPOANERED TO ADOPT OR
REPEAL SUCH A LOCAL LAW ORDINANCE OR RESCLUTION. SUCH ADOPTION OR
REPEAL SHALL ALSO BE DEEMED TO AMEND ANY LOCAL LAW ORDI NANCE OR RESCL-
UTI ON ENACTED BY SUCH A CITY | MPCSI NG TAXES PURSUANT TO THE AUTHORI TY OF
SUBDI VI SI ON (A) OF SECTI ON TWELVE HUNDRED TEN OF THI S CHAPTER

S 4. Paragraph 1 of subdivision (a) of section 1210 of the tax |aw, as
anended by section 3 of part GG of chapter 57 of the laws of 2010, is
amended to read as foll ows:

(1) Either, all of the taxes described in article twenty-eight of this
chapter, at the sanme uniformrate, as to which taxes all provisions of

the |l ocal |aws, ordinances or resolutions inposing such taxes shall be
identical, except as to rate and except as otherw se provided, with the
correspondi ng provisions in such article twenty-eight, including the

definition and exenption provisions of such article, so far as the
provi sions of such article twenty-eight can be nade applicable to the
taxes inposed by such city or county and with such limtations and
special provisions as are set forth in this article. The taxes author-
ized wunder this subdivision my not be inposed by a city or county
unl ess the local |aw, ordinance or resolution inposes such taxes so as
to include all portions and all types of receipts, charges or rents,
subject to state tax under sections eleven hundred five and eleven
hundred ten of this chapter, except as otherw se provided. (i) Any |loca
| aw, ordinance or resolution enacted by any city of less than one
mllion or by any county or school district, inmposing the taxes author-
i zed by this subdivision, shall, notw thstanding any provision of lawto
the contrary, exclude fromthe operation of such |ocal taxes all sales
of tangi bl e personal property for wuse or consunption directly and
predom nantly in the production of tangible personal property, gas,
electricity, refrigeration or steam for sale, by nanufacturing, proc-
essing, generating, assenbly, refining, mning or extracting; and al

sal es of tangi ble personal property for use or consunption predom nantly
either in the production of tangi ble personal property, for sale, by
farmng or in a commercial horse boarding operation, or in both; and,
unl ess such city, county or school district elects otherw se, shall omt
the provision for credit or refund contained in clause six of subdivi-
sion (a) or subdivision (d) of section eleven hundred nineteen of this
chapter. (ii) Any local law, ordinance or resolution enacted by any
city, ~county or school district, inposing the taxes authorized by this
subdi vi sion, shall omt the residential solar energy systenms equipmrment
exenption provided for in subdivision (ee) and the clothing and footwear
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exenption provided for in paragraph thirty of subdivision (a) of section
el even hundred fifteen of this <chapter, unless such city, county or
school district elects otherwise as to either such residential solar
energy systems equipnent exenption or such clothing and footwear
exenption. ANY LOCAL LAW ORDI NANCE OR RESOLUTI ON ENACTED BY ANY CITY,

COUNTY OR SCHOOL DI STRI CT, | MPCSI NG THE TAXES AUTHORI ZED BY THI S SUBDI -
VI SION, SHALL OM T THE HYG ENE PRODUCTS EXEMPTI ON PROVI DED FOR I N PARA-

GRAPH FI FTY-ONE OF SUBDI VI SION (A) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF
TH S CHAPTER, UNLESS SUCH CI TY, COUNTY OR SCHOOL DI STRI CT ELECTS OTHER-
W SE; PROVI DED THAT I F SUCH A CI TY HAVI NG A POPULATI ON OF ONE M LLI ON OR
MORE ENACTS THE RESOLUTI ON DESCRI BED IN SUBDI VI SION (S) OF THI S SECTI ON
OR REPEALS SUCH RESOLUTI ON, SUCH RESCLUTION OR REPEAL SHALL ALSO BE
DEEMED TO AMEND ANY LOCAL LAW ORDI NANCE OR RESCLUTI ON ENACTED BY SUCH A
CITY |1 MPOSI NG SUCH TAXES PURSUANT TO THE AUTHORI TY OF THI' S SUBDI VI SI ON

VHETHER OR NOT SUCH TAXES ARE SUSPENDED AT THE TIME SUCH CI TY ENACTS I TS
RESCLUTI ON PURSUANT TO SUBDIVISION (S) OF THI' S SECTION OR AT THE TI ME OF
SUCH REPEAL; PROVI DED, FURTHER, THAT ANY SUCH LOCAL LAW ORDI NANCE OR
RESCLUTI ON  AND SECTI ON ELEVEN HUNDRED SEVEN OF TH S CHAPTER, AS DEEMED
TO BE AMENDED IN THE EVENT A CITY OF ONE M LLI ON OR MORE ENACTS A RESOL-
UTI ON PURSUANT TO THE AUTHORITY OF SUBDIVISION (S) O TH'S SECTI ON

SHALL BE FURTHER AMENDED, AS PROVI DED I N SECTI ON TWELVE HUNDRED EI GHTEEN
OF TH' S SUBPART, SO THAT THE HYA ENE PRODUCTS EXEMPTI ON | N ANY SUCH
LOCAL LAW ORDI NANCE OR RESOLUTION OR IN SUCH SECTION ELEVEN HUNDRED
SEVEN OF TH S CHAPTER IS THE SAME AS THE HYG ENE PRODUCTS EXEMPTI ON I N
PARAGRAPH FI FTY- ONE OF SUBDI VI SI ON (A) OF SECTI ON ELEVEN HUNDRED FI FTEEN
OF TH S CHAPTER

S 5. Subdivision (d) of section 1210 of the tax law, as anended by
section 37 of part S-1 of chapter 57 of the |aws of 2009, is anended to
read as foll ows:

(d) A local law, ordinance or resolution inposing any tax pursuant to
this section, increasing or decreasing the rate of such tax, repealing
or suspendi ng such tax, exenpting fromsuch tax the energy sources and
services described in paragraph three of subdivision (a) or of subdivi-
sion (b) of this section or changing the rate of tax inposed on such
energy sources and services or providing for the credit or refund
described in clause six of subdivision (a) of section eleven hundred
nineteen of this chapter nmust go into effect only on one of the foll ow
ing dates: March first, June first, Septenber first or Decenber first;
provided, that a |l|ocal |aw, ordinance or resolution providing for the
exenption described in paragraph thirty of subdivision (a) of section
el even hundred fifteen of this chapter or repealing any such exenption
or a local law, ordinance or resolution providing for a refund or credit
descri bed in subdivision (d) of section eleven hundred nineteen of this
chapter or repealing such provision so provided nmust go into effect only
on March first; PROVI DED, FURTHER, THAT A LOCAL LAW ORDI NANCE OR RESQOL-
UTI ON PROVI DI NG FOR THE EXEMPTI ON DESCRI BED | N PARAGRAPH FI FTY- ONE OF
SUBDI VI SION (A) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF THI'S CHAPTER OR
REPEALI NG ANY SUCH EXEMPTI ON SO PROVI DED AND A RESCLUTI ON ENACTED PURSU
ANT TO THE AUTHORITY OF SUBDIVISION (S) OF THI S SECTI ON PROVI DI NG SUCH
EXEMPTI ON OR REPEALI NG SUCH EXEMPTI ON SO PROVIDED MAY GO |NTO EFFECT
| MVEDI ATELY. No such | ocal |aw, ordinance or resolution shall be effec-
tive unless a certified copy of such |aw, ordinance or resolution is
mai |l ed by registered or certified mil to the conmssioner at the
comm ssioner's office in Albany at |east ninety days prior to the date
it is to becone effective. However, the comm ssioner nay waive and
reduce such ninety-day mninmumnotice requirenment to a nmailing of such
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certified copy by registered or certified mail within a period of not
less than thirty days prior to such effective date if the conm ssioner
deens such action to be consistent with the comm ssioner's duties under
section twelve hundred fifty of this article and the comm ssioner acts
by resolution. Wiere the restriction provided for in section twelve
hundred twenty-three of this article as to the effective date of a tax
and the notice requirenment provided for therein are applicable and have
not been waived, the restriction and notice requirenent in section
twel ve hundred twenty-three of this article shall also apply.

S 6. Section 1210 of the tax law is anmended by adding a new subdivi-
sion (s) to read as foll ows:

(S) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF STATE OR LOCAL LAW ORDI -
NANCE OR RESCOLUTI ON TO THE CONTRARY: (1) ANY CITY HAVI NG A POPULATI ON OF
ONE M LLION OR MORE I N WHI CH THE TAXES | MPOSED BY SECTI ON ELEVEN HUNDRED
SEVEN OF THI S CHAPTER ARE | N EFFECT, ACTING THROUGH I TS LOCAL LEGQ SLA-
TIVE BODY, |S HEREBY AUTHORI ZED AND EMPOAERED TO ELECT TO PROVI DE THE
EXEMPTI ON FROM SUCH TAXES FOR THE SAME HYG ENE PRODUCTS EXEMPT FROM
STATE SALES AND COVPENSATI NG USE TAXES DESCRI BED | N PARAGRAPH FI FTY- ONE
OF SUBDI VI SI ON (A) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF THI S CHAPTER BY
ENACTING A RESOLUTION IN THE FORM SET FORTH I N PARAGRAPH TWO OF THI S
SUBDI VI SI ON;  WHEREUPQON, UPON COWVPLI ANCE W TH THE PROVI SI ONS OF SUBDI VI -
SIONS (D) AND (E) OF TH S SECTION, SUCH ENACTMENT OF SUCH RESCLUTI ON
SHALL BE DEEMED TO BE AN AMENDMENT TO SUCH SECTI ON ELEVEN HUNDRED SEVEN
AND SUCH SECTION ELEVEN HUNDRED SEVEN SHALL BE DEEMED TO | NCORPORATE
SUCH EXEMPTION AS | F I T HAD BEEN DULY ENACTED BY THE STATE LEG SLATURE
AND APPROVED BY THE GOVERNOR. (2) FORM OF RESCLUTION: BE | T ENACTED BY
THE (I NSERT PROPER TI TLE OF LOCAL LEQ SLATI VE BODY) AS FOLLOAS: SECTI ON
ONE. RECEI PTS FROM SALES OF AND CONSI DERATI ON G VEN OR CONTRACTED TO BE
G VEN FOR PURCHASES OF HYG ENE PRODUCTS EXEMPT FROM STATE SALES AND
COVPENSATI NG USE TAXES PURSUANT TO PARAGRAPH FI FTY- ONE OF SUBDI VI SI ON
(A) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF THE TAX LAW SHALL ALSO BE
EXEMPT FROM SALES AND COWPENSATI NG USE TAXES | MPOSED IN THI S JURI SDI C-
TION. SECTION TWO. THI S RESOLUTI ON SHALL TAKE EFFECT, (I NSERT THE DATE)
AND SHALL APPLY TO SALES MADE AND USES OCCURRI NG ON AND AFTER THAT DATE
ALTHOUGH MADE OR OCCURRI NG UNDER A PRI OR CONTRACT.

S 7. The conmm ssioner of taxation and finance is hereby authorized to
i npl ement the provisions of this act with respect to the elimnation of
the inmposition of sales tax, additional taxes, and suppl enental taxes on
hygi ene products and all other taxes so addressed by this act.

S 8. This act shall take effect on the first day of the sales tax
quarterly period, as described in subdivision (b) of section 1136 of the
tax law, beginning at |east 90 days after the date this act shall have
becone a | aw and shall apply in accordance with the applicable transi-
tional provisions of sections 1106 and 1217 of the tax |aw.

S 2. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the
judgnment shall not affect, inpair, or invalidate the reminder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through D of this act shall be
as specifically set forth in the last section of such Parts.



