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STATE OF NEW YORK

10353
I N ASSEMBLY
May 24, 2012

Introduced by M of A KOLB -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the tax law, in relation to expanding eligibility for
the investnent tax credit to all businesses in the state (Part A); to
anmend the tax law, in relation to a qualified energing technology tax
credit (Part B); and to anend the general municipal law, in relation
to certified startup business enterprises; and to amend the tax |aw,
inrelation to the angel tax credit (Part C

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into | aw conponents of |egislation relating
to "Invest-NY". Each conponent is wholly contained within a Part iden-
tified as Parts A through C. The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act"”, when used in connection with that particular conponent,
shall be deened to nmean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Subparagraph (i) of paragraph (b) of subdivision 12 of
section 210 of the tax |aw, as anended by chapter 637 of the Ilaws of
2008, is anended to read as foll ows:

(i) A credit shall be all owed under this subdivision with respect to
tangi bl e personal property and ot her tangible property, including build-
ings and structural conponents of buildings, which are: depreciable
pursuant to section one hundred sixty-seven of the internal revenue
code, have a useful life of four years or nore, are acquired by purchase
as defined in section one hundred seventy-nine (d) of the interna
revenue code, have a situs in this state and are (A) principally used by
the taxpayer in the production of goods by manufacturing, processing,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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assenbling, refining, mning, extracting, farmng, agriculture, horti-
culture, floriculture, viticulture or commercial fishing, (B) industria

waste treatnment facilities or air pollution control facilities, used in
the taxpayer's trade or business, (C) research and devel opnent property,

(D) principally wused in the ordinary course of the taxpayer's trade or
busi ness as a broker or dealer in connection with the purchase or sale
(which shall include but not be limted to the issuance, entering into,

assunption, offset, assignment, termnation, or transfer) of stocks,

bonds or other securities as defined in section four hundred seventy-
five (c)(2) of the Internal Revenue Code, or of conmodities as defined
in section four hundred seventy-five (e) of the Internal Revenue Code,

(E) principally used in the ordinary course of the taxpayer's trade or
business of providing investnent advisory services for a regulated
i nvest ment conpany as defined in section eight hundred fifty-one of the
Internal Revenue Code, or |ending, |oan arrangenent or |oan origination
services to custoners in connection with the purchase or sale (which
shall include but not be Iimted to the issuance, entering into, assunp-
tion, offset, assignnent, termnation, or transfer) of securities as
defined in section four hundred seventy-five (c)(2) of the Interna

Revenue Code, (F) principally used in the ordinary course of the taxpay-
er's business as an exchange registered as a national securities
exchange within the neani ng of sections 3(a)(1l) and 6(a) of the Securi-
ties Exchange Act of 1934 or a board of trade as defined in [section
1410(a) (1) of the New York Not-for-Profit Corporation Lawj SUBPARAGRAPH
ONE OF PARAGRAPH (A) OF SECTI ON FOURTEEN HUNDRED TEN OF THE NOT- FOR- PRO
FIT CORPORATION LAWor as an entity that is wholly owned by one or nore
such national securities exchanges or boards of trade and that provides
automati on or technical services thereto, [or] (G principally used as a
qualified film production facility |nclud|ng qual i fied film production
facilities having a situs in an enpire zone designated as such pursuant
to article eighteen-B of the general nunicipal |aw, where the taxpayer
is providing three or nore services to any qualified film production
conmpany using the facility, including such services as a studio |ighting
grid, lighting and grip equipnment, rmulti-line phone service, broadband
i nformati on technol ogy access, industrial scale electrical capacity,

food services, security services, and heating, ventilation and air
condi ti oni ng, R (H) PRI NCI PALLY USED IN THE ORDINARY COURSE OF ANY
TRADE OR BUSI NESS OF THE TAXPAYER NOT OTHERW SE DESCRI BED | N CLAUSES (A)
THROUGH (G OF THI S SUBPARAGRAPH. For purposes of clauses (D), (E) and
(F) of this subparagraph, property purchased by a taxpayer affiliated
with a regul ated broker, dealer, registered investnent adviser, nationa

securities exchange or board of trade, is allowed a credit under this
subdivision if the property is used by its affiliated regul ated broker,

deal er, registered investnent adviser, national securities exchange or
board of trade in accordance with this subdivision. For purposes of
determining if the property is principally used in qualifying uses, the
uses by the taxpayer described in clauses (D) and (E) of this subpara-
graph nmay be aggregated. In addition, the uses by the taxpayer, its
affiliated regul ated broker, dealer, and registered investnment adviser
under either or both of those clauses may be aggregated. Provided,

however, a taxpayer shall not be allowed the credit provided by clauses
(D), (E) and (F) of this subparagraph unless (I) eighty percent or nore
of the enployees perform ng the admnistrative and support functions
resulting from or related to the qualifying uses of such equi pnent are
|ocated in this state or (I1) the average nunber of enployees that
perform the admnistrative and support functions resulting fromor
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related to the qualifying uses of such equipnent and are located in this
state during the taxable year for which the credit is clained is equa
to or greater than ninety-five percent of the average nunber of enploy-
ees that perform these functions and are |located in this state during
the thirty-six nonths i mmedi ately preceding the year for which the cred-
it is claimed, or (IIl) the nunber of enployees located in this state
during the taxable year for which the credit is clained is equal to or
greater than ninety percent of the nunmber of enployees located in this
state on Decenber thirty-first, nineteen hundred ninety-eight or, if the
taxpayer was not a cal endar year taxpayer in nineteen hundred ninety-
eight, the last day of its first taxable year ending after Decenber
thirty-first, nineteen hundred ninety-eight. |If the taxpayer becones
subject to tax in this state after the taxable year beginning in nine-
teen hundred ninety-eight, then the taxpayer is not required to satisfy
the enpl oynent test provided in the preceding sentence of this subpara-
graph for its first taxable year. For purposes of clause (Il11) of this
subpar agr aph the enpl oynent test will be based on the nunber of enploy-
ees located in this state on the last day of the first taxable year the
taxpayer is subject to tax in this state. If the uses of the property
nmust be aggregated to determ ne whether the property is principally used
in qualifying uses, then either each affiliate using the property nust
satisfy this enploynent test or this enploynent test nust be satisfied
t hrough the aggregation of the enpl oyees of the taxpayer, its affiliated
regul ated broker, dealer, and registered investnment adviser using the
property. For purposes of this subdivision, the term"goods"” shall not
i nclude electricity.

S 2. Subparagraph (A) of paragraph 2 of subsection (a) of section 606
of the tax |l aw, as anmended by chapter 637 of the Ilaws of 2008, is
amended to read as foll ows:

(A) A credit shall be allowed under this subsection with respect to
tangi bl e personal property and other tangible property, including build-
i ngs and structural conponents of buildings, which are: depreciable
pursuant to section one hundred sixty-seven of the internal revenue
code, have a useful life of four years or nore, are acquired by purchase
as defined in section one hundred seventy-nine (d) of the interna
revenue code, have a situs in this state and are (i) principally used by
the taxpayer in the production of goods by manufacturing, processing,
assenbling, refining, mning, extracting, farmng, agriculture, horti-
culture, floriculture, wviticulture or comrercial fishing, (ii) indus-
trial waste treatnent facilities or air pollution control facilities,
used in the taxpayer's trade or business, (iii) research and devel opnent
property, (iv) principally used in the ordinary course of the taxpayer's
trade or business as a broker or dealer in connection with the purchase
or sale (which shall include but not be [imted to the issuance, enter-
ing into, assunption, offset, assignnent, term nation, or transfer) of
stocks, bonds or other securities as defined in section four hundred
seventy-five (c)(2) of the Internal Revenue Code, or of commodities as
defined in section 475(e) of the Internal Revenue Code, (v) principally
used in the ordinary course of the taxpayer's trade or business of
provi di ng i nvest nent advi sory services for a regul ated i nvestnent conpa-
ny as defined in section eight hundred fifty-one of the Internal Revenue
Code, or lending, loan arrangenent or Jloan origination services to
custoners in connection with the purchase or sale (which shall include
but not be limted to the issuance, entering into, assunption, offset,
assignment, termnation, or transfer) of securities as defined in
section four hundred seventy-five (c)(2) of the Internal Revenue Code,
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[or] (vi) principally used as a qualified filmproduction facility
including qualified filmproduction facilities having a situs in an
enpire zone designated as such pursuant to article eighteen-B of the
general municipal law, where the taxpayer is providing three or nore
services to any qualified film production conpany using the facility,
including such services as a studio lighting grid, lighting and grip
equi pnent, multi-line phone service, broadband information technology
access, industrial scale electrical capacity, food services, security
services, and heating, ventilation and air conditioning, OR (VIl) PR N
Cl PALLY USED IN THE ORDINARY COURSE OF ANY TRADE OR BUSI NESS OF THE
TAXPAYER NOT OTHERW SE DESCRIBED I N CLAUSES (1) THROUGH (VI) OF TH'S
SUBPARAGRAPH. For purposes of clauses (iv) and (v) of this subpara-
graph, property purchased by a taxpayer affiliated with a regulated
broker, dealer, or registered investnent adviser is allowed a credit
under this subsection if the property is used by its affiliated regu-
| at ed broker, dealer or registered investnment adviser in accordance with
this subsection. For purposes of determning if the property is princi-
pally used in qualifying uses, the uses by the taxpayer described in
clauses (iv) and (v) of this subparagraph may be aggregated. In addi-
tion, the uses by the taxpayer, its affiliated regul ated broker, dealer
and registered investnent adviser under either or both of those cl auses
may be aggregated. Provided, however, a taxpayer shall not be allowed
the credit provided by clauses (iv) and (v) of this subparagraph unless
(1) eighty percent or nore of the enpl oyees performng the admnistra-
tive and support functions resulting fromor related to the qualifying
uses of such equipnent are located in this state, or (Il) the average
nunber of enployees that performthe adm nistrative and support func-
tions resulting fromor related to the qualifying uses of such equi pnent
and are located in this state during the taxable year for which the
credit is clained is equal to or greater than ninety-five percent of the
aver age nunber of enployees that performthese functions and are | ocated
in this state during the thirty-six nonths i mediately preceding the
year for which the credit is clainmed, or (lI1l1) the nunber of enployees
located in this state during the taxable year for which the credit is
claimed is equal to or greater than ninety percent of the nunber of
enpl oyees located in this state on Decenber thirty-first, nineteen
hundred ninety-eight or, if the taxpayer was not a cal endar year taxpay-
er in nineteen hundred ninety-eight, the last day of its first taxable
year ending after Decenber thirty-first, nineteen hundred ninety-eight.
If the taxpayer becones subject to tax in this state after the taxable
year beginning in nineteen hundred ninety-eight, then the taxpayer is
not required to satisfy the enploynent test provided in the preceding
sentence of this subparagraph for its first taxable year. For the
pur poses of clause (I11) of this subparagraph the enploynment test wll
be based on the nunber of enployees |located in this state on the | ast
day of the first taxable year the taxpayer is subject to tax in this
state. If the wuses of +the property nust be aggregated to determ ne
whet her the property is principally used in qualifying uses, then either
each affiliate using the property nust satisfy this enploynent test or
this enploynment test nust be satisfied through the aggregation of the
enpl oyees of the taxpayer, its affiliated regul ated broker, dealer, and
regi stered investnent adviser using the property. For purposes of this
subsection, the term "goods" shall not include electricity.

S 3. This act shall take effect immediately and apply to taxable years
endi ng on or after January 1, 2013.
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PART B

Section 1. Paragraph (a) of subdivision 12-G of section 210 of the tax
law, as anended by section 1-a of part A of chapter 63 of the | aws of
2005, is anmended to read as foll ows:

(a) A taxpayer that is a qualified enmerging technol ogy conpany pursu-
ant to the provisions of section thirty-one hundred two-e [(and specif-
ically for the activities referenced in paragraph (b) of subdivision one
of such section thirty-one hundred two-e)] of the public authorities
law, and that neets the eligibility requirenents in paragraph (b) of
thi s subdivision, shall be allowed a credit against the tax inmposed by
this article. The anount of <credit shall be equal to the sum of the
anmounts specified in paragraphs (c), (d), and (e) of this subdivision
subject to the limtations in paragraph (f) of this subdivision.

S 2. Paragraph (h) of subdivision 12-G of section 210 of the tax |aw,
as amended by section 1-a of part A of chapter 63 of the laws of 2005,
is amended to read as foll ows:

(h) The credit allowed under this subdivision shall not be applicable
for taxable years beginning on or after January first, two thousand
[twel ve] FI FTEEN

S 3. Paragraph 1 of subsection (nn) of section 606 of the tax |aw, as
anended by section 1-a of part A of chapter 63 of the laws of 2005, s
amended to read as foll ows:

(1) A taxpayer that is a qualified energing technol ogy conpany pursu-
ant to the provisions of section thirty-one hundred two-e [(and specif-
ically for the activities referenced in paragraph (b) of subdivision one
of such section thirty-one hundred two-e)] of the public authorities
law, and that neets the eligibility requirements in paragraph two of
this subsection, shall be allowed a credit against the tax inposed by
this article. The anount of credit shall be equal to the sum (or pro
rata share of the sumin the case of a partnership) of the anbunts spec-
ified in paragraphs three, four, and five of this subsection, subject to
the limtations in paragraph six of this subsection.

S 4. Paragraph 8 of subsection (nn) of section 606 of the tax |aw, as
anended by section 1-a of part A of chapter 63 of the laws of 2005, s
amended to read as foll ows:

(8) The «credit allowed under this subsection shall not be applicable
for taxable years beginning on or after January first, two thousand
[twel ve] FI FTEEN

S 5. This act shall take effect imedi ately, provided, however, that
sections one and three of this act shall apply to tax years begi nning on
or after January 1, 2006.

PART C

Section 1. The general nmunicipal law is anmended by adding a new
section 959-c to read as foll ows:

S 959-C. CERTI FI ED STARTUP BUSI NESS ENTERPRI SE. (A) CERTIFI CATION. (1)
THE COVMM SSI ONER SHALL APPROVE APPLI CATI ONS FOR QUALI FI CATI ON OF A BUSI -
NESS ENTERPRI SE AS A CERTI FI ED STARTUP BUSI NESS ENTERPRI SE. AS A CONDI -
TI ON FOR APPROVAL OF SUCH APPLI CATI ON, THE COW SSI ONER |'S AUTHORI ZED TO
SPECI FY CERTAI N REQUI REMENTS TO BE SATI SFI ED AS A CONDI TI ON FOR APPROVAL
OF A BUSI NESS ENTERPRI SE AS A CERTI FI ED STARTUP BUSI NESS ENTERPRI SE AS
THE COW SSI ONER DEEMS NECESSARY TO ENSURE THE QUALI FYI NG ANGEL | NVEST-
MENT W LL MAKE A SUBSTANTI AL CONTRI BUTI ON TO THE ECONOM C DEVELOPMENT OF
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THI'S STATE, INCLUDING THE USE OF A SYSTEM OF EVALUATION OF VAR OUS
APPL| CANT BUSI NESS ENTERPRI SES | N A COVPETI Tl VE FASHI ON.

(1) WTH RESPECT TO AN APPROVED APPLI CATI ON FOR QUALI FI CATI ON OF A
BUSI NESS ENTERPRI SE AS A CERTIFIED STARTUP BUSINESS ENTERPRI SE, THE
COWM SSI ONER SHALL | SSUE TO SUCH BUSI NESS ENTERPRI SE A CERTI FI CATE OF
QUALI FI CATI ON AS A CERTI FI ED STARTUP BUSI NESS ENTERPRI SE SETTING FORTH
THE EFFECTIVE DATE OF THE CERTI FI CATI ON AND THE AMOUNT OF QUALI FYI NG
ANGEL | NVESTMENT AWARDED TO SUCH BUSI NESS ENTERPRI SE, WHI CH AMOUNT SHALL
BE NO LESS THAN ONE HUNDRED THOUSAND DOLLARS AND NO MORE THAN TWD
M LLI ON DOLLARS.

(I'1) FOR THE PERIOD JULY FIRST, TWO THOUSAND TWELVE THROUGH JUNE
THI RTI ETH, TWO THOUSAND THI RTEEN, THE COWM SSI ONER MAY CERTIFY UP TO
TWENTY M LLION DOLLARS | N QUALIFYI NG ANGEL | NVESTMENT. FOR THE PERI OD
JULY FIRST, TWD THOUSAND THI RTEEN THROUGH JUNE THI RTI ETH, TWO THOUSAND
FOURTEEN, THE COWM SSI ONER MAY CERTIFY UP TO TVENTY M LLI ON DOLLARS | N
QUALI FYI NG ANGEL | NVESTMENT. FOR THE PERIOD JULY FIRST, TWD THOUSAND
FOURTEEN THROUGH JUNE THI RTI ETH, TWD THOUSAND FI FTEEN, THE COWM SSI ONER
MAY CERTI FY UP TO TVENTY M LLI ON DOLLARS | N QUALI FYI NG ANGEL | NVESTMENT.

(B) DEFINITIONS. AS USED IN THI' S SECTION, THE FOLLONNG TERVS SHALL
HAVE THE FOLLOW NG MEANI NGS:

(1) "CERTIFIED STARTUP BUSINESS ENTERPRI SE' SHALL MEAN A BUSI NESS
ENTERPRI SE LOCATED | N NEW YORK STATE:

(1) W TH LESS THAN FI VE M LLI ON DOLLARS | N ANNUAL REVENUES;

(2) WHOSE PRI MARY ACTIVITY CONSISTS OF A QUALIFYING TECHNOLOGY OR
| NNOVATI ON ACTI VI TY; AND

(3) THAT HAS BEEN CERTI FI ED AS A CERTI FI ED STARTUP BUSI NESS ENTERPRI SE
BY THE COWM SSI ONER.

(1'1) "QUALI FYI NG TECHNOLOGY OR | NNOVATI ON ACTI VI TY" SHALL MEAN:

(1) BI OTECHNOLOG ES, WHI CH SHALL BE DEFI NED AS TECHNOLOG ES | NVOLVI NG
THE SCI ENTI FIC MANI PULATION OF LIVING ORGANI SMS, ESPECI ALLY AT THE
MOLECULAR AND/ OR THE SUB- MOLECULAR GENETI C LEVEL, TO PRODUCE PRODUCTS
CONDUCI VE TO | MPROVI NG THE LIVES AND HEALTH OF PLANTS, AN MALS, AND
HUMANS; AND THE ASSOCI ATED SCI ENTI FI C RESEARCH, PHARMACOLOG CAL, MECHAN-
| CAL, AND COVPUTATI ONAL APPLI CATI ONS AND SERVI CES CONNECTED W TH THESE
| MPROVEMENTS;

(2) | NFORMATI ON AND COVMUNI CATI ON TECHNOLOG ES, EQUI PMENT AND SYSTEMS
THAT | NVOLVE ADVANCED COMPUTER SOFTWARE AND HARDWARE, VI SUALI ZATI ON
TECHNOLOG ES, AND HUMAN | NTERFACE TECHNOLOG ES;

(3) ADVANCED MATERI ALS AND PROCESSI NG TECHNOLOG ES THAT | NVOLVE THE
DEVELOPMENT, MODI FI CATION, OR | MPROVEMENT OF ONE OR MORE MATERI ALS OR
METHODS TO PRODUCE DEVI CES AND STRUCTURES WTH | MPROVED PERFORMANCE
CHARACTERI STICS OR SPECI AL FUNCTI ONAL ATTRI BUTES, OR TO ACTI VATE, SPEED
UP, OR OTHERW SE ALTER CHEM CAL, Bl OCHEM CAL, OR MEDI CAL PROCESSES;

(4) ELECTRONI C AND PHOTONI C DEVI CES AND COVPONENTS FOR USE |N PRODUC-
ING  ELECTRONI C, OPTOELECTRONIC, MECHANI CAL EQUI PMENT AND PRODUCTS OF
ELECTRONI C DI STRI BUTI ON W TH | NTERACTI VE MEDI A CONTENT;

(5) ENERGY EFFI Cl ENCY, RENEWABLE ENERGY AND ENVI RONVENTAL TECHNOLO
G ES, PRODUCTS, DEVI CES AND SERVI CES:

(6) SMALL SCALE SYSTEMS | NTEGRATI ON AND PACKAG NG OR

(7) MANUFACTURI NG

(I111) "QUALIFYING ANGEL | NVESTMENT" SHALL MEAN A CONTRI BUTI ON TO THE
CAPI TAL OF A CERTI FI ED STARTUP BUSI NESS ENTERPRI SE, PROVI DED THAT SUCH
CONTRI BUTI ON TO CAPI TAL |'S MADE W THI N TWELVE MONTHS AFTER THE EFFECTI VE
DATE OF THE CERTI FI ED TECHNOLOGY VENTURE S CERTI FI CATE OF QUALI FI CATI ON
AS A CERTI FI ED TECHNOLOGY VENTURE AND SUCH CONTRIBUTION 1S APPLIED BY
THE CERTIFIED STARTUP BUSI NESS ENTERPRI SE AGAI NST | TS ALLOCATI ON OF
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QUALI FYI NG ANGEL | NVESTMENT. TOGETHER W TH ALL OTHER QUALI FYI NG ANGEL
| NVESTMENTS MADE TO A SINGLE CERTI FI ED STARTUP BUSI NESS ENTERPRI SE, THE
TOTAL QUALI FYI NG ANGEL | NVESTMENT MAY NOT EXCEED TWO M LLION DOLLARS.
NOTHI NG HEREI N SHALL PROH BI T A PERSON MAKI NG A QUALI FYI NG ANGEL | NVEST-
MENT FROM MAKI NG ADDI TI ONAL CONTRI BUTI ONS TO THE CAPI TAL OF THE CERTI -
FI ED STARTUP BUSI NESS ENTERPRI SE OR MAKI NG LOANS TO OR OTHER | NVESTMENTS
I N THE CERTI FI ED STARTUP BUSI NESS ENTERPRI SE, PROVI DED, HOWEVER, THAT
SUCH OTHER CONTRI BUTI ONS, LOANS AND | NVESTMENTS SHALL NOT BE TREATED AS
QUALI FYI NG ANGEL | NVESTMENTS.

S 2. Section 210 of the tax law is anended by addi ng a new subdi vi si on
12-Hto read as foll ows:

12-H ANGEL TAX CREDIT. (A) ALLOMNCE OF CREDI T. A TAXPAYER THAT HAS
MADE A QUALI FYI NG ANGEL | NVESTMENT, AS SUCH TERM | S DEFI NED | N PARAGRAPH
(I'11) OF SUBDIVISION (B) OF SECTION NINE HUNDRED FI FTY-NI NE- C OF THE
GENERAL MUNI Cl PAL LAW SHALL BE ALLOWED A CREDI T EQUAL TO FI FTY PERCENT
OF THE AMOUNT OF SUCH QUALI FYI NG ANGEL | NVESTMENT.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE HI GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF
SUBDI VISION ONE OF THFS SECTION. HOMEVER, |F THE AMOUNT OF CRED T
ALLOAED UNDER THI'S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTIBLE |IN SUCH TAXABLE
YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON TEN HUNDRED EI GHT-
Y-SI X OF TH S CHAPTER. PROVI DED, HOWEVER, THE PROVI SIONS OF SUBSECTI ON
(C) OF SECTI ON TEN HUNDRED EI GHTY- El GHT OF THI S CHAPTER NOTW THSTANDI NG,
NO | NTEREST SHALL BE PAI D THEREON.

S 3. Section 606 of the tax law is anmended by addi ng a new subsection
(uu) to read as follows:

(UU) ANGEL TAX CREDIT. (1) ALLOMNCE OF CREDIT. A TAXPAYER THAT HAS
MADE A QUALI FYI NG ANGEL | NVESTMENT, AS SUCH TERM | S DEFI NED | N PARAGRAPH
(I'11) OF SUBDIVISION (B) OF SECTION NINE HUNDRED FI FTY-NI NE- C OF THE
GENERAL MUNI Cl PAL LAW OR THAT IS A MEMBER OF A PARTNERSHI P THAT HAS
MADE A QUALI FYI NG ANGEL | NVESTMENT, SHALL BE ALLOWED A CREDI T EQUAL TO
FI FTY PERCENT OF THE AMOUNT OF SUCH QUALI FYI NG ANGEL | NVESTMENT OR, IN
THE CASE OF A TAXPAYER WHO | S A MEMBER OF A PARTNERSHI P THAT HAS MADE A
QUALI FYI NG ANGEL | NVESTMENT, A PORTI ON OF SUCH QUALI FYI NG ANGEL | NVEST-
MENT EQUAL TO THE PORTION OF | TEMS OF | NCOVE, GAI N, LOSS AND DEDUCTI ON
ASSCCI ATED W TH THE QUALI FYI NG ANGEL | NVESTMENT PROPERLY ALLOCABLE TO
SUCH TAXPAYER UNDER SECTION 704 OF THE | NTERNAL REVENUE CODE FOR THE
TAXABLE YEAR.

(2) APPLI CATION OF CREDIT. | F THE AMOUNT OF THE CREDIT ALLONED UNDER
THI'S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF SECTION SI X
HUNDRED EI GHTY-SI X OF TH S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

S 4. Section 1456 of the tax law is anmended by addi ng a new subsection
(z) to read as foll ows:

(Z) ANGEL TAX CREDIT. (1) ALLOMNCE OF CREDIT. A TAXPAYER THAT HAS
MADE A QUALI FYI NG ANGEL | NVESTMENT, AS SUCH TERM | S DEFI NED | N PARAGRAPH
(I'11) OF SUBDIVISION (B) OF SECTION NINE HUNDRED FI FTY-NI NE- C OF THE
GENERAL MUNI Cl PAL LAW SHALL BE ALLOWED A CREDI T EQUAL TO FI FTY PERCENT
OF THE AMOUNT OF SUCH QUALI FYI NG ANGEL | NVESTMENT.

(2) APPLICATION OF CREDIT. THE CREDI T ALLONED UNDER THI S SUBSECTI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
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THAN THE M NI MUM TAX FI XED BY SUBSECTI ON (B) OF SECTI ON FOURTEEN HUNDRED
FIFTY-FIVE OF THI S ARTICLE. HOWNEVER, |F THE AMOUNT OF CREDI T ALLOWED
UNDER THI S SUBSECTI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
AMOUNT, THEN ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE | N SUCH TAXABLE
YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDITED OR
REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON TEN HUNDRED EI GHT-
Y-SIX OF TH S CHAPTER PROVI DED, HOWEVER, THE PROVI SI ONS OF SUBSECTI ON
(C©) OF SECTI ON TEN HUNDRED EI GHTY- El GHT OF THI S CHAPTER NOTW THSTANDI NG,
NO | NTEREST SHALL BE PAI D THEREON.

S 5. Section 1511 of the tax law is amended by adding a new subdivi-
sion (cc) to read as foll ows:

(CC ANGEL TAX CREDIT. (1) ALLOMNCE OF CREDIT. A TAXPAYER THAT HAS
MADE A QUALI FYI NG ANGEL | NVESTMENT, AS SUCH TERM | S DEFI NED | N PARAGRAPH
(I'1'l) OF SUBDIVISION (B) OF SECTION NINE HUNDRED FIFTY-NINE-C OF THE
GENERAL MUNI Cl PAL LAW SHALL BE ALLOWED A CREDI T EQUAL TO FI FTY PERCENT
OF THE AMOUNT OF SUCH QUALI FYI NG ANGEL | NVESTMENT.

(2) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI'S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE M NI MUM TAX FI XED BY PARAGRAPH FOUR OF SUBDIVISION (A OF
SECTION FIFTEEN HUNDRED TWD OF THIS ARTICLE OR BY SECTI ON FI FTEEN
HUNDRED TWO-A OF THI S ARTI CLE, WHI CHEVER | S APPLI CABLE. HOWEVER, |F THE
AMOUNT OF CREDIT ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, THEN ANY AMOUNT OF CREDIT THUS NOT
DEDUCTI BLE I N SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF
TAX TO BE CREDI TED OR REFUNDED I N ACCORDANCE WTH THE PROVISIONS OF
SECTI ON TEN HUNDRED El GHTY-SI X OF THI S CHAPTER PROVI DED, HOAEVER, THE
PROVI SI ONS OF SUBSECTI ON (C) OF SECTI ON TEN HUNDRED El GHTY-EI GHT OF TH S
CHAPTER NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

S 6. This act shall take effect imediately.

S 2. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review the
judgnent shall not affect, inpair, or invalidate the renmai nder thereof,
but shall be <confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

S 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through C of this act shall be
as specifically set forth in the last section of such Parts.



