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STATE OF NEW YORK

10350
I N ASSEMBLY
May 24, 2012

Introduced by M of A KOLB -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the tax law, in relation to establishing the Hire-NY tax
credit (Part A); to anend the tax law, in relation to a small business
tax credit (Part B); to amend the tax law, in relation to qualified
New Yor k manufacturers (Part C); and to repeal article 21 and subdi vi -
sion (b) of section 524 of the tax law relating to highway use tax; to
anmend the canal law, the highway | aw, the public authorities |aw, the
tax law, the vehicle and traffic law, and the state finance law, in
relation to nmaking technical changes relating thereto; and to repea
certain provisions of the state finance law relating thereto (Part D)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into | aw conponents of |egislation relating
to "Work-Ny". Each conponent is wholly contained within a Part identi-
fied as Parts A through D. The effective date for each particular
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes reference to a section
"of this act"”, when used in connection with that particular conponent,
shall be deened to nmean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. The tax law is anended by adding a new section 37 to read
as foll ows:

S 37. HRE-NY TAX CREDIT. (A) ALLOMNCE OF CREDIT. A TAXPAYER, VWHI CH
| S SUBJECT TO TAX UNDER ARTI CLE NI NE-A OR TVENTY-TWO OF THI S CHAPTER AND
VH CH CREATES A NEW JOB, SHALL BE ALLOWED A CREDI T AGAI NST SUCH TAX. THE
AMOUNT OF THE CREDI T ALLONED UNDER THI' S SECTI ON SHALL BE EQUAL TO THE
PRODUCT OF 6. 85 PERCENT AND THE GROSS WAGES PAI D FOR EACH NEW EMPLOYEE
THE CREDIT SHALL NOT BE MORE THAN FI VE THOUSAND DOLLARS FOR ANY NEW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EMPLOYEE FOR ONE FULL YEAR OF EMPLOYMENT; IF A NEW EMPLOYEE HAS BEEN
H RED FOR LESS THAN A FULL TAX YEAR THI S AMOUNT SHALL BE PRORATED AND
APPORTI ONED TO EACH TAX YEAR BUT SHALL I N NO WAY DECREASE THE FULL THREE
CONSECUTIVE YEARS OF CREDIT ELIGBILITY. THE TAXPAYER MAY CLAIM TH S
CREDI T FOR EACH NEW EMPLOYEE FOR A PERI OD OF THREE CONSECUTI VE YEARS OF
EMPLOYMENT. THE TAXPAYER MAY OFFSET QUARTERLY ESTI MATED TAX RETURNS W TH
THE AMOUNT OF THI S CREDI T EARNED | N ANY PREVI QUS QUARTER.

(B) UNEMPLOYMENT ENHANCEMENT. FOR CALENDAR YEARS TWO THOUSAND THI RTEEN
AND TWDO THOUSAND FOURTEEN | F A NEW EMPLOYEE WAS RECEI VI NG UNEMPLOYMENT
| NSURANCE BENEFI TS AT THE TIME OF HHRE, AN ADDI TI ONAL THREE THOUSAND
DOLLAR CREDI T WLL BE ALLOAED FOR THE FI RST FULL YEAR OF EMPLOYMENT.

(© VETERAN ENHANCEMENT. FOR CALENDAR YEARS TWO THOUSAND THI RTEEN AND
TWO THOUSAND FOURTEEN | F A NEW EMPLOYEE | S ALSO A VETERAN, AN ADDI TI ONAL
TWO THOUSAND DOLLAR CREDIT WLL BE ALLONED FOR THE FIRST FULL YEAR OF
EMPLOYMENT.

(D) DEFINITIONS. AS USED IN TH' S SECTI ON, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

(1) "NEW EMPLOYEE" SHALL MEAN ANY FULL TI ME EMPLOYEE THAT CAUSES THE
TOTAL NUMBER OF EMPLOYEES TO | NCREASE ABOVE BASE EMPLOYMENT OR CREDI T
EMPLOYMENT, VHI CHEVER | S H GHER

(2) "BASE YEAR' SHALL MEAN CALENDAR YEAR TWO THOUSAND TWELVE.

(3) "BASE EMPLOYMENT" SHALL MEAN THE AVERAGE NUMBER OF FULL TIME
EMPLOYEES OR FULL TI ME EQUI VALENT EMPLOYEES DURI NG THE BASE YEAR FOR A
NEW BUSI NESS, BASE EMPLOYMENT SHALL BEQ N AT ZERO.

(4) "CREDI T EMPLOYMENT" SHALL MEAN BASE EMPLOYMENT PLUS THE NUMBER OF
NEW EMPLOYEES FOR WHICH A CREDI T | S EARNED FOR THE PRI OR TAX YEARS.

(5) "VETERAN' SHALL MEAN A RESI DENT OF TH S STATE, WHO HAS SERVED ON
ACTI VE DUTY I N THE UNI TED STATES ARMY, NAVY, AIR FORCE, MARINES, COAST
GUARD, AND/ OR RESERVES THEREOF, AND/OR THE ARMY NATI ONAL GUARD, AIR
NATI ONAL GUARD, NEW YORK GUARD ANDY OR THE NEW YORK NAVAL MLITIA  AND
VWHO |S CURRENTLY IN SERVICE, OR HAS BEEN RELEASED FROM SUCH SERVI CE BY
HONORABLE DI SCHARGE, OR WHO HAS BEEN FURLOUGHED TO THE RESERVE AND WHO
SERVED I N A WAR, ARMED CONFLI CT AND/ OR OTHER HOSTI LI TI ES.

(E) REPLACEMENT EMPLOYEES. |F A NEW EMPLOYEE FOR WHI CH A CREDI T WAS
EARNED LEAVES THE PAYROLL AND AN EMPLOYEE IS HHRED WHICH BRI NGS TOTAL
EMPLOYMENT ABOVE BASE EMPLOYMENT BUT AT OR BELOW CREDI T EMPLOYMENT
LEVEL, THE CREDIT ELIG BILITY PERIOD FOR SUCH EMPLOYEE SHALL BE THREE
YEARS M NUS THE AMOUNT OF TIME (ROUNDED TO THE NEXT FULL MONTH) THE
EMPLOYER RECElI VED THE CREDI T FOR THE DEPARTI NG EMPLOYEE.

(F) NO CREDI T SHALL BE ALLOWNED UNDER THI S SECTION TO A TAXPAYER FOR
ANY NEW EMPLOYEE |F THE TAXPAYER CLAI M5 ANY OTHER CREDI T UNDER THI S
ARTI CLE FOR SUCH NEW EMPLOYEE WHERE THE BASI S OF SUCH OTHER CREDI T IS AN
| NCREASES | N EMPLOYMENT.

S 2. Section 210 of the tax law is anended by addi ng a new subdi vi si on
45 to read as foll ows:

45. H RE-NY TAX CREDIT. (A) ALLOMNCE OF CREDIT. A TAXPAYER WLL BE
ALLONED A CREDIT, TO BE COVPUTED AS PROVI DED I N SECTI ON THI RTY- SEVEN OF
TH S CHAPTER, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE.

(B) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR MAY NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF
SUBDIVISION ONE OF THIS SECTION. HOWMEVER, |F THE AMOUNT OF CREDI T
ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH TAXABLE
YEAR W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED
| N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ONE THOUSAND El GHTY-SI X OF
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TH'S CHAPTER  PROVI DED, HOWEVER, THE PROVI SI ONS OF SUBSECTION (C) OF
SECTI ON ONE THOUSAND El GHTY-EI GHT OF THIS CHAPTER NOTW THSTANDI NG, NO
| NTEREST W LL BE PAI D THEREON.

S 3. Section 606 of the tax law is anmended by addi ng a new subsection
(uu) to read as follows:

(W) H RE-NY TAX CREDIT. (1) A TAXPAYER WLL BE ALLOANED A CREDIT, TO
THE EXTENT ALLOWED UNDER SECTI ON THI RTY- SEVEN OF THI S CHAPTER, AGAI NST
THE TAX | MPOSED BY THI S ARTI CLE

(2) APPLI CATION OF CREDIT. | F THE AMOUNT OF THE CREDIT ALLONED UNDER
THI'S SUBSECTI ON FOR ANY TAXABLE YEAR EXCEEDS THE TAXPAYER S TAX FOR SUCH
YEAR, THE EXCESS W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED
OR REFUNDED |IN ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED
El GHTY-SI X OF TH S ARTI CLE, PROVI DED, HOWEVER, THAT NO | NTEREST WLL BE
PAI D THEREON.

S 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxiv) to read as
fol | ows:

(XXXI'V) H RE-NY TAX CREDI T AMOUNT OF CREDI T UNDER
UNDER SUBSECTI ON ((UU) SUBDI VI SI ON FORTY- FI VE OF SECTI ON
TWO HUNDRED TEN

S 5. This act shall take effect immediately and shall apply to taxable

years begi nning on or after January 1, 2013.

PART B

Section 1. Section 606 of the tax lawis anmended by adding a new
subsection (vv) to read as foll ows:

SMALL BUSI NESS TAX CREDIT. (1) GENERAL. A QUALIFIED TAXPAYER
SHALL BE ALLOWED A CREDI T AGAI NST THE TAX | MPCSED BY THI S ARTI CLE EQUAL
TO SI X AND SI XTY- FI VE HUNDREDTHS PERCENT OF QUALI FI ED BUSI NESS | NCOVE.

(2) DEFINITIONS. FOR THE PURPOSES OF THI S SUBSECTI ON, THE TERM

(A) "QUALI FI ED TAXPAYER' SHALL MEAN A SMALL BUSINESS AS DEFINED BY
SECTI ON ONE HUNDRED THI RTY- ONE OF THE ECONOM C DEVELOPMENT LAW AND WHO
HAS NET BUSI NESS | NCOVE OF LESS THAN TWO HUNDRED FI FTY THOUSAND DOLLARS

(B) "QUALI FI ED BUSI NESS | NCOVE" SHALL MEAN TEN PERCENT OF THE BUSI NESS
| NCOVE OF THE TAXPAYER AS DEFI NED I N THE LAWS OF THE UNI TES STATES.

(3) I'F THE AMOUNT OF THE CREDI T ALLONED UNDER THI' S SUBSECTI ON FOR ANY
TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS
SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED I N
ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED ElI GHTY-SI X OF TH S
ARTI CLE, PROVI DED, HOAEVER, NO | NTEREST SHALL BE PAI D THEREON

S 2. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2013.

PART C

Section 1. Subparagraph (vi) of paragraph (a) of subdivision 1 of
section 210 of the tax law, as added by section 1 of part C of chapter
56 of the laws of 2011, is amended to read as foll ows:

(vi) for taxable years beginning on or after January thirty-first, two
t housand seven, the anount prescribed by this paragraph for a taxpayer
which is a qualified New York manufacturer, shall be conputed at the
rate of six and one-half (6.5) percent of the taxpayer's entire net
i ncome base. For taxable years beginning on or after January first, two
t housand twel ve [and before January first, two thousand fifteen], the
anount prescribed by this paragraph for a taxpayer which is [an eligi-
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ble] A qualified New York manufacturer shall be conputed at the rate of
three and one-quarter (3.25) percent of the taxpayer's entire net incone
base. The term "manufacturer” shall nean a taxpayer which during the
taxable vyear is principally engaged in the production of goods by manu-
facturing, processing, assenbling, refining, mning, extracting, farm
ing, agriculture, horticulture, floriculture, viticulture or conmercia
fishing. However, the generation and distribution of electricity, the
di stribution of natural gas, and the production of steam associated with
the generation of electricity shall not be qualifying activities for a
manuf act urer under this subparagraph. Mreover, the conbi ned group shal
be considered a "manufacturer” for purposes of this subparagraph only if
t he conbi ned group during the taxable year is principally engaged in the
activities set forth in this paragraph, or any conbination thereof. A
taxpayer or a conbined group shall be "principally engaged" in activ-
ities described above if, during the taxable year, nore than fifty
percent of the gross receipts of the taxpayer or conbined group, respec-
tively, are derived from receipts fromthe sale of goods produced by
such activities. In conmputing a conbined group's gross receipts, inter-
corporate receipts shall be elimnated. A "qualified New York nmanufac-
turer” is a manufacturer which has property in New York which is
described in clause (A) of subparagraph (i) of paragraph (b) of subdivi-
sion twelve of this section and either (I) the adjusted basis of such
property for federal incone tax purposes at the <close of the taxable
year is at least one mnmllion dollars or (IlI) all of its real and
personal property is located in New York. In addition, a "qualified New
York nmanufacturer”™ neans a taxpayer which is defined as a qualified
ener gi ng technol ogy conpany under paragraph (c) of subdivision one of
section thirty-one hundred two-e of the public authorities |aw regard-
|l ess of the ten mllion dollar limtation expressed in subparagraph one
of such paragraph (c). [The comm ssioner shall establish guidelines and
criteria that specify requirenents by which a manufacturer may be cl as-
sified as an eligible qualified New York nmanufacturer. Criteria nay
i nclude but not be limted to factors such as regi onal unenploynent, the
econoni ¢ inpact that manufacturing has on the surrounding comunity,
popul ati on decline within the region and median i ncome within the region
in which the manufacturer is |ocated. In establishing these guidelines
and criteria, the conm ssioner shall endeavor that the total annual cost
of the |Iower rates shall not exceed twenty-five mllion dollars.]

S 2. Subparagraph 1 of paragraph (b) of subdivision 1 of section 210
of the tax |l|aw, as anended by section 1 of part GG 1 of chapter 57 of
the laws of 2008, is anended to read as foll ows:

(1) The anount prescribed by this paragraph for taxable years begin-
ning before January first, two thousand ei ght shall be conputed at .178
percent for each dollar of the taxpayer's total business and investnent
capital, or the portion thereof allocated within the state as hereinaft-
er provided. For taxable years beginning on or after January first, two

t housand eight, the anmount prescribed by this paragraph shall be
conmputed at .15 percent for each dollar of the taxpayer's total business
and investnment capital, or the portion thereof allocated within the

state as hereinafter provided. However, in the case of a cooperative
housi ng corporation as defined in the internal revenue code, the appli-
cable rate shall be .04 percent. FOR TAXABLE YEARS BEG@ NNING ON OR
AFTER JANUARY FI RST, TWD THOUSAND TWELVE, THE AMOUNT PRESCRI BED BY THI S
PARAGRAPH FOR A TAXPAYER VHICH IS A QUALIFIED NEW YORK MANUFACTURER
SHALL BE COWPUTED AT THE RATE OF . 075 PERCENT OF THE TAXPAYER S TOTAL
BUSI NESS AND | NVESTMENT CAPI TAL, OR THE PORTI ON THEREOF ALLOCATED W THI N
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THE STATE AS HEREINAFTER PROVIDED. In no event shall the anount
prescri bed by this paragraph exceed three hundred fifty thousand doll ars
for qualified New York manufacturers and for all other taxpayers ten

mllion dollars for taxable years beginning on or after January first,
two thousand ei ght but before January first, two thousand el even and one
mllion dollars for taxable years beginning on or after January first,

two thousand el even.

S 3. Cause (B) of subparagraph (ii) of paragraph (c) of subdivision 1
of section 210 of +the tax law, as anended by section 2 of part C of
chapter 56 of the laws of 2011, is anended to read as foll ows:

(B) For taxable years beginning on or after January first, two thou-
sand twel ve [and before January first, two thousand fifteen], the anount
prescribed by this paragraph for [an eligible] A qualified New York
manuf acturer shall be conputed at the rate of seventy-five hundredths
(.75) percent of the taxpayer's mininmum taxable inconme base. For
purposes of this clause, the term "[eligible] qualified New York
manufacturer” shall have the sanme neaning as in subparagraph (vi) of
par agraph (a) of this subdivision.

S 4. Subparagraph 5 of paragraph (d) of subdivision 1 of section 210
of the tax law, as added by section 3 of part C of chapter 56 of the
| aws of 2011, is anended to read as foll ows:

(5) For taxable years beginning on or after January first, two thou-
sand twelve [and before January first, two thousand fifteen], the
anounts prescribed in subparagraphs one and four of this paragraph as
the fixed dollar mninmum tax for [an eligible] A qualified New York
manuf acturer shall be one-half of the anmounts stated in those subpara-
gr aphs. For purposes of this subparagraph, the term"[eligible] quali-
fied New York manufacturer"” shall have the same neaning as in subpara-
graph (vi) of paragraph (a) of this subdivision.

S 5. This act shall take effect imediately.

PART D

Section 1. Article 21 of the tax law is REPEALED

S 2. Paragraph (e) of subdivision 7 of section 30 of the canal |aw, as
anended by chapter 335 of the laws of 2001, is anmended to read as
fol | ows:

(e) No such certificate authorizing or approving the first partia
paynment or any final paynment to a foreign contractor shall be nade
unl ess such contractor shall furnish satisfactory proof that all taxes
due the conm ssioner of taxation and finance by such contractor under
the provisions of or pursuant to a | aw enacted pursuant to the authority
of article nine, nine-A twelve-A [twenty-one,] twenty-two, twenty-
eight, twenty-nine or thirty of the tax |law have been paid. The certif-
icate of the comm ssioner of taxation and finance to the effect that al
such taxes have been paid shall be, for purpose of this paragraph,
conclusive proof of the paynment of such taxes. The term"foreign
contractor” as used in this subdivision nmeans, in the case of an indi-
vidual, a person who is not a resident of this state, in the case of a
partnershi p, one having one or nore partners not a resident of this
state, and in the case of a corporation, one not organized under the
| aws of this state.

S 3. Paragraph (e) of subdivision 7 of section 38 of the highway |aw,
as amended by chapter 196 of the laws of 1981 and as relettered by chap-
ter 153 of the laws of 1984, is anended to read as foll ows:
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(e) No such certificate approving or authorizing the first partia
paynment or any final paynment to a foreign contractor shall be nade
unl ess such contractor shall furnish satisfactory proof that all taxes
due the state tax conmm ssion by such contractor, under the provisions of
or pursuant to a | aw enacted pursuant to the authority of article nine,
[nine-a] NINE-A, [twelve-a] TWELVE-A, [sixteen, sixteen-a, twenty-one,]
twenty-two, [twenty-three,] twenty-eight, twenty-nine or thirty of the
tax law [or article two-E of the general city |aw] have been paid. The
certificate of the state tax commssion to the effect that all such
t axes have been paid shall be, for purpose of this paragraph, conclusive
proof of the paynent of such taxes. The term "foreign contractor" as
used in this subdivision neans, in the case of an individual, a person
who is not a resident of this state, in the case of a partnership, one
having one or nore partners not a resident of this state, and in the
case of a corporation, one not organi zed under the laws of this state.

S 4. Paragraph (c) of subdivision 1 and subdivision 9 of section 385
of the public authorities |aw, paragraph (c) of subdivision 1 as anmended
by chapter 129 of the laws of 1995, subdivision 9 as added by chapter 56
of the laws of 1993, are amended to read as foll ows:

(c) Such obligations shall be issued or incurred with the approval of
the director of the budget and shall be special obligations of the
authority secured by and payable solely out of anmounts appropriated by
the |l egislature as authorized pursuant to section eighty-nine-b of the
state finance | aw wi thout recourse agai nst any other assets, revenues or
funds of or other paynments due to the authority. Upon paynents of such
appropriated anounts from the fund established pursuant to section
eighty-nine-b of the state finance |law to the account of the authority,
such funds may be pl edged by the authority to secure its bonds, notes
and other obligations authorized by paragraph (b) of this subdivision
and shall be held free and clear of any claimby any person arising out
of or in connection with articles twelve-Al,] AND thirteen-A [and twen-
ty-one] of the tax law. Wthout Iimting the generality of the foregoing
and without limting the rights and duties of the comm ssioner of taxa-
tion and finance under articles twelve-A[,] AND thirteen-A [and twenty-
one] of the tax |aw, no taxpayer, or any other person, including the
state, shall have any right or claimagainst the authority or any of its
bondhol ders to any noneys appropriated and transferred fromthe dedi-
cated hi ghway and bridge trust fund established by section eighty-nine-b
of the state finance law for or in respect of a refund, rebate, credit,
rei nbursenent or other repaynent of taxes paid under such articles of
the tax | aw.

9. Nothing contained in this section shall be deened to restrict the
right of the state to amend, repeal, nodify or otherwi se alter statutes
i mposing or relating to any taxes or fees, including the taxes inposed
pursuant to section two hundred eighty-four[, articles] AND ARTICLE
thirteen-A [and twenty-one] of the tax |aw and fees inposed by section
four hundred one of the vehicle and traffic law. The authority shall not
i nclude within any resolution, contract or agreenment with hol ders of the
bonds, notes and ot her obligations issued under this title any provision
whi ch provides that a default occurs as a result of the state exercising
its right to anend, repeal, nodify or otherw se alter any such taxes and
f ees.

S 5. Subparagraph 11 of paragraph j of subdivision 1 of section 54 of
the state finance |law i s REPEALED

S 6. Subdivisions twentieth and twenty-sixth of section 171 of the tax
| aw, subdivision twentieth as anended by chapter 282 of the laws of
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1986, subdivision twenty-sixth as amended by chapter 61 of the | aws of
1989 and paragraph a of subdivision twenty-sixth as anended by section 1
of subpart D of part V-1 of chapter 57 of the |laws of 2009, are anmended
to read as foll ows:

Twentieth. Have authority, of his own notion, to abate any snal

unpai d bal ance of an assessnent of tax, or any liability in respect
thereof, under articles twelve-A eighteen, OR twenty [or twenty-one] of
this chapter, if such conmssioner determnes under uniformrules

prescri bed by himthat the adm nistration and collection costs involved
would not warrant collection of the amount due. He nmay al so abate, of
his own notion, the unpaid portion of the assessment of any of such

taxes, or any liability in respect thereof, which is excessive in
anount, or is assessed after the expiration of the period of Iimtation
properly applicable thereto, or is erroneously or illegally assessed. No

claim for abatenment under this subdivision shall be filed for any of
such taxes.

Twenty-sixth. a. Set the overpaynment and underpaynent rates of inter-
est for purposes of articles twelve-A, eighteen, AND twenty [and twen-
ty-one] of this chapter. Such rates shall be the overpaynent and under -
paynment rates of interest set pursuant to subsection (e) of section one
t housand ninety-six of this chapter, but the underpaynent rate shall not
be | ess than seven and one-hal f percent per annum Any such rates set by
such conm ssioner shall apply to taxes, or any portion thereof, which
remai n or becone due or overpaid (other than overpaynments under such
article twenty and not including reinbursenents, if any, under any of
such articles) on or after the date on which such rates becone effective
and shall apply only with respect to interest conputed or conputable for
periods or portions of periods occurring in the period during which such
rates are in effect. In conmputing the amount of any interest required to
be pai d under such articles by such conmm ssioner or by the taxpayer, or
any other anmount deternmined by reference to such anount of interest,
such interest and such amount shall be conpounded daily.

b. Cross-reference. For provisions relating to the power of the
conmi ssi oner of taxation and finance to abate small anounts of interest,
see subdivision twentieth of this section.

S 7. Subdivision 1 of section 171-a of the tax |law, as anended by

section 1 of part R of chapter 60 of the laws of 2004, is anmended to
read as foll ows:
1. Al taxes, interest, penalties and fees collected or received by

t he conm ssioner or the conm ssioner's duly authorized agent under arti -
cles nine (except section one hundred ei ghty-two-a thereof and except as
otherwise provided in section two hundred five thereof), nine-A
twel ve-A (except as otherwi se provided in section two hundred ei ghty-
four-d thereof), thirteen, thirteen-A (except as otherwise provided in
section three hundred twelve thereof), eighteen, nineteen, twenty
(except as otherw se provided in section four hundred eighty-two there-
of), [twenty-one,] twenty-two, twenty-six, twenty-six-B, twenty-eight
(except as otherwi se provided in section eleven hundred two or eleven
hundred three thereof), twenty-eight-A, thirty-one (except as otherw se
provided in section fourteen hundred twenty-one thereof), thirty-two,
thirty-three and thirty-three-A of this chapter shall be deposited daily
in one account wth such responsible banks, banking houses or trust
conpani es as may be designated by the conptroller, to the credit of the
conptroller. Such an account may be established in one or nore of such
depositories. Such deposits shall be kept separate and apart from al

other noney in the possession of the conptroller. The conptroller shal
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requi re adequate security from all such depositories. O the total
revenue collected or received under such articles of this chapter, the
conptroller shall retain in the conptroller's hands such anobunt as the
conmmi ssioner may determine to be necessary for refunds or reinbursenents
under such articles of this chapter [and article ten thereof] out of
whi ch armount the conptroller shall pay any refunds or reinbursenents to
whi ch taxpayers shall be entitled under the provisions of such articles
of this chapter [and article ten thereof]. The commi ssioner and the
conptroller shall maintain a systemof accounts showi ng the anount of
revenue collected or received fromeach of the taxes inposed by such
articles. The conptroller, after reserving the anount to pay such
refunds or reinbursenents, shall, on or before the tenth day of each
nonth, pay into the state treasury to the credit of the general fund al

revenue deposited under this section during the precedi ng cal endar nonth
and remaining to the conptroller's credit on the |ast day of such
precedi ng nonth, (i) except that the conptroller shall pay to the state
department of social services that anount of overpaynents of tax inposed
by article twenty-two of this chapter and the interest on such anount
which is certified to the conptroller by the comm ssioner as the anpunt
to be credited against past-due support pursuant to subdivision six of
section one hundred seventy-one-c of this chapter, (ii) and except that
the conptroller shall pay to the New York state higher education
services corporation and the state university of New York or the city
university of New York respectively that anount of overpaynents of tax
i nposed by article twenty-two of this chapter and the interest on such
amount which is certified to the conptroller by the conm ssioner as the
anount to be credited agai nst the amount of defaults in repaynent of
guaranteed student |oans and state university loans or city university
| oans pursuant to subdivision five of section one hundred seventy-one-d
and subdivision six of section one hundred seventy-one-e of this chap-
ter, (iii) and except further that, notw thstanding any law, the conp-
troller shall «credit to the revenue arrearage account, pursuant to
section ninety-one-a of the state finance |aw, that amount of overpay-
ment of tax inposed by article nine, nine-A twenty-two, thirty, thir-
ty-A thirty-B, thirty-two or thirty-three of this chapter, and any
interest thereon, which is certified to the conptroller by the comm s-
sioner as the anmobunt to be credited against a past-due |legally enforcea-
ble debt owed to a state agency pursuant to paragraph (a) of subdivision
six of section one hundred seventy-one-f of this article, provided,
however, he shall credit to the special offset fiduciary account, pursu-
ant to section ninety-one-c of the state finance |law, any such anount
creditable as a liability as set forth in paragraph (b) of subdivision
six of section one hundred seventy-one-f of this article, (iv) and
except further that the conptroller shall pay to the city of New York
t hat anount of overpaynent of tax inposed by article nine, nine-A twen-
ty-two, thirty, thirty-A thirty-B, thirty-two, or thirty-three of this
chapter and any interest thereon that is certified to the conptroller by
t he conmi ssioner as the anmobunt to be credited against city of New York
tax warrant judgnent debt pursuant to section one hundred seventy-one-1
of this article, (v) and except further that the conptroller shall pay
to a non-obligated spouse that anmount of overpaynent of tax inposed by
article twenty-two of this chapter and the interest on such anmount which
has been credited pursuant to section one hundred seventy-one-c, one
hundred seventy-one-d, one hundred seventy-one-e, one hundred seventy-
one-f or one hundred seventy-one-I of this article and which is certi-
fied to the conptroller by the conmm ssioner as the anount due such non-
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obl i gat ed spouse pursuant to paragraph six of subsection (b) of section
six hundred fifty-one of this chapter; and (vi) the conptroller shal
deduct a Iike amount which the conptroller shall pay into the treasury
to the credit of the general fund from anounts subsequently payable to
t he departnent of social services, the state university of New York, the
city university of New York, or the higher education services corpo-
ration, or the revenue arrearage account or special offset fiduciary
account pursuant to section ninety-one-a or ninety-one-c of the state
finance |law, as the case nmay be, whichever had been credited the anount
originally withheld fromsuch overpaynent, and (vii) wth respect to
anmounts originally wthheld fromsuch overpaynment pursuant to section
one hundred seventy-one-|1 of this article and paid to the city of New
York, the <conptroller shall collect a like amount fromthe city of New
Yor k.

S 8. Subdivisions (c) and (d) of section 522 of the tax |aw, as added
by chapter 170 of the |aws of 1994, are anmended to read as foll ows:

(c) Denial, suspension and revocation. The comm ssioner, for cause,
may deny a |icense and suspend or revoke any license issued under this
section, after an opportunity for a hearing has been afforded the carri-
er; provided, however, that a license nmay be denied or it nmay be
suspended or revoked for failure to file a return as required pursuant
to this article or for nonpaynment of noneys due under this article prior
to a hearing. Aviolation of any of the provisions of this article [or
article twenty-one of this chapter] or of any rule or regulation of the
commi ssi oner pronul gated under this article [or such article twenty-one]
shall constitute sufficient cause for the denial, suspension or revoca-
tion of alicense. In addition, if the conm ssioner enters into a coop-
erative agreenent wth other jurisdictions pursuant to section five
hundred twenty-eight of this article, the comr ssioner nmay deny an
application for license where a license previously issued to the appli-
cant is under suspension or revocation by any nenber jurisdiction and a
license nmay be revoked or suspended for failure to conply with such
agreenent. A denial, revocation or suspension of a license shall be
final unless the applicant or licensee shall, within thirty days after
the giving of notice of such denial, revocation or suspension, petition
the division of tax appeals for a hearing in accordance with article
forty of this chapter. If the conmm ssioner enters into a cooperative
agreenent pursuant to such section five hundred twenty-eight, notice of
a hearing shall be given and a hearing held within any time restrictions
prescribed in such agreenent.

(d) Trip permts. In lieu of the Iicense and decal provided for in
subdivision (a) of this section, any carrier, except as hereinafter
limted, nay apply to the commi ssioner for a trip permt for any quali-
fied notor vehicle to be operated by him OR HER on the public highways
of this state. Application for the trip permt shall be nmade on a form
prescri bed by the conm ssioner and shall contain such information as the
comm ssioner shall require. The application shall be acconpanied by a
fee of twenty-five dollars for each qualified notor vehicle. Each trip
permt shall be valid for a period of seventy-two hours fromthe tine of
its issuance. The issuance of a trip permt for a qualified notor vehi-
cle shall exenpt the carrier fromthe requirenent of filing returns and
paynment of the taxes inposed by this article and section three hundred
one-h of this chapter on the operation of such qualified notor vehicle
for the effective period of the permt but no refund application my be
filed on account of trip permt applications. [Provided, however, that
in order for any person liable for the tax to claimsuch exenption, such
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person must retain a copy of the trip permt in his records for the
conpl ete period of tine required by section five hundred seven of this
chapter.] A carrier may not apply for nore than ten trip permts under
this section during a single cal endar year.

S 9. Section 528 of the tax |law, as added by chapter 170 of the | aws
of 1994, subdivision (b) as anended by section 35 of part K of chapter
61 of the laws of 2011, is amended to read as foll ows:

S 528. Procedure, admnistration and disposition of revenues. (a)
[ General . The provisions of subdivision two of section five hundred six
and sections five hundred seven through five hundred fifteen of this
chapter (excluding sections five hundred eight, five hundred twelve and

five hundred thirteen) shall apply to the provisions of this article
with the sane force and effect as if the |anguage of such subdivision
and sections had been incorporated in full into this article and had

expressly referred to the tax under this article, except to the extent
that any such provision is either inconsistent with or not relevant to
this article or inconsistent with a provision of any agreenment which the
conmmi ssioner enters into pursuant to subdivision (b) of this section,
with such nodification as nay be necessary to adapt the | anguage of such
provisions to the tax inposed by this article, provided that (1)
not wi t hst andi ng such section five hundred ten and subdivision four of
section two thousand six of this chapter, a determ nation, as provided
in such section five hundred ten, relating to the tax inposed by this
article, shall finally and conclusively fix such tax, unless the person
agai nst whomit is assessed shall, within thirty days after the giving
of notice of such determ nation, petition the division of tax appeal s
for a hearing, or unless the conm ssioner on the conmr ssioner's own
notion shall redetermne the sane; (2) the term "vehicular unit" shal
be read as "qualified notor vehicle"; (3) if the comr ssioner enters
into a cooperative agreenent under this section, the reference in
section five hundred fourteen-a of this chapter to the United States
postmark shall include a postmark made by the Canadi an postal service;
and (4) if the comm ssioner enters into a cooperative agreenent under
this section, for purposes of applying subdivision four of section five
hundred fourteen of this chapter, the banks, banking houses or trust
conpanies which nay be designated by the commi ssioner may include any
such banks, banki ng houses or trust conpanies designated or seeking
designation by other nenber jurisdictions. For purposes of determ ning
t he anbunt of tax due in accordance with section five hundred ten of
this chapter as incorporated by this subdivision, any return filed
before the | ast day prescribed for its filing shall be deemed to be
filed on such |ast day. The conmm ssioner is authorized to provide for
the joint admnistration, in whole or in part, of the tax inposed by
article twenty-one of this chapter and the tax inposed by this article.
(b)] Cooperative agr eenent s. Not wi t hst andi ng any inconsistent
provi sion of law, the conmm ssioner is authorized to enter into a cooper-
ative agreenent with other states, the District of Colunbia or provinces
or territories of Canada for the admnistration of the tax inposed by
this article and simlar taxes inposed by other nenber jurisdictions and
for the reporting and paynment of tax to a single base state and a
proportional sharing of revenue of taxes relating to fuel use anong the
jurisdictions where a qualified notor vehicle is operated. The agreenent
may provide for determning the base state for carriers, carriers
records requirenments, audit procedures, exchange of information, persons
eligible for tax licensing, defining qualified notor vehicles, determn-
ing if bonding is required and requiring bonds to secure the tax inposed
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by this article and simlar taxes inposed by other nenber jurisdictions,
speci fying reporting requirenents and periods including defining uniform
penalty and interest rates for |late reporting, determning nethods for
collecting and forwarding of taxes, interest and penalties to another
jurisdiction, notice and tim ng of hearings and other provisions as wll
facilitate the admi nistration of the agreenent. The comm ssi oner may,
pursuant to the ternms of the agreenent, forward to the proper officers
of another nenber jurisdiction any information in the conm ssioner's
possession relating to the manufacture, receipt, sale, use, transporta-
tion or shipment of notor fuel or diesel notor fuel by any person and
may share any information relating to the adm nistration of taxes pursu-
ant to the agreenment with such officers. The conm ssioner may discl ose
to the proper officers of another nmenber jurisdiction the |location of
offices, notor vehicles and other real and personal property of carri-
ers. The agreenent may provide for each nenber jurisdiction to audit the
records of persons based in the nmenber jurisdiction and determ ne taxes
due each nenber jurisdiction. The conm ssioner nmay adopt rul es and regu-
lations for the admnistration and enforcenent of the agreenent. In
connection with the admnistration of taxes wunder such a cooperative
agreenent, the commssioner nmay enter into an agreement wth other
menber jurisdictions and any banks, banki ng houses, trust conpanies or
other simlar institutions with respect to the paynent of any tax, fees,
penalty or interest to such banks, banking houses, trust conpanies or
simlar institutions and the filing of returns and reports wth such
banks, banking houses, trust conpanies or simlar institutions as agent
of the comm ssioner and such other nenber jurisdictions. Pursuant to a
witten agreenent nade with one or nore of the appropriate departnents,
agencies, officers or instrunentalities of other jurisdictions, the
comm ssioner may let contracts for provision of such services to the
departnment and to one or nore of such entities of other jurisdictions;
provi ded, that provisions shall be made in all such agreenents with the
partici pating governnental entities and in all such contracts |let by the
commi ssioner for the assunption by each of the participating govern-
nmental entities of sole responsibility for its proportionate share of
the costs under the ternms of such contract. The conmm ssioner may
contract for such services jointly with and pursuant to a contract |et
by the appropriate departnent, agency, officer or instrunmentality of
another jurisdiction; provided that (1) the comm ssioner shall approve
the proposed terns and conditions of all such joint governnental
contracts, (2) the letting of such joint governmental contract shall be
based on invitation of conpetitive bids or proposals, and (3) the
participation by the departnment in any such joint contract shall be
preceded by an evaluation and finding in witing by the conm ssioner
that a reasonable potential exists for the saving of costs by the state,
by nmeans of such joint governnental contract.

[(c)] (B) Rate <changes. 1In the event the rate of tax inposed under
this article or under section three hundred one-h of this chapter or the
rate of surcharge inposed on such tax changes and such change does not
coincide wth the beginning of a reporting period, the rates of tax and
surcharge for the reporting period which includes such change shall be
equal to the sumof the respective rates otherw se applicable in each
nonth of the reporting period divided by the nunber of nonths in the
reporting period.

[(d)] (© Construction. In the event the comr ssioner, pursuant to the
authority of this article, enters into a cooperative agreenent as
provided in this section, the comm ssioner shall carry out any provision
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of such agreenent required for continued New York state participation in
such agreenent, to the extent not inconsistent with a specific require-
ment of this article or any other provision of the laws and the consti -
tution of the state of New York.

S 10. Section 1815 of the tax law, as anmended by section 29 of subpart
| of part V-1 of chapter 57 of the laws of 2009, clause (i) of subpara-
graph (A) of paragraph 1 of subdivision (a) as separately anended by
section 5 of part K-1 of chapter 57 of the |aws of 2009, is anended to
read as foll ows:

S 1815. Hi ghway use and fuel use taxes. - (a) Violations. (1) It shal
be unl awful for any person to:

(A [(i) Use or cause or permt to be used, any public highway in this
state for the operation of a notor vehicle subject to the provisions of
article twenty-one of this chapter wthout first applying for and
obtaining the certificate of registration required under such article or
a decal that has been suspended or revoked or that was issued for a
notor vehicle other than the one on which affixed. The operation of any
not or vehicle on any public highway of this state wthout a deca
requi red under such article shall be presunptive evidence that a certif-
icate of registration or decal has not been obtained for such notor
vehi cl e;

(ii)] Use or cause or permt to be used, any public highway in this
state for the operation of a qualified notor vehicle subject to the
provi sions of article twenty-one-A of this chapter without first obtain-
ing the license and decal required pursuant to such article or to carry
or cause or permt to be carried upon any qualified notor vehicle a
| icense or decal which has been suspended or revoked or which was issued
for a qualified notor vehicle other than the one on which carried. The
operation of any qualified notor vehicle on any public highway of this
state without carrying thereon the license or decal required under such
article shall be presunptive evidence that a |license or decal has not
been obtai ned for such qualified notor vehicle;

(B) [Operate, or cause or pernmt to be operated, on any public highway
any notor vehicle subject to the provisions of article twenty-one of
this chapter having an actual gross or unloaded weight in excess of the
gross or unl oaded weight set forth on the certificate of registration
i ssued for such notor vehicle;

(O] Fail to deliver or surrender, pursuant to the provisions of arti-
cle [twenty-one or] twenty-one-A of this chapter or any rule or regu-
| ation promul gated by the conmm ssioner, a certificate of registration or
|icense or decal to such conm ssioner, or any person directed by such
commi ssioner to take possession thereof;

[(D] (© Fail to keep records of operations of notor vehicles or
qual i fied notor vehicles as the conm ssioner shall prescribe;

[(E)] (D) Violate any other provision of article [twenty-one or] twen-
ty-one-A of this chapter or any rule or regulation promulgated there-
under .

(2) Any person who violates any provision of this subdivision, upon a
first conviction shall be subject to a fine of not |ess than one hundred
dollars or nore than two hundred fifty dollars; and upon a second or
subsequent conviction to a fine of not less than two hundred fifty
dollars or nore than five hundred dollars or by inprisonnent for not
nore than ten days. Except as ot herw se provided by |aw such a violation
shall not be a crime and the penalty or punishnment inposed therefor
shall not be deenmed for any purpose a penal or <crimnal penalty or
puni shment and shall not inpose any disability upon or affect or inpair
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the credibility as a witness, or otherwise, of any person convicted
t her eof .

(3) For the purposes of conferring jurisdiction upon courts and police
officers, and on the officers specified in subdivision four of section
2.10 of the crimnal procedure Iaw and on judicial officers generally,
such violations shall be deened traffic infractions and for such purpose
only all provisions of lawrelating to traffic infractions shall apply
to such violations; provided, however, that the comm ssioner of notor
vehicles, any hearing officer appointed by himOR HER, or any adm ni s-
trative tribunal authorized to hear and determine any charges or
offenses which are traffic infractions shall not have jurisdiction of
such infractions.

(4) Upon the conviction of any person for a violation of any of the
provisions of this subdivision, the trial court or the clerk thereof
shall within forty-eight hours certify the facts of the case to the
comm ssioner and such certificate shall be presunptive evidence of the
facts recited therein. If any such conviction shall be reversed upon
appeal therefrom the person whose conviction has been so reversed nay
serve upon the conmm ssioner a certified copy of the order of reversa
and the comm ssioner shall thereupon record the sane.

(b) An official weigh slip or ticket issued and certified by any truck
wei gher in the enploy of the departnent of transportation or by any duly
licensed weight naster shall <constitute prima facie evidence of the
information therein set forth and of the operation of the vehicle there-
i n descri bed upon a public highway and shall be adm ssible before any
court in any violation proceeding or crimnal proceeding.

S 11. Paragraph (c) of subdivision 4-a of section 510 of the vehicle
and traffic |law, as added by section 10 of part J of chapter 62 of the
| aws of 2003, is anended to read as foll ows:

(c) Upon receipt of notification froma traffic and parking viol ations
agency of the failure of a person to appear within sixty days of the
return date or new subsequent adjourned date, pursuant to an appearance
ti cket charging said person with a violation of:

(i) any of the provisions of this chapter except one for parking,
st oppi ng or standing and except those violations described in paragraphs
(a), (b), (d), (e) and (f) of subdivision two of section three hundred
seventy-one of the general municipal |aw,

(ii) [section five hundred two or subdivision (a) of section eighteen
hundred fifteen of the tax |aw,

(ii1)] section fourteen-f (except paragraph (b) of subdivision four of
section fourteen-f), two hundred el even or two hundred twelve of the
transportation | aw, or

[(iv)] (I'll) any lawful ordinance or regulation made by a | ocal or
public authority relating to traffic (except one for parking, stopping
or standing) or the failure to pay a fine inposed for such a violation
by a traffic and parking violations agency, the conmm ssioner or his or
her agent nay suspend the driver's license or privileges of such person
pendi ng recei pt of notice fromthe agency that such person has appeared
in response to such appearance ticket or has paid such fine. Such
suspensi on shall take effect no less than thirty days fromthe day upon
which notice thereof is sent by the comr ssioner to the person whose
driver's license or privileges are to be suspended. Any suspension
i ssued pursuant to this paragraph shall be subject to the provisions of
par agraph (j-1) of subdivision two of section five hundred three of this
[chapter] TITLE
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S 12. Subdivision 3 of section 514 of the vehicle and traffic law, as
anended by section 11 of part J of chapter 62 of the laws of 2003, is
amended to read as foll ows:

3. (a) Upon the failure of a person to appear or answer, within sixty
days of the return date or any subsequent adjourned date, or the failure
to pay a fine inposed by a court, pursuant to a sunmons charging him or
her with a wviolation of any of the provisions of this chapter (except
one for parking, stopping or standing), [section five hundred two or
five hundred twelve of the tax law,] section fourteen-f, two hundred
el even or two hundred twel ve of the transportation law or of any |aw,
ordi nance, rule or regulation nmade by a local authority, relating to
traffic (except for parking, stopping or standing), the trial court or
the clerk thereof shall within ten days certify that fact to the comm s-
sioner, in the manner and form prescri bed by the comm ssioner, who shal
record the sane in his or her office. Thereafter and upon the appearance
of any such person in response to such sumons or the receipt of the
fine by the court, the trial court or the clerk thereof shall forthwth
certify that fact to the conm ssioner, in the manner and form prescri bed
by the conm ssioner; provided, however, no such certification shall be
made unl ess the court has collected the termnation of suspension fee
required to be paid pursuant to paragraph (j-1) of subdivision two of
section five hundred three of this [chapter] TITLE

(b) Upon the failure of a person to appear or answer, wthin sixty
days of the return date or any subsequent adjourned date, or the failure
to pay a fine inposed by a traffic and parking viol ati ons agency pursu-
ant to a summons charging himor her with a violation of:

(1) any of the provisions of this chapter except one for parking,
st oppi ng or standing and except those violations described in paragraphs
(a), (b), (d), (e) and (f) of subdivision two of section three hundred
seventy-one of the general municipal |aw,

(2) [section five hundred two or subdivision (a) of section eighteen
hundred fifteen of the tax |aw,

(3)] section fourteen-f (except paragraph (b) of subdivision four of
section fourteen-f), two hundred el even or two hundred twelve of the
transportation | aw, or

[(4)] (3) any lawful ordinance or regul ation made by a | ocal or public
authority relating to traffic (except one for parking, stopping or
st andi ng) ;
the clerk thereof shall within ten days certify that fact to the comm s-
sioner, in the manner and form prescri bed by the comm ssioner, who shal
record the sane in his or her office. Thereafter and upon the appearance
of any such person in response to such sutmons or the receipt of the
fine by the agency, the traffic and parking violations agency or the
clerk thereof shall forthwith certify that fact to the commi ssioner, in
the manner and form prescribed by the comm ssioner; provided, however,
no such certification shall be made wunless the traffic and parking
violations agency has collected the termnation of suspension fee
required to be paid pursuant to paragraph (j-1) of subdivision two of
section five hundred three of this [chapter] TITLE

S 13. Subdivision (b) of section 524 of the tax |law i s REPEALED

S 14. Subdivision (d) of section 524 of the tax |aw, as anended by
chapter 309 of the laws of 1996, is amended to read as foll ows:

(d) Erroneous paynent. Whenever the conm ssioner shall determ ne that
any noneys received under the provisions of this article were paid in
error, he or she may cause the sane to be refunded or «credited. Such
noneys received under the provisions of this article which the comm s-
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sioner shall determne were paid in error, may be refunded or «credited
out of funds in the custody of the conptroller to the credit of such
taxes provided an application therefor is filed with the comm ssioner
within four years fromthe tine the erroneous paynent was nade[, except
i f an agreenent under the provisions of section five hundred ten of this
chapter as nmade applicable to the tax inposed by this article by section
five hundred twenty-eight of this article (extending the period for
determination of tax inposed by this article) is nade within the four-
year period for the filing of an application for refund provided for in
this subdivision, the period for filing an application for refund shal
not expire prior to six nonths after the expiration of the period within
which a determ nation may be made pursuant to the agreenent or any
extensi on thereof].

S 15. Section 525 of the tax |law, as added by chapter 170 of the | aws
of 1994, is anended to read as foll ows:

S 525. Exenptions. (a) General. The provisions of this article shal
not apply to any qualified notor vehicle[:

(1) Wiich] WHICHis aroad roller, tractor crane, truck crane, power
shovel, road buil di ng machi ne, snow plow, road sweeper, sand spreader or
well driller.

[(2) Which is described in section five hundred four of this chapter,
except subdivision four of such section.]

(b) Omibus carriers. (1) An omnibus carrier shall not be required to
apply for a license and decal or decals for a qualified notor vehicle
which is an omi bus operated on a public highway in this state; except,
if the conm ssioner enters into a cooperative agreenent under subdivi-
sion [(b)] (A of section five hundred twenty-eight of this article, the
conmmi ssioner nmay, pursuant to such agreenment, require such a carrier to
be licensed and obtain such decal or decals with respect to such a vehi -
cle.

(2) The taxes inposed by this article shall not apply to notor fue
and diesel notor fuel used by an omibus carrier in the operation of an
omi bus in local transit service in this state, as described under para-
graph (d) of subdivision three of section two hundred eighty-nine-c of
this chapter, pursuant to a certificate of public conveni ence and neces-
sity issued by the comm ssioner of transportation of this state or by
the interstate conmerce conmi ssion of the United States or pursuant to a
contract, franchise or consent between such carrier and a city having a
popul ation of nore than one mllion inhabitants, or any agency of such
city.

(c) Effect of cooperative agreenent. Notw t hstandi ng subdivisions (a)
and (b) of this section, in the event that the commi ssioner enters into
a cooperative agreenment under subdivision [(b)] (A of section five
hundred twenty-eight of this article, the comm ssioner may issue a
| icense and decal or decals with respect to qualified notor vehicles
descri bed in subdivisions (a) and (b) of this section which are based in
this state for the purpose of reporting and paynent of tax inposed by
ot her menber jurisdictions with respect to such qualified notor vehi-
cles.

S 16. Section 1825 of the tax |law, as anmended by section 2 of part E
of chapter 25 of the |aws of 2009, is anmended to read as foll ows:

S 1825. Violation of secrecy provisions of the tax |aw --Any person
who violates the provisions of subdivision (b) of section twenty-one,
subdi vi si on one of section two hundred two, subdivision eight of section
two hundred el even, subdivision (a) of section three hundred fourteen,
subdivision one or tw of section four hundred thirty-seven, section
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four hundred ei ghty-seven, [subdivision one or tw of section five
hundred fourteen,] subsection (e) of section six hundred ninety-seven,
subsection (a) of section nine hundred ninety-four, subdivision (a) of
section eleven hundred forty-six, section twelve hundred ei ghty-seven,
subdi vi sion (a) of section fourteen hundred ei ghteen, subsection (a) of
section fourteen hundred sixty-seven, subdivision (a) of section fifteen
hundred eighteen, subdivision (a) of section fifteen hundred fifty-five
of this chapter, and subdivision (e) of section 11-1797 of the admnis-
trative code of the city of New York shall be guilty of a m sdeneanor.

S 17. Paragraph (a) of subdivision 3 of section 89-b of the state
finance | aw, as anended by section 2 of part B of chapter 58 of the | aws
of 2012, is anended to read as foll ows:

(a) The special obligation reserve and paynent account shall consi st
(i) of all noneys required to be deposited in the dedi cated hi ghway and
bridge trust fund pursuant to the provisions of sections two hundred
five, two hundred eighty-nine-e, three hundred one-j, [five hundred
fifteen] and el even hundred sixty-seven of the tax law, section four
hundred one of the vehicle and traffic |aw, and section thirty-one of
chapter fifty-six of the | aws of nineteen hundred ninety-three, (ii) al
fees, fines or penalties collected by the comm ssioner of transportation
pursuant to section fifty-two and subdi visions five, eight and twel ve of
section eighty-eight of the highway | aw, subdivision fifteen of section
three hundred eighty-five of the vehicle and traffic |law, section [two
of the chapter] NINE OF PART Ul OF CHAPTER SI XTY-TWO of the |laws of two
thousand three that amended this paragraph, subdivision (d) of section
three hundred four-a, paragraph one of subdivision (a) and subdivision
(d) of section three hundred five, subdivision six-a of section four
hundred fifteen and subdivision (g) of section twenty-one hundred twen-
ty-five of the vehicle and traffic law, section fifteen of this chapter,
excepting noneys deposited with the state on account of betternents
performed pursuant to subdivision twenty-seven or subdivision thirty-
five of section ten of the highway law, (iii) any noneys coll ected by
the departnment of transportation for services provided pursuant to
agreenents entered into in accordance with section ninety-nine-r of the
general nmunicipal law, and (iv) any other noneys collected therefor or
credited or transferred thereto fromany other fund, account or source.

S 18. Paragraph (a) of subdivision 3 of section 89-b of the state
finance | aw, as anended by section 3 of part B of chapter 58 of the | aws
of 2012, is anended to read as foll ows:

(a) The special obligation reserve and paynent account shall consi st
(i) of all noneys required to be deposited in the dedicated hi ghway and
bridge trust fund pursuant to the provisions of sections two hundred
ei ghty-nine-e, three hundred one-j, [five hundred fifteen] and el even
hundred si xty-seven of the tax |aw, section four hundred one of the
vehicle and traffic law, and section thirty-one of chapter fifty-six of
the |l aws of nineteen hundred ninety-three, (ii) all fees, fines or
penalties <collected by the comm ssioner of transportation pursuant to
section fifty-two and subdivisions five, eight and twelve of section
ei ghty-eight of the highway |aw, subdivision fifteen of section three
hundred eighty-five of the vehicle and traffic law, section fifteen of
this chapter, excepting noneys deposited with the state on account of
betterments perforned pursuant to subdivision twenty-seven or subdivi-
sion thirty-five of section ten of the highway law, (iii) any noneys
coll ected by the departnent of transportation for services provided
pursuant to agreenments entered into in accordance with section ninety-
nine-r of the general nunicipal |law, and (iv) any other noneys coll ected
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therefor or credited or transferred thereto fromany other fund, account
or source.

S 19. Subdivision 4 of section 2006 of the tax |aw, as anended by
chapter 170 of the laws of 1994, is amended to read as foll ows:

4. To provide a hearing as a matter of right, to any petitioner upon
such petitioner's request, pursuant to such rules, regulations, forns
and instructions as the tribunal may prescribe, unless a right to such a
hearing is specifically provided for, nodified or denied by another
provision of this chapter. Were such a request is made by a person
seeking review of taxes determ ned or claimed to be due under this chap-
ter, the liability of such person shall becone finally and irrevocably
fi xed, unless such person, within ninety days fromthe tine such |iabil-
ity 1is assessed, shall petition the division of tax appeals for a hear-
ing to review such liability [except that, as provided in subdivision
(a) of section five hundred twenty-eight of this chapter, a determ -
nation relating to the tax inposed by article twenty-one-A of this chap-
ter shall finally and irrevocably fix such tax unless the person agai nst
whomit is assessed shall petition the division of tax appeals for a
hearing within thirty days after the giving of notice of such determ -
nation].

S 20. This act shall take effect imrediately; provided, however, that
the anendnents to paragraph (a) of subdivision 3 of section 89-b of the
state finance | aw nade by section seventeen of this act shall be subject
to the expiration and reversion of such paragraph pursuant to section 13
of part Ul of chapter 62 of the |aws of 2003, as anmended, when upon such
date the provisions of section eighteen of this act shall take effect.

S 2. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review the
judgnment shall not affect, inpair, or invalidate the remai nder thereof,
but shall be <confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnent shall have been rendered.

S 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through D of this act shall be
as specifically set forth in the last section of such Parts.



