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STATE OF NEW YORK

10325
I N ASSEMBLY
May 22, 2012

Introduced by M of A CUSICK -- read once and referred to the Commttee
on Codes

AN ACT to amend the general business |law and the penal law, in relation
to creating a crine of retail sales receipt fraud or universal product
code fraud

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng three new
sections 393-e, 393-f and 393-g to read as foll ows:

S 393-E. RETAIL SALES RECEI PT FRAUD OR UNI VERSAL PRODUCT CODE FRAUD I N
THE SECOND DEGREE. A PERSON IS GUILTY OF RETAIL SALES RECEI PT FRAUD OR
UNI VERSAL PRODUCT CODE FRAUD | N THE SECOND DEGREE WHEN, W TH | NTENT TO
DECEI VE OR DEFRAUD A PERSON OR PERSONS ENGAGED IN THE RETAIL SALE OF
GOODS OR SERVICES, HE OR SHE USES, TRANSFERS, MAKES, ALTERS, COUNTER-
FEI TS OR REPRODUCES A RETAIL SALES RECEIPT OR UN VERSAL PRODUCT CODE
KNOW NG SUCH TO BE COUNTERFEI T.

RETAIL SALES RECEIPT FRAUD OR UN VERSAL PRODUCT CODE FRAUD IN THE
SECOND DEGREE | S A CLASS A M SDEMEANOR.

S 393-F. RETAIL SALES RECEI PT FRAUD OR UNI VERSAL PRODUCT CODE FRAUD I N
THE FI RST DEGREE. A PERSON IS GUILTY OF RETAIL SALES RECEIPT FRAUD OR
UNI VERSAL PRODUCT CODE FRAUD IN THE FI RST DEGREE WHEN, W TH | NTENT TO
DECEI VE OR DEFRAUD A PERSON OR PERSONS ENGAGED IN THE RETAIL SALE OF
GOODS OR SERVICES, HE OR SHE USES, TRANSFERS, MAKES, ALTERS, COUNTER-
FEI TS OR REPRODUCES FI FTEEN OR MORE RETAI L SALES RECEI PTS OR UNI VERSAL
PRODUCT CODES OR COWVBI NATI ON THEREOF KNOW NG SUCH TO BE COUNTERFEI T.

RETAIL SALES RECEIPT FRAUD OR UN VERSAL PRODUCT CODE FRAUD IN THE
FI RST DEGREE | S A CLASS E FELONY.

S 393-G POSSESSI ON OF A FRAUDULENT RETAIL SALES RECEI PT OR UNI VERSAL
PRODUCT CODE MANUFACTURI NG DEVI CE. A PERSON IS GUILTY OF POSSESSI ON OF
A FRAUDULENT RETAI L SALES RECEI PT OR UNI VERSAL PRODUCT CODE MANUFACTUR-
ING DEVICE WHEN, WTH I NTENT TO DECEI VE OR DEFRAUD A PERSON OR PERSON
ENGAGED | N THE RETAIL SALE OF GOODS OR SERVI CES, HE OR SHE POSSESSES A
DEVI CE THAT MANUFACTURES FRAUDULENT RETAI L SALES RECEI PTS OR UNI VERSAL
PRODUCT CODE LABELS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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POSSESSI ON OF A FRAUDULENT RETAI L SALES RECEI PT OR UN VERSAL PRODUCT
CODE MANUFACTURI NG DEVICE | S A CLASS E FELONY.

S 2. The penal lawis anended by adding three new sections 165. 80,
165.81 and 165.82 to read as foll ows:

S 165. 80 RETAIL SALES RECEI PT FRAUD OR UNI VERSAL PRODUCT CODE FRAUD IN
THE SECOND DEGREE.

A PERSON IS GU LTY OF RETAIL SALES RECEI PT FRAUD OR UNI VERSAL PRODUCT
CODE FRAUD | N THE SECOND DEGREE WHEN, W TH | NTENT TO DECEI VE OR DEFRAUD
A PERSON OR PERSONS ENGAGED I N THE RETAIL SALE OF GOODS OR SERVI CES, HE
OR SHE USES, TRANSFERS, MAKES, ALTERS, COUNTERFEITS OR REPRODUCES A
RETAI L SALES RECElI PT OR UNI VERSAL PRODUCT CODE KNOW NG SUCH TO BE COUN-
TERFEI T.

(1) THE TERM "RETAI L SALES RECElI PT" SHALL MEAN ANY HANDWRI TTEN OR
MACHINE OR COWUTER PRODUCED DOCUMENT AS PROPERLY | SSUED BY A RETAI LER
TO ACKNOALEDGE PAYMENT RECEI VED BY A CUSTOMVER

(2) THE TERM " UNI FORM PRODUCT CODE LABEL" SHALL MEAN ANY BAR CODE OR
OTHER CODI NG SYSTEM DESI GNED TO BE READ BY COVPUTER VWWHI CH CONTAI NS PRI C-
I NG | NFORMATION AND OTHER RELATED | NFORMATI ON USED BY A RETAI LER AND
READ BY A COWUTER AT PO NT OF PURCHASE FOR PURPOSES OF ESTABLI SHI NG THE
SALE PRI CE OF A GOOD.

RETAI L SALES RECEI PT FRAUD OR UNI VERSAL PRODUCT CODE FRAUD IN THE
SECOND DEGREE | S A CLASS A M SDEMEANOR.

S 165.81 RETAIL SALES RECEI PT FRAUD OR UN VERSAL PRODUCT CODE FRAUD I N
THE FI RST DEGREE.

A PERSON | S GUILTY OF RETAIL SALES RECEI PT FRAUD OR UNI VERSAL PRODUCT
CODE FRAUD I N THE FI RST DEGREE WHEN, W TH | NTENT TO DECElI VE OR DEFRAUD A
PERSON OR PERSONS ENGAGED I N THE RETAIL SALE OF GOODS OR SERVI CES, HE OR
SHE USES, TRANSFERS, MAKES, ALTERS, COUNTERFEI TS OR REPRODUCES FI FTEEN
OR MORE RETAI L SALES RECEI PTS OR UNI VERSAL PRODUCT CODES OR COWBI NATI ON
THEREOF KNOW NG SUCH TO BE COUNTERFEI T.

(1) THE TERM "RETAIL SALES RECEIPT" SHALL MEAN ANY HANDWRI TTEN OR
MACHI NE OR COVPUTER PRODUCED DOCUMENT AS PROPERLY | SSUED BY A RETAILER
TO ACKNOALEDGE PAYMENT RECEI VED BY A CUSTOMVER

(2) THE TERM "UN FORM PRODUCT CODE LABEL" SHALL MEAN ANY BAR CODE OR
OTHER CODI NG SYSTEM DESI GNED TO BE READ BY COVPUTER WWHI CH CONTAI NS PRI C-
| NG | NFORVATI ON AND OTHER RELATED | NFORVMATI ON USED BY A RETAILER AND
READ BY A COWUTER AT PO NT OF PURCHASE FOR PURPOSES OF ESTABLI SHI NG THE
SALE PRI CE OF A GOOD.

RETAIL SALES RECEIPT FRAUD OR UN VERSAL PRODUCT CODE FRAUD IN THE
FI RST DEGREE | S A CLASS E FELONY.

S 165. 82 POSSESSI ON OF A FRAUDULENT RETAIL SALES RECEIPT OR UN VERSAL
PRODUCT CODE MANUFACTURI NG DEVI CE.

A PERSON IS GU LTY OF POSSESSI ON OF A FRAUDULENT RETAIL SALES RECEI PT
OR UNI VERSAL PRODUCT CODE MANUFACTURING DEVICE VWHEN, WTH [INTENT TO
DECEI VE OR DEFRAUD A PERSON OR PERSON ENGAGED IN THE RETAIL SALE OF
GOODS OR SERVI CES, HE OR SHE POSSESSES A DEVI CE THAT MANUFACTURES FRAU
DULENT RETAI L SALES RECEI PTS OR UNI VERSAL PRODUCT CODE LABELS.

(1) THE TERM "RETAIL SALES RECEIPT" SHALL MEAN ANY HANDWRI TTEN OR
MACHI NE OR COVPUTER PRODUCED DOCUMENT AS PROPERLY | SSUED BY A RETAILER
TO ACKNOALEDGE PAYMENT RECEI VED BY A CUSTOMVER

(2) THE TERM "UN FORM PRODUCT CODE LABEL" SHALL MEAN ANY BAR CODE OR
OTHER CODI NG SYSTEM DESI GNED TO BE READ BY COVPUTER WWHI CH CONTAI NS PRI C-
| NG | NFORVATI ON AND OTHER RELATED | NFORVMATI ON USED BY A RETAILER AND
READ BY A COWUTER AT PO NT OF PURCHASE FOR PURPOSES OF ESTABLI SHI NG THE
SALE PRI CE OF A GOOD.
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PCSSESSI ON OF A FRAUDULENT RETAIL SALES RECEI PT OR UNI VERSAL PRCDUCT

CODE MANUFACTURI NG DEVICE | S A CLASS E FELONY.
S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



