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STATE OF NEW YORK

10258--A
I N ASSEMBLY
May 16, 2012

Introduced by M of A CAMARA -- read once and referred to the Commttee
on Judiciary -- commttee discharged, bill anended, ordered reprinted
as anended and recommitted to said conmttee

AN ACT to anend the county law and the New York city charter, in
relation to the docketing of adjudications of violations of |aws
enforced by the New York city departnent of consuner affairs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 918 of the county |law, as sepa-
rately amended by chapters 419 and 473 of the laws of 1988, is anended
to read as foll ows:

4. Any other laws to the contrary notw thstanding, the county clerk in
each of the counties wthin the <city of New York is authorized and
enpowered to mai ntain separate judgnment docket volumes containing the
printed transcript or transcripts, in strict al phabetical order of judg-
ment made, entered and docketed in the civil court of the city of New
Yor k agai nst individuals, corporations, and other entities on behalf of
the parking violations bureau, the environnmental control board, the taxi
and |inousine conmssion, THE DEPARTMENT OF CONSUMER AFFAI RS and the
comm ssioner of jurors of the city of New York. These volunes my be
maintained in the formof conputer print outs which shall contain the
date of judgnent, the nane and address of the judgnent debtor or
debtors, the anount of the judgnent and other information which the
county clerk may deem necessary to sufficiently describe the parties to
the action or proceeding or nature or the manner of the entry of the
judgnent. Provided, however, with respect to judgnents on behalf of the

par ki ng violations bureau the county clerk my, in his OR HER
di scretion, in lieu of such volunes, maintain the aforenentioned data in
a mcrographic or conputer retrievable fornat. Wth respect to judg-

nments on behalf of the parking violations bureau such vol unes or ot her
format shall be maintained pursuant to this subdivision for only those
i ndi vidual s, corporations, and other entities having vehicles registered
in the counties within the city of New York.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subdivision (g) of section 2203 of the New York city charter, as
added by section 15 of question 2 of local |aw nunber 60 of the city of
New York for the year 2010, is anmended to read as foll ows:

(g) (1) Notwithstandi ng any inconsistent provision of |law, the depart-
ment shall be authorized, upon due notice and hearing, to inpose civil
penalties for the violation of any laws or rules the enforcenent of
which is wthin the jurisdiction of the department pursuant to this
charter, the admi nistrative code or any other general, special or |ocal
| aw. The departnent shall have the power to render decisions and orders
and to inpose civil penalties for all such violations. Except to the
extent that dollar Ilimts are otherw se specifically provided, such
civil penalties shall not exceed five hundred dollars for each
violation. Al proceedings authorized pursuant to this subdivision shall
be conducted in accordance with rules promul gated by the comm ssi oner.
The renedi es and penalties provided for in this subdivision shall be in
addition to any other remedies or penalties provided for the enforcenent
of such provisions wunder any other |aw including, but not limted to,
civil or crimnal actions or proceedings.

(2) Al such proceedings shall be comrenced by the service of a notice
of violation. The conm ssioner shall prescribe the formand wording of
notices of violation. The notice of violation or copy thereof when
filled in and served shall constitute notice of the violation charged,
and, if sworn to or affirned, shall be prinma facie evidence of the facts
contai ned therein. THE NOTI CE OF VI OLATI ON SHALL CONTAI N | NFORVATI ON
ADVI SI NG THE PERSON CHARGED OF THE MANNER AND THE TIME IN WH CH SUCH
PERSON MAY EITHER ADM T OR DENY THE VI OLATI ON CHARGED I N THE NOTI CE.
SUCH NOTI CE OF VI OLATI ON SHALL ALSO CONTAIN A WARNING TO ADVISE THE
PERSON CHARGED THAT FAILURE TO PLEAD I N THE MANNER AND Tl ME STATED I N
THE NOTI CE MAY RESULT I N A DEFAULT DECISION AND ORDER BEING ENTERED
AGAI NST SUCH PERSON. THE ORIG NAL OR A COPY OF THE NOTI CE OF VI OLATI ON
SHALL BE FI LED AND RETAI NED BY THE DEPARTMENT AND SHALL BE DEEMED A
RECORD KEPT | N THE ORDI NARY COURSE OF BUSI NESS.

(3) WHERE A RESPONDENT HAS FAI LED TO PLEAD W THIN THE TI ME ALLOWED BY
THE RULES OF THE COWM SSI ONER OR HAS FAILED TO APPEAR ON A DESI GNATED
HEARI NG DATE OR A SUBSEQUENT DATE FOLLOW NG AN ADJOURNMENT, SUCH FAI LURE
TO PLEAD OR APPEAR SHALL BE DEEMED, FOR ALL PURPCSES, TO BE AN ADM SSI ON
OF LIABILITY FOR THE PURPCSES OF THI S VI OLATI ON AND SHALL BE GROUNDS FOR
RENDERI NG A DEFAULT DECISION AND ORDER | MPCSI NG A PENALTY UP TO THE
MAXI MUM AMOUNT PRESCRI BED UNDER LAW FOR THE VI OLATI ON CHARGED.

(4) ANY FI NAL ORDER | MPOSI NG A CIVIL PENALTY, WHETHER THE ADJUDI CATI ON
WAS HAD BY HEARI NG OR UPON DEFAULT OR OTHERW SE, SHALL CONSTITUTE A
JUDGMVENT THAT MAY BE ENTERED IN THE ClVIL COURT OF THE CI TY OF NEW YORK
OR ANY OTHER PLACE PROVI DED FOR THE ENTRY OF CIVIL JUDGVENTS WTH N THE
STATE, AND MAY BE ENFORCED W THOUT COURT PROCEEDI NGS | N THE SAVE MANNER
AS THE ENFORCEMENT OF MONEY JUDGVENTS ENTERED I N ClVIL ACTI ONS.

(5) THE DEPARTMENT SHALL | NCLUDE W TH THE NOTI CE OF ENTRY OF THE JUDG
MENT | T SERVES ON THE RESPONDENT A NOTICE, IN A FORM TO BE DETERM NED BY
THE COWM SSI ONER, THAT:

(1) A JUDGVENT HAS BEEN ENTERED IN THE CIVIL COURT OF THE CITY OF NEW
YORK OR ANY OTHER PLACE PROVI DED FOR THE ENTRY OF ClVIL JUDGVENTS W THI N
THE STATE OF NEW YORK; AND

(1'l) THE RESPONDENT SHALL HAVE THE OPPORTUNI TY TO REQUEST A STAY OF
ENFORCEMENT OF THE JUDGVENT FOR SETTLEMENT DI SCUSSIONS | N ACCORDANCE
WTH THE RULES OF THE DEPARTMENT FOR UP TO FORTY- FI VE DAYS AFTER THE
ENTRY OF THE JUDGVENT.
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ENTRY OF A JUDGVENT SHALL NOT LIM T THE APPLI CATI ON OF ANY OTHER REME-
DI ES OR PENALTI ES PROVI DED FOR THE ENFORCEMENT OF LAWS OR RULES UNDER
THE JURI SDI CTI ON OF THE DEPARTMENT.

(6) NOTW THSTANDI NG THE FOREGO NG PROVI SI ONS, BEFORE A JUDGVENT BASED
UPON A DEFAULT MAY BE SO ENTERED, THE DEPARTMENT MJST HAVE NOTI FIED THE
RESPONDENT:

(1) OF THE DEFAULT DECI SI ON AND ORDER AND PENALTY | MPOSED;

(1'l) THAT A JUDGVENT W LL BE ENTERED IN THE CIVIL COURT OF THE CI TY OF
NEW YORK OR ANY OTHER PLACE PROVI DED FOR THE ENTRY OF CI VIL JUDGVENTS
W THI N THE STATE OF NEW YORK; AND

(I'11) THAT ENTRY OF SUCH JUDGVENT NMAY BE AVO DED BY REQUESTI NG A STAY
OF DEFAULT FOR GOOD CAUSE SHOMN AND ElI THER REQUESTI NG A HEARI NG OR
ENTERI NG A PLEA PURSUANT TO THE RULES OF THE COW SSIONER WTHIN THI RTY
DAYS OF THE MAI LI NG OF SUCH NOTI CE.

THE COW SSIONER SHALL DETERM NE THE FORM OF SUCH NOTICE. |F THE
RESPONDENT | S A LI CENSEE, NOTICE SHALL BE PROVI DED BY FI RST CLASS MAIL
AT THE ADDRESS THE LI CENSEE HAS FI LED W TH THE DEPARTMENT PURSUANT TO
SECTI ON 20-112 OF THE ADM NI STRATI VE CODE OF THE CI TY OF NEW YORK. FOR
ALL OTHER RESPONDENTS, THE NOTI CE SHALL BE SERVED | N THE SAME MANNER SET
FORTH FOR SERVICE OF A NOTICE OF VI OLATI ON I N PARAGRAPH EI GHT OF THI S
SUBDI VI SI ON.

(7) A JUDGVENT ENTERED PURSUANT TO PARAGRAPH FOUR OF THI'S SUBDI VI SI ON
SHALL REMAIN I N FULL FORCE AND EFFECT FOR ElI GHT YEARS.

(8) THE DEPARTMENT SHALL NOT ENTER ANY FI NAL DECI SI ON OR ORDER PURSU
ANT TO PARAGRAPH FOUR OF THI'S SUBDI VI SI ON UNLESS THE NOTI CE OF VI OLATI ON
SHALL HAVE BEEN SERVED | N THE SAME MANNER AS | S PRESCRI BED FOR SERVI CE
OF PROCESS BY ARTI CLE THREE OF THE Cl VIL PRACTI CE LAW AND RULES OR ARTI -
CLE THREE OF THE BUSI NESS CORPORATI ON LAW OR, FOR LI CENSEES, AS PROVI DED
I N PARAGRAPH NI NE OF THI S SUBDI VI SI ON.

(9) (1) THE DEPARTMENT SHALL SERVE A NOTI CE OF VI CLATI ON BY MAILING A
COPY OF SUCH NOTICE TO THE ADDRESS THE LICENSEE HAS FILED WTH THE
DEPARTMENT PURSUANT TO SECTI ON 20-112 OF THE ADM NI STRATI VE CODE OF THE
CI TY OF NEW YORK. THE DEPARTMENT SHALL ALSO SERVE A NOTI CE OF VI CLATI ON
BY DELI VERI NG SUCH NOTI CE TO A PERSON EMPLOYED BY THE RESPONDENT AT THE
PREM SES AT WHI CH THE RESPONDENT CONDUCTS THE BUSI NESS THE OPERATI ON OF
WVHCH GAVE RISE TO THE VIOLATION. IN THE CASE OF A BUSI NESS THAT IS
CARRI ED OQUT AT LARGE AND NOT AT A FI XED PLACE OF BUSINESS OR THAT HAS
FILED WTH THE DEPARTMENT AN OUT- OF- STATE ADDRESS PURSUANT TO SECTI ON
20- 112 OF THE ADM NI STRATI VE CODE OF THE CI TY OF NEW YORK, THE DEPART-
MENT SHALL ALSO SERVE A LICENSEE OR EMPLOYEE OF SUCH BUSI NESS AT THE
LOCATI ON WHI CH GAVE RI SE TO THE VI OLATI ON, THE SECRETARY OF STATE PURSU
ANT TO SECTI ON THREE HUNDRED FOUR OF THE BUSI NESS CORPORATI ON LAW OR AN
AGENT DESI GNATED FOR SERVI CE PURSUANT TO RULE THREE HUNDRED EI GHTEEN OF
THE CI VIL PRACTI CE LAW AND RULES OR SECTI ON THREE HUNDRED FIVE OF THE
BUSI NESS CORPORATI ON LAW

(1'l) PROOF OF SERVI CE MADE PURSUANT TO PARAGRAPH EI GHT OR THI S PARA-
GRAPH SHALL BE FI LED W TH THE COVMM SSI ONER W THI N TVENTY DAYS OF SERVI CE
I N THE MANNER PRESCRI BED; SERVI CE SHALL BE COVPLETE TEN DAYS AFTER SUCH
FI LI NG

(10) For the purposes of this subdivision, no act or practice shall be
deened a deceptive trade practice unless it has been declared a decep-
tive trade practice and described with reasonable particularity in a
local law or in a rule or regulation pronul gated by the comm ssi oner.

[(4)] (11) Notwithstanding any other inconsistent provision of |aw,
powers conferred upon the departnment by this subdivision my be exer-
cised by the office of admnistrative trials and hearings consi stent
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with orders of the mayor issued in accordance w th subdivisions two
three of section one thousand forty-eight of this charter.

and

S 3. This act shall take effect imediately, and shall only apply to

orders issued on or after the such date.



