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STATE OF NEW YORK

10257
I N ASSEMBLY
May 16, 2012

Introduced by M of A LENTOL -- (at request of the Ofice of Court
Adm ni stration) -- read once and referred to the Cormittee on Codes

AN ACT to anend the crimnal procedure |aw, the executive |law, the judi-
ciary law and the penal law, in relation to the age of crimna
responsibility

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature finds and declares
that, each year, approxi mtely 50,000 youths aged 16 and 17 are arrested
in New York and prosecuted as adults in its crimnal courts, overwhel m
ingly for non-felony offenses. As many studi es over the past decade have
shown, however, the adult crimnal justice systemdoes not effectively
respond to teenage crimnal behavior. It is costly and largely ill-suit-
ed to the chall enges such crine presents. Accordingly, this neasure ainms
to provide a distinctly new, nore effective response to teenage crimnna
behavi or .

Modern behavioral neuroscience confirns that the brains of teenagers
are not yet matured; they lack inpulse control and can neither nake
fully-reasoned judgnments nor weigh the risks and consequences of their
behavior. It is now understood that teenage offenders should be treated
differently from older crimnals because their offenses are not as
“norally reprehensible as that of an adult." Mreover, as other states
nati onw de have | earned, and as the |egislature now recogni zes, teenag-
ers are better candidates for rehabilitation and nore likely to benefit
from alternatives-to-incarceration progranms and | ocally-based servi ces.
Experience in other states has shown that recidivism anbng teenage
of fenders drops narkedly when the latter are treated with appropriate
i ntervention progranms and services designed for teenagers rather than
with adult crimnal sanctions. |Indeed, where such prograns and services
are utilized, all involved can benefit: the affected teenagers, nmany of
whom can thereby be steered away froma life of crime, and the public,
whi ch, where these prograns and services succeed, can be spared the
consequences and costs of such a Iife upon the conmunity.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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This is not to say that 16- and 17-year-old offenders who commt seri-
ous offenses should not be held responsible for their actions. Wile
they may not be adults with fully mature minds, they should not be
entirely relieved of the potentially serious consequences of their
behavi or . Echoing this view, the United States Suprene Court has held
that, even while young of fenders ought not be held to adult crimna
justice penalties, they are not to be altogether absolved of responsi-
bility for their actions.

After considering the options available, the legislature finds and
decl ares that, at the present tine and given present resources, the nost
effective way of balancing the limts and needs of non-violent 16- and
17-year-old offenders with comunity needs and relevant penologica
considerations is to decrimnalize their offenses and to establish a
specialized forumwi thin the state's superior courts in which those
offenses my be addressed, a forumthat blends features of crimna
court and famly court in a youth division of adult crimnal court
presided over by judges specially trained in adol escent devel opnent,
child psychol ogy and therapeutic approaches to child pathol ogy and juve-
nile crime. In such fashion, young of fenders can be afforded benefits
ideally suited to their youth and devel opnental status, benefits that
are an integral aspect of juvenile delinquency proceedings to which
younger offenders are subject in famly court. These benefits include
ensuring that 16- and 17-year-old offenders will not be stignmatized with
crimnal convictions and hel pi ng them confront the problens giving rise
to their offenses with programmatic intervention outside the traditiona
crimnal justice environment. Thi s measure woul d establish the youth
di vi si on of superior court and prescribe the special procedures neces-
sary to its operation

S 2. Subdivision 1 of section 1.10 of the crimnal procedure lawis
amended to read as foll ows:

1. The provisions of this chapter apply exclusively to:

(a) Al crimnal actions and proceedi ngs commenced upon or after the
ef fective dat e thereof and all appeals and other post-judgnment
proceedi ngs relating or attaching thereto; [and]

(b) Al matters of crimnal procedure prescribed in this chapter
which do not constitute a part of any particular action or case, occur-
ring upon or after such effective date; AND

(C) ALL ACTI ONS AND PROCEEDI NGS COMMENCED PURSUANT TO THI'S CHAPTER
AGAlI NST PERSONS SI XTEEN OR SEVENTEEN YEARS OF AGE WHO ARE NOT CRI M NALLY
RESPONSI BLE FOR THE OFFENSES CHARGED | N SUCH ACTI ONS AND PROCEEDI NGS.

S 3. Section 1.20 of the crimnal procedure |law is anmended by adding a
new subdi vision 44 to read as foll ows:

44. "YOUTH DI VI SI ON OFFENSE" MEANS A FELONY OR M SDEMEANOR, OTHER THAN
A VI OLENT FELONY OFFENSE AS DEFI NED I N SUBDI VI SION ONE OF SECTI ON 70. 02
OF THE PENAL LAW OR ANY OFFENSE LI STED | N PARAGRAPH TWO OF SUBDI VI SI ON
El GHTEEN OF SECTION 10.00 OF SUCH LAW WHERE SUCH PERSON WAS AT LEAST
S| XTEEN YEARS OLD AND LESS THAN ElI GHTEEN YEARS OLD AT THE TIME OF THE
ALLEGED OFFENSE

S 4. Subdivision 2 of section 30.20 of the crimnal procedure |aw, as
anended by chapter 184 of the laws of 1972, is anmended to read as
fol | ows:

2. Insofar as is practicable, the trial of a crimnal action nust be
given preference over civil cases; and the trial of a crimnal action
where the defendant has been commtted to [the] custody [of the sheriff]
during the pendency of the crimnal action nust be given preference over
ot her crimnal actions.
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S 5. The crimnal procedure law is anended by adding a new article 155

to read as foll ows:
ARTI CLE 155
ARREST OF PERSONS ACGED SI XTEEN OR SEVENTEEN AT
THE TI ME THE OFFENSE |'S COW TTED

SECTI ON 155. 00 APPLI CABI LI TY.

155. 10 PROCEDURES UPON ARREST.

155. 20 SPECI AL APPEARANCE TI CKET.
S 155. 00 APPLI CABI LI TY.

THE PROVI SIONS OF THI S ARTI CLE SHALL APPLY TO THE ARREST BY AN OFFI CER
OF A PERSON FOR A YOUTH DI VI SI ON OFFENSE. FOR PURPCSES OF THI S ARTI CLE,
THE WORD " OFFI CER' MEANS A POLI CE OFFI CER OR PEACE OFFI CER
S 155. 10 PROCEDURES UPON ARREST.

1. UPON THE ARREST OF A PERSON FOR A YOUTH DIVISION OFFENSE, THE
ARRESTI NG OFFI CER MJUST | MMEDI ATELY NOTI FY THE PARENT OR OTHER PERSON
LEGALLY RESPONSI BLE FOR THE ARRESTED PERSON S CARE OR, |IF SUCH LEGALLY
RESPONSI BLE PERSON |S UNAVAI LABLE, THE PERSON W TH WHOM THE ARRESTED
PERSON RESI DES, OF THE ARREST. AFTER MAKING A REASONABLE EFFORT TO
PROVI DE SUCH NOTI FI CATI ON, THE OFFI CER MUST:

(A) RELEASE THE ARRESTED PERSON TO THE CUSTODY OF HI' S OR HER PARENT OR
OTHER PERSON LEGALLY RESPONSI BLE FOR H'S OR HER CARE UPON THE | SSUANCE
OF A SPECI AL APPEARANCE TI CKET | N ACCORDANCE W TH SECTI ON 155.20 TO THE
ARRESTED PERSON W TH A COPY THEREOF TO THE PERSON TO WHOSE CUSTODY HE OR
SHE | S RELEASED; OR

(B) WHERE EFFORTS TO REACH A PARENT OR OTHER PERSON LEGALLY RESPONSI -
BLE FOR THE ARRESTED PERSON S CARE HAVE BEEN UNSUCCESSFUL, RELEASE THE
ARRESTED PERSON UPON THE | SSUANCE OF A SPECI AL APPEARANCE TI CKET, IN
VWH CH EVENT THE OFFI CER SHALL MAIL A COPY OF SUCH APPEARANCE TI CKET,
W THI N TVENTY- FOUR HOURS OF | TS | SSUANCE, TO SUCH PARENT OR OTHER PERSON
LEGALLY RESPONSI BLE; OR

(© WTHOUT UNNECESSARY DELAY, TAKE THE ARRESTED PERSON DI RECTLY TO

THE YOUTH DI VI SI ON OF SUPERI OR COURT I N THE COUNTY IN WHI CH THE ALLEGED
OFFENSE WAS COW TTED UNLESS THE OFFI CER DETERM NES THAT I T | S NECESSARY
TO QUESTI ON THE ARRESTED PERSON, I N WHI CH CASE THE OFFI CER MAY TAKE H M
OR HER TO A FACI LI TY DESI GNATED BY THE CHI EF ADM NI STRATOR OF THE COURTS
AS A SU TABLE PLACE FOR THE QUESTI ONI NG OF CHI LDREN OR, UPON THE CONSENT
OF A PARENT OR OTHER PERSON LEGALLY RESPONSIBLE FOR THE CARE OF THE
ARRESTED PERSON, TO THE ARRESTED PERSON S RESI DENCE AND THERE QUESTI ON
H M OR HER FOR A REASONABLE PERI OD OF TI ME.
NOTW THSTANDI NG THE FOREGO NG WHERE | T APPEARS THAT THE ARRESTED PERSON
IS A SEXUALLY- EXPLO TED CHI LD UNDER THE AGE OF EIGHTEEN AS DEFINED IN
SUBDIVISION ONE OF SECTION FOUR HUNDRED FORTY- SEVEN-A OF THE SOCI AL
SERVI CES LAW THE ARRESTI NG OFFI CER SHALL TAKE THE ARRESTED PERSON TO AN
AVAI LABLE SHORT- TERM SAFE HOUSE, BUT ONLY | F SUCH PERSON CONSENTS TO BE
TAKEN.

2. AN ARRESTED PERSON SHALL NOT BE QUESTI ONED PURSUANT TO THI S SECTI ON
UNLESS HE OR SHE AND A PERSON REQUI RED TO BE NOTI FI ED PURSUANT TO THI S
SECTI ON, | F PRESENT, HAVE BEEN ADVI SED OF THE ARRESTED PERSON S RI GHT TO
REMAI N SI LENT, THAT ANY STATEMENTS MADE BY THE ARRESTED PERSON COULD BE
USED IN A COURT OF LAW THAT THE ARRESTED PERSON HAS THE RI GHT TO HAVE
AN ATTORNEY PRESENT AT SUCH QUESTI ONI NG AND THAT | F THE ARRESTED PERSON
CANNOT AFFORD AN ATTORNEY, ONE WLL BE PROVIDED FREE OF CHARGE. IN
DETERM NI NG WHETHER THE ARRESTED PERSON KNOW NGLY AND | NTELLI GENTLY
VWAI VED ANY OF THESE RI GHTS, A COURT MAY CONSI DER, AMONG OTHER RELEVANT
FACTORS, THE ARRESTED PERSON S AGE, THE PRESENCE OR ABSENCE OF H S OR
HER PARENT OR OTHER PERSON LEGALLY RESPONSI BLE FOR H'S OR HER CARE AND
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VHETHER THERE HAS BEEN NOTI FI CATI ON OF THE PERSON REQUI RED TO BE NOTI -
FI ED PURSUANT TO THI S SECTI ON.
S 155. 20 SPECI AL APPEARANCE TI CKET.

1. DEFINITION, FORM AND CONTENT. A SPECI AL APPEARANCE TICKET IS A
VWRI TTEN NOTI CE | SSUED AND SUBSCRI BED BY AN OFFI CER OR OTHER PUBLI C SERV-
ANT AUTHORI ZED BY STATE LAW OR LOCAL LAW ENACTED PURSUANT TO THE
PROVI SI ONS OF THE MUNI Cl PAL HOVE RULE LAW TO | SSUE THE SAME, DI RECTI NG A
DESI GNATED PERSON TO APPEAR AT THE PROBATI ON SERVI CE FOR THE COUNTY I N
VWH CH THE OFFENSE OR OFFENSES FOR WHI CH THE SPECI AL APPEARANCE TI CKET IS
| SSUED WERE ALLEGEDLY COWMM TTED. A SPECI AL APPEARANCE TI CKET, THE FORM
OF WH CH SHALL BE PRESCRI BED BY RULES OF THE CHI EF ADM NI STRATOR OF THE
COURTS, |'S NOT AN APPEARANCE TI CKET AS PROVIDED I N ARTI CLE ONE HUNDRED
FI FTY AND THE PROVI SIONS OF SUCH ARTI CLE DO NOT APPLY TO I T.

2. WHEN AND BY WHOM | SSUED. WHENEVER AN OFFI CER MAKES AN ARREST TO
VWHI CH THI S ARTI CLE APPLI ES, SUCH OFFI CER MAY, SUBJECT TO THE PROVI SI ONS
O THI'S ARTICLE, |SSUE AND SERVE A SPECI AL APPEARANCE TI CKET UPON THE
ARRESTED PERSON.

3. FILING WTH THE PROBATI ON SERVI CE. WHENEVER AN OFFICER |SSUES A
SPECI AL APPEARANCE TICKET PURSUANT TO THI S ARTI CLE, HE OR SHE, WTHI N
TVENTY- FOUR HOURS, MJST FILE OR CAUSE TO BE FILED A COPY WTH THE
PROBATI ON  SERVI CE TO WHI CH THE SPECI AL APPEARANCE Tl CKET | S RETURNABLE
AND SHALL FORWARD A COPY TO THE COWVPLAI NANT AND THE ARRESTED PERSON S
PARENT.

4. FAILURE TO APPEAR AT THE PROBATI ON SERVI CE. | F, AFTER RECEI VI NG A
SPECI AL APPEARANCE Tl CKET, A PERSON FAILS TO APPEAR AT THE PROBATI ON
SERVI CE AT THE TI ME SUCH SPECI AL APPEARANCE TI CKET | S RETURNABLE, OR I F
THE COWVPLAI NANT WHO RECEI VED A COPY OF SUCH SPECI AL APPEARANCE TI CKET
FAILS TO APPEAR AT SUCH TIMg THE PROBATI ON SERVI CE MAY ATTEMPT TO
SECURE THE ATTENDANCE OF SUCH PERSON OR SUCH COWVPLAI NANT, AS APPROPRI -
ATE, THROUGH WRI TTEN, TELEPHONIC OR ELECTRONI C NOTI FI CATION. | F SUCH
NOTI FI CATI ON | S UNSUCCESSFUL, OR | F NO EFFORTS AT NOTI FI CATI ON ARE MADE,
THE PROBATI ON SERVI CE, NOT LATER THAN SEVEN DAYS FOLLON NG THE TIME THE
SPECI AL APPEARANCE TICKET WAS RETURNABLE, MJUST NOTIFY THE DI STRICT
ATTORNEY WHO MAY THEREUPON TAKE APPROPRI ATE ACTI ON, WHICH MAY | NCLUDE,
IN H'S OR HER D SCRETION, THE FI LI NG OF AN ACCUSATORY | NSTRUVENT W TH
THE YOUTH DI VI SION OF THE SUPERI OR COURT. UPON SUCH FI LI NG OF AN ACCUSA-
TORY | NSTRUMENT, THE YOUTH DI VI SI ON MAY | SSUE A SUMMONS OR A WARRANT OF
ARREST TO COWPEL THE ATTENDANCE OF THE PERSON WHO RECEI VED THE SPECI AL
APPEARANCE Tl CKET BEFORE THE COURT AND, WHERE | T DOES SO AND WHERE THE
PERSON FAILED TO APPEAR AT THE PROBATION SERVICE AT THE TI ME SUCH
SPECI AL APPEARANCE Tl CKET WAS RETURNABLE, THE YOUTH DI VISION SHALL
REQU RE THAT A REPORT BE MADE TO THE YOUTH DI VI SI ON W THI N THI RTY DAYS
ON THE EFFORTS MADE TO SECURE SUCH ATTENDANCE. UPON RECEIPT OF SUCH
REPORT, THE COURT SHALL NOTIFY THE PARENT OR OTHER PERSON LEGALLY
RESPONSI BLE FOR CARE OF THE PERSON CHARGED | N SUCH ACCUSATORY | NSTRUVENT
OR, | F SUCH LEGALLY RESPONSI BLE PERSON | S NOT AVAI LABLE, A PERSON W TH
VHOM THE PERSON CHARGED |IN SUCH ACCUSATORY | NSTRUMVENT RESI DES, AND
REQUEST THAT SUCH PERSON OR OTHER LEGALLY RESPONSIBLE PERSON APPEAR
BEFORE THE COURT.

S 6. Section 160.10 of the crimnal procedure |law is anended by addi ng
a new subdivision 1-a to read as foll ows:

1-A. THE PROVI SI ONS OF PARAGRAPHS (B) THROUGH (D) OF SUBDI VI SI ON ONE
OF THI S SECTI ON SHALL NOT APPLY WHERE THE ARRESTED PERSON OR DEFENDANT
WAS SI XTEEN OR SEVENTEEN YEARS OF AGE AT THE TIME OF THE ALLEGED
OFFENSE.
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S 7. Section 160.20 of the crimnal procedure |aw, as anmended by chap-
ter 108 of the laws of 1973, is anended to read as foll ows:
S 160. 20 Fingerprinting; forwarding of fingerprints.

1. Upon the taking of fingerprints of an arrested person or defendant
as prescribed in section 160.10, the appropriate police officer or agen-
cy nust without unnecessary delay forward two copies of such finger-
prints to the division of crimnal justice services.

2. (A UPON RECElI PT OF FI NGERPRI NTS TAKEN PURSUANT TO SECTI ON 160. 10
VWHERE THE PERSON FROM WHOM THEY WERE TAKEN WAS SIXTEEN OR SEVENTEEN
YEARS OF AGE AT THE TIME OF THE ALLEGED OFFENSE OR OFFENSES, ALL OF
VWH CH ARE YOUTH DI VI SION OFFENSES, THE DIVISION OF CRIMNAL JUSTICE
SERVI CES SHALL RETAIN SUCH FINGERPRI NTS DI STI NCTLY | DENTI FI ABLE FROM
ADULT CRI M NAL RECORDS EXCEPT AS PROVI DED I N SECTION 722.50, AND SHALL
NOT RELEASE SUCH FI NGERPRI NTS TO A FEDERAL DEPCSI TORY OR TO ANY PERSON
EXCEPT AS AUTHORI ZED BY THI S CHAPTER. THE COW SSI ONER OF THE DI VI SI ON
OF CRIM NAL JUSTI CE SERVI CES SHALL PROMULGATE REGULATI ONS TO PROTECT THE
CONFI DENTI ALITY OF SUCH FINGERPRINTS AND RELATED | NFORMVATI ON AND TO
PREVENT ACCESS THERETO, BY, AND THE DI STRI BUTI ON THEREOF TO, PERSONS NOT
AUTHORI ZED BY LAW

(B) UPON RECEIPT OF SUCH FINGERPRINTS, THE DI VISION OF CRI M NAL
JUSTI CE SERVI CES SHALL CLASSI FY THEM AND SEARCH | TS RECORDS FOR | NFORMA-
TION CONCERNI NG A PREVI QUS RECORD OF THE PERSON ARRESTED, | NCLUDI NG ANY
FAM LY COURT ADJUDI CATION OR PENDI NG MATTER | NVOLVING SUCH PERSON
ARRESTED. THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES SHALL PROWPTLY TRAN-
SMT TO SUCH FORWARDI NG OFFI CER OR AGENCY A REPORT CONTAI NI NG ANY | NFOR-
MATION ON FILE WTH RESPECT TO SUCH PERSON S PREVI QUS RECORD OR FAM LY
COURT ADJUDI CATI ONS AND PENDI NG MATTERS OR A REPORT STATING THAT THE
PERSON ARRESTED HAS NO PREVI OQUS RECORD ACCORDI NG TO I TS FILES. NOTW TH
STANDI NG THE FOREGO NG, WHERE THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES
HAS NOT RECEI VED DI SPCSI TI ON | NFORVATI ON W THI N TWO YEARS OF AN ARREST,
I T SHALL, UNTIL SUCH | NFORVATI ON OR UP-TO DATE STATUS | NFORMATION IS
RECEI VED, W THHOLD THE RECORD OF THAT ARREST AND ANY RELATED ACTIVITY IN
DI SSEM NATI NG CRI M NAL HI STORY | NFORVATI ON.

S 8. The crimnal procedure law is anended by adding a new article 722
to read as foll ows:

ARTI CLE 722
PROCEEDI NGS AGAI NST SI XTEEN AND SEVENTEEN YEAR OLDS
AND CERTAI N OTHER | NDI VI DUALS; ESTABLI SHVENT OF YOUTH DI VI SI ON AND
RELATED PROCEDURES
SECTI ON 722. 00 ADJUSTMENT BY PROBATI ON SERVI CE.
722.10 YOUTH DI VI SION OF THE SUPERI OR COURT ESTABLI SHED.
722.20 YOUTH DI VI SI ON; PROCEDURES PRIOR TO A DETERM NATION OF
GUI LT.
722.30 YOUTH DIVISION, SPECIAL PROCEDURES FOLLOWED | N CERTAI N
PROCEEDI NGS AGAI NST CERTAI N OFFENDERS; REMOVAL TO FAM -
LY COURT.
722.40 YOUTH DI VI SI ON; SPECI AL PROCEDURES FOLLON NG A DETERM -
NATI ON OF GUI LT FOR CERTAI N PERSONS WHO WERE S| XTEEN OR
SEVENTEEN YEARS OLD AT THE TI ME OF OFFENSE.
722.50 YOUTH DIVISION, Dl SPCSITION OF RECORDS UPON TERM NATI ON
OF ACTI ONS OR PROCEEDI NGS.
722.60 YOUTH DI VI SI ON; PRI VACY OF RECORDS.
S 722.00 ADJUSTMENT BY PROBATI ON SERVI CE.

1. THE PROBATI ON SERVI CE SHALL MAKE ALL REASONABLE EFFORTS TO ADJUST

ANY OFFENSE FOR WHI CH A PERSON HAS BEEN ARRESTED:
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(A) UPON THE APPEARANCE OF SUCH PERSON BEFORE SUCH PROBATI ON SERVI CE
I N COVPLI ANCE W TH A SPECI AL APPEARANCE TI CKET | SSUED PURSUANT TO ARTI -
CLE ONE HUNDRED FI FTY-FI VE; OR

(B) PRIOR TO THE FI LI NG OF AN ACCUSATORY | NSTRUVENT WHERE SUCH PERSON
WAS ARRESTED FOR A YOUTH DI VI SI ON OFFENSE, AND (1) NO SPECI AL APPEARANCE
TI CKET WAS | SSUED PURSUANT TO ARTI CLE ONE HUNDRED FI FTY-FIVE OR (I11) A
SPECI AL  APPEARANCE TI CKET WAS | SSUED BUT THE PERSON FAI LED TO APPEAR AT
THE PROBATI ON SERVI CE WVHEN REQUI RED TO DO SG OR

(© AS ORDERED BY THE COURT.

NOTHI NG I N THI S SECTI ON SHALL PREVENT THE COVPLAI NANT FROM REQUESTI NG
THAT THE DI STRICT ATTORNEY COMVENCE A CRI M NAL ACTI ON AGAI NST A PERSON
WHO HAS BEEN ARRESTED FOR AN OFFENSE OR OFFENSES THAT A PROBATI ON
SERVICE IS ATTEMPTING TO ADJUST PURSUANT TO TH S SECTI ON WHI LE SUCH
EFFORTS TO ADJUST ARE ONGO NG

2. (A) INPURSU T OF SUCH ADJUSTMENT, THE PROBATION SERVICE SHALL
CONFER W TH THE ARRESTED PERSON, H S OR HER PARENT OR PARENTS OR OTHER
PERSON OR PERSONS LEGALLY RESPONSI BLE FOR H S OR HER CARE; THE COWVPLAI N-
ANT; AND ANY OTHER | NTERESTED PERSONS. THE PROBATI ON SERVICE ALSO MNAY
DI RECT THE ARRESTED PERSON TO COVPLY W TH CERTAI N CONDI TI ONS (VWHI CH MAY
| NCLUDE RESTI TUTI ON OR REPARATI ON, | F APPROPRI ATE) AND PARTICIPATE IN
DESI GNATED PROGRAMS. | F, FOLLOWN NG SUCH EFFORTS, THE PROBATI ON SERVI CE
DETERM NES THAT THE OFFENSE OR OFFENSES FOR WHI CH SUCH PERSON HAS BEEN
ARRESTED SHOULD BE ADJUSTED, THE PROBATI ON SERVI CE SHALL ADJUST SUCH
OFFENSE OR OFFENSES AND SHALL SO NOTI FY THE ARRESTED PERSON, HI S OR HER
PARENT OR PARENTS OR OTHER PERSON COR PERSONS LEGALLY RESPONS| BLE FOR THE
ARRESTED PERSON S CARE, THE COWMPLAI NANT, THE DI STRI CT ATTORNEY AND THE
CLERK OF THE YOUTH DI VI SI ON. UPON ADJUSTMENT OF AN OFFENSE HEREUNDER, NO
FURTHER ACTI ON MAY BE TAKEN AGAI NST THE ARRESTED PERSON | NVOLVED |IN
RELATI ON TO SUCH OFFENSE OR OFFENSES PURSUANT TO THI S CHAPTER

(B) THE FACT THAT A PERSON |S DETAINED SHALL NOT PROH BIT THE
PROBATI ON SERVI CE FROM ADJUSTI NG AN OFFENSE OR OFFENSES FOR WHI CH SUCH
PERSON WAS ARRESTED.

3. (A) FOLLONNG EFFORTS TO ADJUST A CRIM NAL OFFENSE OR OFFENSES
UNDER THI' S SECTI ON, WHI CH SHALL NOT TAKE LONGER THAN TWO MONTHS W THOUT
COURT PERM SSI ON (OR SUCH GREATER PERI OD AS THE COURT MAY PERM T, NOT TO
EXCEED AN ADDI TI ONAL TWO MONTHS), THE PROBATI ON SERVI CE MJST:

(1) ADIJUST SUCH CRIMNAL OFFENSE OR OFFENSES, | N WHI CH EVENT THE
PROBATI ON SERVI CE MJUST SO NOTI FY THE DI STRI CT ATTORNEY, THE YOUTH DI VI -
SION, THE COW SSI ONER OF THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES AND
EACH APPROPRI ATE POLI CE DEPARTMENT AND OTHER LAW ENFORCEMENT ACGENCY
WHEREUPON THEY SHALL SEAL ALL RECORDS OF THE ARREST FOR SUCH OFFENSE OR
OFFENSES, AND DESTROY ANY PALMPRI NTS OR FI NGERPRI NTS I N THEI R POSSESSI ON
OR CONTROL THAT WERE TAKEN FROM THE PERSON WHOSE OFFENSE OR OFFENSES
WERE ADJUSTED WHEN HE OR SHE WAS ARRESTED FOR SUCH OFFENSE OR OFFENSES;
OR

(1'l') NOTIFY THE DI STRICT ATTORNEY OF THE COUNTY I N WHI CH THE PROBATI ON
SERVI CE | S LOCATED, W THI N FORTY-EI GHT HOURS OR THE NEXT COURT DAY,
VWH CHEVER |S LATER, THAT EFFORTS TO ADJUST SUCH CRI M NAL OFFENSE OR
OFFENSES HAVE FAI LED. UPON RECEI PT OF SUCH NOTI FI CATION, THE DI STRICT
ATTORNEY MAY TAKE APPROPRI ATE ACTION, VWH CH MAY I NCLUDE, IN H S OR HER
DI SCRETI ON, THE FI LI NG OF AN ACCUSATORY | NSTRUVENT W TH THE YOUTH DI VI -
SI ON.

(B) WHERE THE PROBATI ON SERVI CE ADJUSTS THE OFFENSE OR OFFENSES FOR
VH CH A PERSON HAS BEEN ARRESTED PURSUANT TO SUBPARAGRAPH (1) OF PARA-
GRAPH (A) OF THI'S SUBDI VI SI ON, AND SUCH PERSON | S DETAI NED AT THE TI ME,
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THE PROBATI ON SERVI CE SHALL NOTI FY THE FACILITY IN VWH CH SUCH PERSON | S
DETAI NED TO RELEASE SUCH PERSON.

(© UPON THE FAI LURE OF A PERSON TO COVPLY W TH ANY CONDI TI ON | MPOSED
BY THE PROBATI ON SERVI CE PURSUANT TO SUBDI VISION ONE OF TH'S SECTI ON,
THE PROBATI ON SERVI CE MAY REI MPCSE SUCH CONDI Tl QN, | MPOSE NEW CONDI Tl ONS
OR DETERM NE THAT ALL REASONABLE EFFORTS TO ADJUST THE OFFENSE OR
OFFENSES HAVE FAI LED AND PROCEED | N ACCORDANCE W TH SUBPARAGRAPH (11) OF
PARAGRAPH (A) OF THI'S SUBDI VI SI ON.

4. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE PROBATI ON SERVI CE
SHALL NOT TRANSM T OR OTHERW SE DI SCLOSE TO THE DI STRI CT ATTORNEY ANY
STATEMENT MADE BY AN ARRESTED PERSON TO A PROBATI ON OFFI CER, NOR SHALL
ANY STATEMENT OF AN ARRESTED PERSON MADE TO THE PROBATI ON SERVI CE I N THE
COURSE OF EFFORTS PURSUANT TO THI S SECTI ON AT ADJUSTMENT OF A CRI M NAL
OFFENSE OR OFFENSES BE ADM TTED | NTO EVI DENCE | N ANY CRIM NAL ACTION OR
PROCEEDI NG AGAINST SUCH PERSON OR | N ANY OTHER ACTI ON OR PROCEEDI NG
AGAI NST SUCH PERSON I N THE YOUTH DI VI SI ON. HOANEVER, THE PROBATI ON
SERVICE MAY NMAKE A RECOMVENDATI ON REGARDI NG ADJUSTMENT OF A CRI M NAL
OFFENSE OR OFFENSES TO THE DI STRI CT ATTORNEY AND PROVI DE  SUCH | NFORVA-
TION, | NCLUDI NG ANY REPORT MADE BY THE ARRESTI NG OFFI CER AND RECORD OF
PREVI QUS ADJUSTMENTS AND ARRESTS AS | T SHALL DEEM RELEVANT.

5. WHERE THE PROBATI ON SERVI CE ADJUSTS A CRI M NAL OFFENSE OR OFFENSES
UNDER THI' S SECTI ON AFTER AN ACCUSATORY | NSTRUMENT CHARG NG SUCH CRI M NAL
OFFENSE OR OFFENSES HAS BEEN FILED WTH OR TRANSFERRED TO THE YOUTH
DIVISION, THE YOUTH DIVISION, UPON NOTIFICATION OF SUCH ADJUSTMENT
PURSUANT TO SUBPARAGRAPH (1) OF PARAGRAPH (A) OF SUBDI VI SI ON THREE OF
TH' 'S SECTI ON, MJUST DI SM SS SUCH ACCUSATORY | NSTRUMENT PURSUANT TO PARA-
GRAPH (G OF SUBDIVISION ONE OF SECTION 170.30 OR PARAGRAPH (1) OF
SUBDI VI SI ON ONE OF SECTI ON 210. 20, AS APPROPRI ATE, ASIF A MOTION FOR
SUCH DI SM SSAL HAD BEEN MADE BY DEFENDANT THEREUNDER.

6. THE CH EF ADM Nl STRATOR OF THE COURTS SHALL PROMULGATE PROCEDURES
TO BE FOLLOVED BY A PROBATI ON SERVI CE I N DI SCHARGE OF | TS RESPONSI BI L-
I TTES PURSUANT TO THI S SECTI ON. SUCH RULES ALSO SHALL PRESCRI BE STAND-
ARDS TO BE FOLLOWED BY A PROBATION SERVICE |IN DETERM NING WHETHER TO
ADJUST A CRI M NAL OFFENSE OR OFFENSES PURSUANT TO THI S SECTI ON.

S 722.10 YOQUTH DI VI SION OF THE SUPERI OR COURT ESTABLI SHED.

THE CH EF ADM NI STRATOR OF THE COURTS | S HEREBY DI RECTED TO ESTABLI SH,
IN A SUPERI OR COURT I N EACH COUNTY OF THE STATE THAT EXERCI SES CRI M NAL
JURI SDI CTI ON, A PART OF COURT TO BE KNOWN AS THE YOUTH DIVISION OF THE
SUPERIOR COURT FOR THE COUNTY |IN WH CH SUCH COURT PRESI DES. JUDGES
PRESI DI NG I N THE YOUTH DI VI SION SHALL RECEI VE TRAINING IN SPECI ALI ZED
AREAS, I NCLUDING BUT NOT LIMTED TO  JUVEN LE JUSTI CE, ADCOLESCENT
DEVELOPMENT AND EFFECTI VE TREATMENT METHODS FOR REDUCI NG CRI ME COW S-
SION  BY ADCLESCENTS. WHERE THE PROVI SI ONS OF THE FAM LY COURT ACT ARE
I NCLUDED OR | NCORPORATED BY REFERENCE IN THI S ARTI CLE, THE YOUTH DI VI -
SION MAY CONSIDER JUDI Cl AL | NTERPRETATI ONS OF SUCH PROVI SI ONS TO THE
EXTENT THAT THEY MAY ASSIST THE YOUTH DIVISION |IN [INTERPRETING THE
PROVI SIONS OF THI S CHAPTER. EXCEPT AS OIHERW SE PROVI DED | N SUBDI VI SI ON
THREE OF SECTI ON 722.20, THE YOUTH DI VI SI ON SHALL HAVE:

1. EXCLUSI VE PRELI M NARY AND TRI AL JURI SDI CTI ON OF ALL YOUTH DI VI SI ON
OFFENSES | NCLUDED I N AN ACCUSATORY | NSTRUMENT;

2. PRELI M NARY AND TRI AL JURI SDI CTI ON, CONCURRENT W TH LOCAL CRI M NAL
COURTS, OF ALL OFFENSES | NCLUDED | N AN ACCUSATORY | NSTRUVENT THAT CHARG
ES A PERSON WTH ONE OR MORE CRI MES AT LEAST ONE OF VHICH | S NOT A YQUTH
DI VI SION OFFENSE, WHERE SUCH PERSON WAS AT LEAST SI XTEEN YEARS OLD AND
LESS THAN ElI GHTEEN YEARS OLD AT THE TIME HE OR SHE | S ALLEGED TO HAVE
COW TTED THE OFFENSES CHARGED;, AND
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3. JURI SDI CTI ON OVER ALL PROCEEDI NGS | N RELATI ON TO JUVEN LE OFFENDERS
REQUI RED BY THI S CHAPTER TO BE CONDUCTED I N SUPERI OR COURT.

S 722.20 YOUTH DI VI SI ON; PROCEDURES PRI OR TO A DETERM NATI ON OF GUI LT.

1. EXCEPT AS OIHERWSE PROVIDED IN TH S ARTI CLE, THE PROVI SI ONS OF
TH S CHAPTER SHALL APPLY I N EACH ACTI ON OR PROCEEDI NG I N THE YOUTH Dl VI -
SION OF SUPERI OR COURT. SOLELY FOR PURPOSES HERECF, A PROCEEDI NG IN THE
YOUTH DI VI SI ON SHALL BE DEEMED A CRI M NAL PROCEEDI NG THE PERSON SUBJECT
TO SUCH PROCEEDI NG SHALL BE DEEMED A DEFENDANT AND THE CHARGES AGAI NST
SUCH PERSON SHALL BE DEEMED CRI M NAL CHARCES; PROVI DED, HOWEVER, THAT IF
SPECI FI C OFFENSES CHARGED AGAI NST A DEFENDANT DESCRIBED | N SUBDI VI SI ON
ONE OF SECTION 722.40 RESULT IN A PLEA OF GUILTY OR SUCH A DEFENDANT 1S
OTHERW SE FOUND GUI LTY THERECF, NO CONVI CTI ON THEREOF SHALL BE ENTERED.

2. NOTW THSTANDI NG THE PROVI SIONS OF TITLE H OF TH S CHAPTER, WHERE A
DEFENDANT WAS AT LEAST SI XTEEN YEARS OLD AND LESS THAN EI GHTEEN YEARS
O.D AT THE TIME HE OR SHE | S ALLEGED TO HAVE COW TTED THE OFFENSES
CHARGED | N AN ACCUSATORY | NSTRUMENT, ALL REFERENCES TO A LOCAL CRI M NAL
COURT I N SUCH TI TLE SHALL BE DEEMED REFERENCES TO THE YOUTH DI VI SI ON.
FOR THE PURPCSE OF EXERCI SI NG PRELI M NARY JURI SDI CTI ON OVER AN ACTI ON OR
PROCEEDI NG PURSUANT TO SUCH TI TLE, THE YOUTH DI VI SI ON SHALL HAVE ALL THE
PONERS OF A LOCAL CRI'M NAL COURT THEREUNDER.

3. VWHERE THE YOUTH DIVISION I'S NOT I N SESSI ON AND UNABLE TO ARRAI GN A
DEFENDANT, SUCH DEFENDANT MAY BE ARRAI GNED BEFORE ANY LOCAL CRIM NAL
COURT IN VWHCH HE OR SHE COULD BE ARRAI GNED WERE HE OR SHE AT LEAST
El GHTEEN YEARS OF AGE AT THE TIME HE OR SHE | S ALLEGED TO HAVE COWM TTED
THE OFFENSE OR OFFENSES CHARGED IN AN ACCUSATORY | NSTRUMENT;  PROVI DED,
HOAEVER, |IN SUCH EVENT AND UNLESS THE LOCAL CRI M NAL COURT | NTENDS TO
DI SM SS THE ACTI ON | MMEDI ATELY THEREAFTER, SUCH LOCAL CRIM NAL COURT
MUST TRANSFER THE MATTER FORTHW TH TO THE YOUTH DI VI SI ON AND SHALL MAKE
THE MATTER RETURNABLE I N THE YOUTH DI VI SION ON THE NEXT DAY THE YQOUTH
DIVISION IS | N SESSI ON AFTER ARRAI GNVENT | N THE LOCAL CRI M NAL COURT.

4. (A) UPON ANY OCCASI ON WHEN THE YOUTH DI VI SION (OR A LOCAL CRI M NAL
COURT AS PROVI DED HEREUNDER WHEN THE YOUTH DIVISION IS NOT I N SESSI ON)
IS REQU RED TO |SSUE A SECURI NG ORDER W TH RESPECT TO A PRI NCI PAL VWHO
WAS SI XTEEN OR SEVENTEEN YEARS OLD AT THE TIME OF H S OR HER ALLEGED
OFFENSE OR OFFENSES, AND SUCH OFFENSE OR OFFENSES ARE EXCLUSI VELY YOUTH
DI VI SI ON OFFENSES, THE COURT MAY NOT COM T SUCH PRI NCIPAL TO CUSTODY
UNLESS AVAI LABLE LESS RESTRI CTlI VE ALTERNATI VES THERETO, | NCLUDI NG CONDI -
TI ONAL RELEASE, WOULD NOT BE APPROPRI ATE. | F SUCH COURT DOES COWM T SUCH
PRI NCI PAL TO CUSTODY, SUCH COW TMENT MJUST BE IN A DETENTION FACILITY IN
VHCH A CH LD SUBJECT TO THE PROVI SIONS OF ARTI CLE THREE OF THE FAM LY
COURT ACT COULD BE DETAI NED.

(B) ONCE A PRI NCI PAL DESCRI BED | N PARAGRAPH (A) OF THI'S SUBDIVISION | S
COMW TTED TO CUSTODY, THE COURT SHALL MAKE THE FOLLOW NG FI NDI NGS, WH CH
SHALL BE I NCLUDED IN A WRI TTEN ORDER AS REQUI RED BY FEDERAL LAW

(1) WHETHER THE CONTI NUATI ON OF THE PRI NCI PAL OUTSI DE OF CUSTODY WOULD
BE CONTRARY TO H'S OR HER BEST | NTERESTS BASED UPON, AND LI M TED TO, THE
FACTS AND Cl RCUMSTANCES AVAI LABLE TO THE COURT AT THE TIME OF THE
ARRAI GNVENT;  AND

(1'l) WHERE APPROPRI ATE AND CONSI STENT W TH THE NEED FOR PROTECTI ON OF
THE COVMUNI TY, WHETHER REASONABLE EFFORTS WERE MADE PRI OR TO THE DATE ON
VWH CH THE PRI NCI PAL WAS COW TTED TO CUSTODY THAT RESULTED I N THE SECUR-
I NG ORDER TO PREVENT OR ELI M NATE THE NEED FOR COW TTI NG THE PRI NCI PAL
TO CUSTODY OR, |F THE PRI NCI PAL HAD BEEN COW TTED TO CUSTODY PRI OR TO
ARRAI GNMVENT, WHERE APPROPRI ATE AND CONSISTENT WTH THE NEED FOR
PROTECTION OF THE COMVUNITY, WHETHER REASONABLE EFFORTS WERE MADE TO
MAKE | T PGSSI BLE FOR THE PRI NCI PAL TO BE RELEASED FROM CUSTQODY.
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S 722.30 YQUTH DI VISION, SPECIAL PROCEDURES FOLLONED IN  CERTAIN
PROCEEDI NGS AGAI NST CERTAIN OFFENDERS; REMOVAL TO FAM LY
COURT.

1. UPON MOTION OF THE DEFENDANT MADE AFTER FI LI NG OF AN ACCUSATORY
I NSTRUMENT AND PRI OR TO A JUDGVENT OF CONVI CTI ON, THE YOUTH DI VI SION  OF
THE SUPERI OR COURT MAY DI RECT THAT ALL PROCEEDI NGS AGAI NST SUCH DEFEND-
ANT I'N SUCH YOUTH DI VI SI ON FOLLON NG A PLEA OF GUILTY OR OTHER DETERM -
NATION OF GU LT, WHETHER OR NOT SUCH PLEA OR OTHER DETERM NATI ON SHALL
HAVE OCCURRED AT THE TI ME OF SUCH MOTI ON, SHALL BE CONDUCTED I N ACCORD-
ANCE WTH THE PROVISIONS OF SECTION 722.40 |IN ANY CASE WHERE SUCH
DEFENDANT:

(A) 1'S A JUVEN LE OFFENDER AND THE CASE HAS NOT BEEN REMOVED TO FAM LY
COURT PURSUANT TO THI S CHAPTER; OR

(B) WAS AT LEAST SI XTEEN YEARS OLD AND LESS THAN ElI GHTEEN YEARS OLD AT
THE TIME HE OR SHE | S ALLEGED TO HAVE COMM TTED AN OFFENSE OR OFFENSES
CHARGED | N THE ACCUSATORY | NSTRUMENT AT LEAST ONE OF WVHICH IS A VI OLENT
FELONY OFFENSE AS DEFINED IN SUBDI VI SION ONE OF SECTION 70.02 OF THE
PENAL LAW OR AN OFFENSE LI STED | N PARAGRAPH TWO OF SUBDI VI SI ON EI GHTEEN
OF SECTI ON 10. 00 OF SUCH LAW

2. INDETERMNING A MOTION PURSUANT TO SUBDI VISION ONE OF TH'S
SECTION, THE YOQUTH DIVISION MJST CONSIDER THE FACTORS SET FORTH I N
SUBDI VI SI ON FOUR OF THI S SECTI ON AND MAY NOT GRANT SUCH A MOTI ON  UNLESS
IT DETERMNES THAT TO DO SO WOULD BE IN THE | NTERESTS OF JUSTI CE;
PROVI DED, HOWEVER, THE YOUTH DIVISION MAY NOI' GRANT SUCH A MOTI ON
UNLESS:

(A) THE YOUTH DI VISION FI NDS SPECI FI C FACTORS, ONE OR MORE OF WHI CH
REASONABLY SUPPORT SUCH MOTI ON, SHONNG (1) M TIGATING C RCUMSTANCES
THAT BEAR DI RECTLY UPON THE MANNER IN VH CH THE CRI ME WAS COW TTED,
(1'l) WHERE THE DEFENDANT WAS NOT THE SOLE PARTI CI PANT IN THE CRI ME, THE
DEFENDANT' S PARTI Cl PATI ON WAS RELATI VELY M NOR ALTHOUGH NOT SO M NCR AS
TO CONSTI TUTE A DEFENSE TO THE PROSECUTION; OR (I11) PCSSI BLE DEFI Cl EN-
CIES IN THE PROOF OF THE CRI ME;

(B) AFTER CONSI DERATI ON OF THE FACTORS SET FORTH I N SUBDI VI SI ON FOUR
OF TH S SECTION, THE YOUTH DI VI SI ON DETERM NES THAT FURTHER PROCEEDI NGS
I N RELATI ON TO THE DEFENDANT CONDUCTED | N ACCORDANCE W TH THE PROVI SI ONS
OF SECTION 722.40 WOULD BE IN THE | NTERESTS OF JUSTI CE; AND

(©) THE DI STRICT ATTORNEY CONSENTS THERETO.

3. (A) UPON MOTI ON OF THE DEFENDANT MADE AFTER FI LI NG OF AN ACCUSATORY
I NSTRUMENT  AND PRI OR TO A JUDGEMENT OF CONVI CTI ON, THE YOUTH DI VI SI ON,
AFTER CONSI DERATI ON OF THE RELEVANT FACTORS SET FORTH [N SuUBDI VI SI ON
FOUR OF THI'S SECTION AND I F THE YOUTH DI VI SI ON DETERM NES THAT TO DO SO
WOULD BE I N THE | NTEREST OF JUSTI CE, MAY DI RECT THAT THE ACTI ON AGAI NST
THE DEFENDANT BE REMOVED TO FAM LY COURT I N ANY CASE VWHERE THE DEFENDANT
IS CHARGED IN THE YOUTH DI VISION EXCLUSI VELY WTH ONE OR MORE YOUTH
DI VI SI ON OFFENSES AND:

(1) THE DEFENDANT IS A PARTY TO OR IS OTHERW SE A SUBJECT OF PENDI NG
PROCEEDI NGS I N THE FAM LY COURT UNDER ARTI CLE THREE, SEVEN, ElI GHT, TEN,
TEN-A, TEN-B OR TEN-C OF THE FAM LY COURT ACT; OR

(1'l) THE COURT DETERM NES THAT THE DEFENDANT IS A SEXUALLY- EXPLO TED
CH LD UNDER THE ACGE OF EI GHTEEN AS DEFI NED | N SUBDI VI SI ON ONE OF SECTI ON
FOUR HUNDRED FORTY- SEVEN-A OF THE SOCI AL SERVI CES LAW

(B) WHERE THE YOUTH DI VI SION DI RECTS REMOVAL OF AN ACTION TO FAM LY
COURT PURSUANT TO SUBPARAGRAPH (1) OF PARAGRAPH (A) OF THI' S SUBDI VI SI ON,
THE PROVI SIONS OF SUBDI VI SI ONS SI X THROUGH NINE OF SECTION 725.05 AND
SECTIONS 725.10 AND 725.15 OF TH S TITLE SHALL APPLY TO SUCH REMOVAL
PROVI DED THAT:
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(1) FOR PURPOSES OF SUBDI VI SI ON SI X OF SECTION 725.05, "THE JUVENI LE"
SHALL REFER TO THE DEFENDANT I N THE ACTI ON BEI NG REMOVED; AND

(1'l') NOTW THSTANDI NG THE PROVISIONS OF ARTICLE THREE OF THE FAM LY
COURT ACT, UPON SUCH REMOVAL, THE FAM LY COURT SHALL HAVE AND SHALL
EXERCI SE JURI SDI CTI ON  OVER THE DEFENDANT | N THE PROCEEDI NG REQUI RED TO
BE ORI G NATED I N SUCH COURT PURSUANT TO SUBDIVISION ONE OF SECTION
725.10 AS |F THE DEFENDANT WERE OVER SEVEN AND LESS THAN SI XTEEN YEARS
OF ACE

4. I N MAKING | TS DETERM NATI ON PURSUANT TO SUBDI VI SI ON ONE OR THREE OF
TH' S SECTI ON, THE YOUTH DI VI SI ON SHALL, TO THE EXTENT APPLI CABLE, EXAM
I NE | NDI VI DUALLY AND COLLECTI VELY, THE FOLLOW NG

(A) THE SERI OQUSNESS AND Cl RCUMSTANCES OF THE OFFENSE;

(B) THE EXTENT OF HARM CAUSED BY THE OFFENSE;

(© THE EVIDENCE OF QU LT, WHETHER ADM SSIBLE OR | NADM SSI BLE AT
TRI AL;

(D) THE HI STORY, CHARACTER AND CONDI TI ON OF THE DEFENDANT, | NCLUDI NG
H S OR HER DEVELOPMENTAL AND COGNI TI VE LEVELS;

(E) THE PURPOSE AND EFFECT OF | MPOSI NG UPON THE DEFENDANT A SENTENCE
AUTHORI ZED FOR THE OFFENSE;

(F) THE | MPACT THAT PROCEEDI NG | N ACCORDANCE WTH THE PROVISIONS OF
SECTION 722.40 MAY HAVE ON THE SAFETY OR WELFARE OF THE COVMUNI TY AND
THE DEFENDANT' S NEEDS AND BEST | NTERESTS;

(G THE | MPACT THAT PROCEEDI NG | N ACCORDANCE WTH THE PROVISIONS OF
SECTI ON 722. 40 WOULD HAVE UPON THE CONFI DENCE OF THE PUBLIC IN THE CRI M
I NAL JUSTI CE SYSTEM

(H WHERE THE COURT DEEMS |IT APPROPRI ATE, THE CONCERNS OF THE
COVPLAI NANT OR VI CTI M W TH RESPECT TO THE MOTI ON; AND

(1) ANY OTHER RELEVANT FACT | NDI CATI NG THAT A JUDGMVENT OF CONVI CTI ON
IN A CRIM NAL COURT WOULD SERVE NO USEFUL PURPOSE.

5. THE PROVISIONS OF SUBDIVISIONS ONE AND TWO OF SECTI ON 210. 45,
GOVERNI NG PROCEDURE ON A MOTI ON TO DI SM SS AN | NDI CTMENT, SHALL APPLY TO
PROCEDURE UPON A MOTI ON PURSUANT TO SUBDIVISION ONE OR THREE OF THI' S
SECTI ON. AFTER ALL PAPERS OF BOTH PARTI ES HAVE BEEN FI LED AND AFTER ALL
DOCUMENTARY EVI DENCE, | F ANY, HAS BEEN SUBM TTED, THE YOUTH D VI SI ON
MUST CONSI DER THE SAME FOR THE PURPOSE OF DETERM NI NG WVHETHER THE MOTI ON
IS DETERM NABLE ON THE MOTI ON PAPERS SUBM TTED AND, | F NOT, MAY MAKE
SUCH I NQUI RY AS I T DEEMS NECESSARY FOR THE PURPOSE OF MAKI NG A DETERM -
NATI ON.

6. FOR THE PURPCSE OF MAKI NG A DETERM NATI ON PURSUANT TO THI S SECTI ON,
ANY EVIDENCE WH CH IS NOT' LEGALLY PRI VI LEGED MAY BE | NTRCDUCED. | F THE
DEFENDANT TESTI FI ES, H' S OR HER TESTI MONY MAY NOT BE | NTRODUCED AGAI NST
H M OR HER I N ANY FUTURE PROCEEDI NG EXCEPT TO | MPEACH H' S OR HER TESTI -
MONY AT SUCH FUTURE PROCEEDI NG AS | NCONSI STENT PRI OR TESTI MONY.

7. (A IF THE YOUTH DI VI SI ON OCRDERS THE PROCEEDI NGS TO CONTI NUE UNDER
THE PROVI SIONS OF SECTION 722.40, IT SHALL STATE ON THE RECORD, I[N
DETAI L AND NOT I N CONCLUSCRY TERMS, THE FACTOR OR FACTORS UPON WHICH I TS
DETERM NATI ON | S BASED.

(B) THE DI STRICT ATTORNEY SHALL STATE UPON THE RECORD, | N DETAIL AND
NOT I N CONCLUSCRY TERMS, THE REASONS FOR H' S OR HER CONSENT TO HAVE THE
PROCEEDI NGS CONTI NUE UNDER THE PROVI SI ONS OF SECTI ON 722. 40.

S 722.40 YOQUTH DI VI SI ON; SPECI AL PROCEDURES FOLLOW NG A DETERM NATI ON OF
QU LT FOR CERTAI N PERSONS VWHO WERE SI XTEEN OR SEVENTEEN YEARS
OLD AT THE TI ME OF OFFENSE.

1. |IF A DEFENDANT WHO I S CHARGED I N THE YOUTH DI VI SION OF A SUPERI OR
COURT WTH ONE OR MORE YOUTH DI VI SI ON OFFENSES (OR WHO IS ENTITLED TO
PROCEED PURSUANT TO THI S SECTI ON UPON GRANT OF A MOTI ON MADE PURSUANT TO
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SUBDI VISION ONE OF SECTION 722.30) PLEADS GUILTY TO SUCH OFFENSE OR
OFFENSES OR | S OTHERW SE FOUND GUI LTY THERECOF, THE COURT SHALL SCHEDULE
A DI SPCSI TIONAL  HEARI NG PURSUANT TO THI'S SECTI ON. A DEFENDANT WHO
PLEADS GULTY TO OR IS OTHERW SE FOUND GUI LTY OF A CRIME THAT IS NOT A
YOUTH DI VI SI ON OFFENSE SHALL NOT BE DEEMED " A DEFENDANT WHO |S CHARGED
IN THE YOUTH DI VI SION OF A SUPERI OR COURT W TH ONE OR MORE YQUTH DI VI -
SI ON OFFENSES" FOR PURPOSES OF THI' S SUBDI VI SI ON NOTW THSTANDI NG THAT, | N
THE SAME ACTI ON OR PROCEEDI NG HE OR SHE PLEADS GUILTY TOOR |IS OTHER-
WSE FOUND GU LTY OF ONE OR MORE OTHER OFFENSES THAT ARE YOUTH DI VI SI ON
OFFENSES.

2. FOR PURPCSES OF THI' S SECTION, A "DI SPCSI TI ONAL  HEARI NG' MEANS A
HEARI NG TO DETERM NE WHETHER THE DEFENDANT REQUI RES SUPERVI SI ON, TREAT-
MENT OR CONFI NEMENT. WHERE THE YOUTH DI VI SION ORDERS A Dl SPGSI TI ONAL
HEARI NG PURSUANT TO THI S SECTI ON, ALL FURTHER PROCEEDI NGS | N RELATI ON TO
THE DEFENDANT SHALL BE CONDUCTED I N ACCORDANCE W TH THE PROVI SI ONS OF
PARTS FI VE AND SI X OF ARTI CLE THREE OF THE FAM LY COURT ACT, PROVIDED
THAT REFERENCES THEREI N:

(A) TO A "RESPONDENT" COR TO A "CHI LD' SHALL MEAN TO THE DEFENDANT I N
PROCEEDI NGS | N THE YOUTH DI VI SI ON, AND TO A "PRESENTMENT AGENCY" SHALL
MEAN TO THE DI STRI CT ATTORNEY,;

(B) TO A "DELINQUENCY PROCEEDI NG' OR TO A "DELI NQUENCY CASE" SHALL
MEAN TO AN ACTI ON OR PROCEEDI NG IN A YOQUTH DIVISION, AND TO A "FI ND NG
OF DELI NQUENCY" SHALL MEAN TO A DETERM NATI ON OF GUILT;

(© TO "SUBD VI SION ONE OF SECTI ON 345. 1" SHALL MEAN SUBDI VI SI ON ONE
OF TH S SECTI ON,

(D) TO "AN ORDER PURSUANT TO SECTI ON 315. 3" SHALL MEAN TO AN ADJOURN-
MENT | N CONTEMPLATI ON OF DI SM SSAL; AND

(E) TO "TH S ARTICLE" SHALL MEAN TO ARTI CLE SEVEN HUNDRED TVENTY- TWO
OF TH S CHAPTER

3. PROVI DED FURTHER THAT, FOR PURPOSES OF THI S SUBDI VI SI ON, REFERENCES
CONTAI NED | N SUBDI VI SI ON SI X OF SECTI ON 355.3 OF THE FAM LY COURT ACT TO
A "RESPONDENT' S EI GHTEENTH BI RTHDAY" AND TO "THE CH LD S TWENTY-FI RST
Bl RTHDAY" SHALL MEAN TO A " DEFENDANT' S TWENTI ETH Bl RTHDAY" AND TO " THE
DEFENDANT' S TWENTY- THI RD Bl RTHDAY", RESPECTI VELY.

S 722.50 YOQUTH DIVISION;, DI SPOSI TION OF RECORDS UPON TERM NATI ON  OF
ACTI ONS OR PROCEEDI NGS.

1. VHERE, IN AN ACTI ON OR PROCEEDI NG PURSUANT TO THI S ARTI CLE AGAI NST
A DEFENDANT WHO WAS CHARGED IN THE YOUTH DIVISION OF A SUPERI OR COURT
EXCLUSI VELY W TH ONE OR MORE YOUTH DI VI SI ON OFFENSES (OR WHO WAS ENTI -
TLED TO PROCEED PURSUANT TO SECTI ON 722.40 UPON GRANT OF A MOTI ON MADE
PURSUANT TO SUBDI VISION ONE OF SECTION 722.30), THE DEFENDANT PLEADS
QU LTY TO THE OFFENSE OR OFFENSES W TH WH CH HE OR SHE WAS CHARCGED OR | S
OTHERW SE DETERM NED TO BE GQUI LTY THERECF, THE PROVI SIONS OF SECTI ONS
375.2, 380.1, 381.2 AND 381.3 OF THE FAM LY COURT ACT SHALL APPLY TO
DI SPOSI TI ON OF THE RECORDS OF SUCH ACTI ON OR PROCEEDI NG FOR PURPCSES OF
TH'S SECTI ON, REFERENCES | N SUCH SECTI ONS OF THE FAM LY COURT ACT:

(A) TO A "RESPONDENT" OR TO A "CHI LD' SHALL MEAN TO THE DEFENDANT I N
PROCEEDI NGS | N THE YOUTH DI VI SI ON;

(B) TO A "DELI NQUENCY PROCEEDI NG' SHALL MEAN TO AN ACTI ON OR PROCEED
ING IN A YOUTH DI VI SI ON,

(© TO A "PRESENTMENT AGENCY" OR THE "DIRECTOR OF THE APPROPRIATE
PRESENTMENT AGENCY" SHALL MEAN TO THE DI STRI CT ATTORNEY;

(D) TO A "FINDING OF DELINQUENCY PURSUANT TO SUBDI VI SION ONE OF
SECTI ON 352.1" OR TO A "FI NDI NG OF JUVEN LE DELI NQUENCY" SHALL MEAN TO A
PLEA OF QU LTY TO THE OFFENSE OR OFFENSES WTH WH CH A DEFENDANT IS
CHARGED OR A VERDICT OF QU LTY THERETO AND TO " PERSON ADJUDI CATED A
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JUVENI LE DELI NQUENT" SHALL MEAN TO A DEFENDANT WHO HAS MADE SUCH A PLEA
OR BEEN SUBJECT TO SUCH A VERDI CT,;

(E) TO "RESPONDENT' S SI XTEENTH BI RTHDAY" SHALL MEAN TO THE DEFENDANT' S
El GHTEENTH Bl RTHDAY;

(F) TO "TH S ARTICLE" SHALL MEAN TO ARTI CLE SEVEN HUNDRED TVENTY- TVWO
OF TH S CHAPTER,

(G TO "FAM LY COURT" OR "COURT" SHALL MEAN TO THE YOUTH DI VI SI ON.

2. NOTW THSTANDI NG THE PROVI SIONS OF SUBDIVISION THREE OF SECTION
160. 50, TERM NATION OF AN ACTION OR PROCEEDI NG IN THE YOUTH DI VI SI ON
OTHER THAN BY A DEFENDANT'S PLEA OF GQUILTY TO THE OFFENSE OR OFFENSES
WTH WHCH HE OR SHE WAS CHARGED OR BY A VERDICT OF GUILTY THERETQ,
VWHERE THE DEFENDANT WAS CHARGED W TH ONE OR MORE YOUTH DI VI SI ON OFFENSES
(OR WHERE THE DEFENDANT WAS ENTI TLED TO PROCEED PURSUANT TO SECTION
722.40 UPON GRANT OF A MOTION MADE PURSUANT TO SUBDI VI SI ON ONE OF
SECTI ON 722. 30), SHALL BE DEEMED A "TERM NATION OF A CRIM NAL ACTION OR
PROCEEDI NG AGAINST A PERSON | N FAVOR OF SUCH PERSON' FOR PURPCSES OF
SUCH SECTI ON 160. 50.

3. WHERE FI NGERPRI NTS, PALMPRI NTS OR PHOTOGRAPHS WERE TAKEN PURSUANT
TO SECTI ON 160. 10 AND THE ACTI ON WAS SUBSEQUENTLY ADJUDI CATED | N ACCORD-
ANCE W TH SECTION 722. 40, THE CLERK OF THE YOUTH DI VI SI ON SHALL FORWARD
OR CAUSE TO BE FORWARDED TO THE COWM SSI ONER OF THE DI VI SI ON OF CRI M NAL
JUSTI CE SERVI CES NOTI FI CATI ON OF SUCH ADJUDI CATION AND SUCH RELATED
| NFORVATI ON AS MAY BE REQUI RED BY SUCH COW SSI ONER. | F A DEFENDANT HAS
PLEADED GUI LTY OR OTHERW SE BEEN DETERM NED TO HAVE BEEN GULTY OF
OFFENSES OTHER THAN A FELONY, ALL SUCH FI NGERPRI NTS, PALMPRI NTS, PHOTO-
GRAPHS, AND COPI ES THERECF, AND ALL | NFORVATI ON RELATI NG TO SUCH ALLEGA-
TI ONS OBTAI NED BY THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES PURSUANT TO
SECTI ON 160. 10 SHALL BE DESTROYED FORTHW TH. | F A DEFENDANT HAS PLEADED
QU LTY OR OTHERW SE BEEN DETERM NED TO HAVE BEEN GUI LTY OF A FELONY, ALL
FI NGERPRI NTS AND RELATED | NFORVATI ON OBTAI NED BY THE DIVISION OF CRI M -
NAL JUSTI CE SERVI CES PURSUANT TO SUCH SECTI ON SHALL BECOVE PART OF SUCH
DI VI SI ON' S PERVANENT ADULT CRIM NAL RECORD FOR THAT PERSQON, PROVI DED,
HOANEVER, THAT WHEN SUCH PERSON REACHES THE AGE OF TVWENTY- ONE, OR HAS
BEEN DI SCHARGED FROM ANY PLACEMENT | MPOSED UNDER THI' S ARTI CLE, WH CHEVER
OCCURS LATER, AND HAS NO CRIM NAL CONVICTIONS OR PEND NG CRI M NAL
ACTI ONS WHI CH ULTI MATELY TERM NATE IN A CRIM NAL CONVI CTI ON, ALL FI NGER-
PRI NTS, PALMPRINTS, PHOTOGRAPHS, AND RELATED | NFORVATI ON AND COPI ES
THEREOF OBTAI NED PURSUANT TO SECTI ON 160.10 IN THE POSSESSION OF THE
DVISSON OF CRIMNAL JUSTICE SERVICES, ANY POLICE DEPARTMENT, LAW
ENFORCEMENT AGENCY OR ANY OTHER AGENCY SHALL BE DESTROYED FORTHW TH.
THE DIVISION OF CRIMNAL JUSTICE SERVI CES SHALL NOTI FY THE AGENCY OR
AGENCI ES WH CH FORWARDED FI NGERPRINTS TO SUCH D VISION PURSUANT TO
SECTION 160.10 OF THEIR OBLIGATION TO DESTROY THOSE RECORDS | N THEI R
PCOSSESSI ON.

S 722.60 YOQUTH DI VI SI ON; PRI VACY OF RECORDS.

THE RECORDS OF ANY PROCEEDI NG IN THE YOUTH DIVISION OF A SUPERI OR
COURT AGAI NST A DEFENDANT WHO IS CHARGED I N SUCH COURT W TH ONE OR MORE
YOUTH DI VI SI ON OFFENSES, UNLESS PERM TTED TO PROCEED | N ACCORDANCE W TH
SECTION 722.40 UPON A DETERM NATI ON MADE PURSUANT TO SECTI ON 722. 30,
SHALL NOT BE OPEN TO | NDI SCRIM NATE PUBLIC | NSPECTION. HOWNEVER, THE
YOUTH DIVISION IN ITS DI SCRETION IN ANY SUCH CASE MAY PERM T THE
I NSPECTI ON OF ANY PAPERS OR RECORDS. ANY DULY AUTHORI ZED AGENCY, ASSQOCI -
ATI ON, SOCI ETY OR I NSTITUTION TO WH CH A DEFENDANT IN SUCH A CASE IS
COMWM TTED MAY CAUSE AN | NSPECTI ON OF THE RECORD OF | NVESTI GATI ON TO BE
HAD AND MAY | N THE DI SCRETI ON OF THE COURT OBTAIN A COPY OF THE WHOLE OR
PART OF SUCH RECORD.
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S 9. Section 725.00 of the crimnal procedure |aw, as anmended by chap-
ter 411 of the laws of 1979, is anended to read as foll ows:
S 725.00 Applicability.

The provisions of this article apply in any case where a court directs
that an action or <charge is to be renoved to the famly court under
section 180.75, 190.71, 210.43, 220.10, 310.85 [or], 330.25 OR 722.30 of
this chapter

S 10. Subdivision 1 of section 243 of the executive |aw, as anended by
section 17 of part A of chapter 56 of the laws of 2010, is anended to
read as foll ows:

1. The office shall exercise general supervision over the adm nis-
tration of probation services throughout the state, including probation
in famly courts AND IN THE YOUTH DI VI SI ONS OF SUPERI OR COURT and shal
collect statistical and other information and nake recomendations
regarding the admnistration of probation services in the courts. The
office shall endeavor to secure the effective application of the
probati on system and the enforcenent of the probation |aws and the | aws
relating to famly courts AND IN THE YOUTH DI VI SIONS OF SUPERI OR COURT
t hroughout the state. After <consultation wth the state probation
commi ssion, the office shall recommend to the commi ssioner general rules
whi ch shall regulate nmethods and procedure in the admnistration of
probation services, including investigation of defendants prior to
sentence, and children prior to adjudication, supervision, case work,
record keeping, and accounting, program planning and research so as to
secure the nost effective application of the probation system and the
nost efficient enforcenent of the probation | aws throughout the state.
Such rul es shall provide that the probation investigations ordered by
the court in designated felony act cases under subdivision one of

section 351.1 of the famly court act shall have priority over other
cases arising under articles three and seven of such act. Wen duly
adopted by the comm ssioner, such rules shall be binding upon all

probation officers and when duly adopted shall have the force and effect
of law, but shall not supersede rules that nmay be adopted pursuant to
the fam |y court act. The office shall keep informed as to the work of
all probation officers and shall fromtine to tinme inquire into and
report upon their conduct and efficiency. The office nmay investigate the
wor k of any probation bureau or probation officer and shall have access
to all records and probation offices. The office nay issue subpoenas to
conpel the attendance of wtnesses or the production of books and
papers. The office nmay adm ni ster oaths and exam ne persons under oat h.
The office may reconmend to the appropriate authorities the renoval of
any probation officer. The office may fromtinme to tinme publish reports
regardi ng probation including probation in famly courts AND IN THE
YOUTH DIVISIONS OF SUPERI OR COURT, and the operation of the probation
system i ncluding probation in famly courts AND IN THE YOUTH DI VI SI ONS
OF SUPERI OR COURT, and any other information regarding probation as the
of fice may determ ne provided expenditures for such purpose are wthin
anounts appropriated therefor.

S 11. Subdivision 3 of section 502 of the executive |aw, as anended by
section 1 of subpart B of part Q of chapter 58 of the laws of 2011, is
amended to read as foll ows:

3. "Detention"” means the tenporary care and nmai ntenance of A PRI NCl PAL
DESCRI BED | N SUBDI VI SI ON FOUR OF SECTI ON 722.20 OF THE CRI M NAL PROCE-
DURE LAW WHO | S SUBJECT TO A SECURI NG ORDER PURSUANT TO SUCH LAW OR OF
youth held away fromtheir homes pursuant to article three or seven of
the fam |y court act, or held pending a hearing for alleged violation of
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the conditions of release froman office of children and famly services
facility or authorized agency, or held pending a hearing for alleged
violation of the condition of parole as a juvenile offender, or held
pending return to a jurisdiction other than the one in which the youth
is held, or held pursuant to a securing order of a crimnal court if the
youth naned therein as principal is charged as a juvenile offender or
held pending a hearing on an extension of placenment or held pending
transfer to a facility upon conmtnment or placenment by a court. Only
alleged or convicted juvenile offenders who have not attained their
ei ghteenth birthday shall be subject to detention in a detention facili-
ty. ONLY PRI NCI PALS DESCRI BED I N SUBDI VI SI ON FOUR OF SECTION 722.20 OF
THE CRI M NAL PROCEDURE LAW WHO HAVE NOT ATTAI NED THEI R TWENTI ETH Bl RTH-
DAY SHALL BE SUBJECT TO DETENTION I N A DETENTI ON FACI LI TY.

S 12. Subdivision 2 of section 212 of the judiciary law is anended by
addi ng a new paragraph (s) to read as foll ows:

(S) ADOPT RULES ESTABLI SHI NG A TRAI NI NG PROGRAM | N SPECI ALI ZED AREAS
I N\VOLVI NG YOUTH | NCLUDI NG BUT NOT LIM TED TO, JUVEN LE JUSTI CE, ADOLES-
CENT DEVELOPMENT AND EFFECTI VE TREATMENT METHODS FOR REDUCI NG CRIME
COW TTED BY ADOLESCENTS; AND PROVIDING THAT, AS REQUI RED BY SECTI ON
722.10 OF THE CRI M NAL PROCEDURE LAW EACH JUDGE OR JUSTI CE WHO PRESI DES
IN THE YOUTH DI VI SI ON OF A SUPERI OR COURT RECEI VE SUCH TRAI NI NG

S 13. Subdivision 1 of section 30.00 of the penal |law, as anended by
chapter 481 of the laws of 1978, is amended to read as foll ows:

1. Except as provided in subdivision two OR TWO-A of this section, a
person | ess than [sixteen] ElIGHTEEN years old is not crimnally respon-
sible for conduct.

S 14. Section 30.00 of the penal law is anmended by addi ng two new
subdivisions 2-a and 4 to read as foll ows:

2-A. A PERSON SI XTEEN OR SEVENTEEN YEARS OF AGE | S CRIM NALLY RESPON\-
SIBLE FOR ACTS CONSTI TUTI NG A VI OLENT FELONY OFFENSE AS PRESCRI BED I N
SUBDI VI SI ON ONE OF SECTI ON 70.02 OF THI S CHAPTER OR AN OFFENSE LI STED I N
PARAGRAPH TWO OF SUBDI VI SI ON ElI GHTEEN OF SECTI ON 10.00 OF THI S CHAPTER

4. NOTW THSTANDI NG SUBDI VI SION ONE OF THI'S SECTI ON, A PERSON WHO I S AT
LEAST SI XTEEN YEARS OLD AND LESS THAN EI GHTEEN YEARS OLD AT THE TIME HE
OR SHE | S ALLEGED TO HAVE COW TTED AN ACT THAT WOULD CONSTI TUTE A CRI ME
| F COMM TTED BY A PERSON AT LEAST ElI GHTEEN YEARS OLD SHALL BE SUBJECT TO
THE FI LI NG OF CHARGES AND THE PROSECUTI ON THEREOF EXCLUSI VELY | N ACCORD-
ANCE WTH THE PROVISIONS OF ARTICLE SEVEN HUNDRED TVENTY- TWO OF THE
CRI M NAL PROCEDURE LAW

S 15. This act shall take effect on the first day of Novenmber in the
second year following the date on which it shall have becone a | aw and
shall apply to all arrests made and all actions and proceedings
cormenced on or after such effective date; provided, however, at any
time on or after the date on which this act shall have becone a | aw, the
state office of children and famly services and the commi ssioner of the
di vision of crimnal justice services, the latter upon the recomenda-
tion of the office of probation and correctional alternatives, my each
promul gate such rules and regulations as nay be necessary to enable
i mpl enentation of this act on its effective date and such rules and
regul ati ons shall take effect on such date as the pronulgating agency
shall prescribe. The rules promul gated hereunder by the state office of
children and famly services nmay require political subdivisions to
submt plans for the approval of secure and non-secure detention, alter-
natives to detention placenent and dispositional alternatives for
defendants in the youth division of the superior court.



